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PREFACE TO THE FOURTH EDITION. 


Siiu'o the fJition was llioro lias boon cojisidrialtlo 

alteration in the Stamp Acts passed by the provinces. Apart from this 
it has been found necessary to revise and amplify the commentaries 
on account of numerous judicial decisions. 


Owing to the extensive and frequent alterations made in the pro¬ 
vincial Stamp Acts it has been thought advisable in this edition to relegate 
the provincial Stamp Acts to a sup)ilement, so that if any further 
important alterations are made by tlie Provincial Legislatures after the 
pulflication of this edition, it may be convenient to issue a fresh 
supplement and thus keep the statute law up to date. 


Among the more notable decisions reported since the publication of the 
last edition is Nagcsu'cra Poo v. yarajjanainuiii, I.L.R. (1938) Mad. 210. 
Tlie Madras High Court, dis.sonting from the view ex])res.sed in this I'Ook, 


lias held that an unstamped instrument cannot be admitted in evidence 
for any purpose whatever. Although the editor is still of the opinion that 
Malheson v. Poss (1840) 2 H. L. C. 28G is good law’ and that an unstamped 
instrument may l)e admitted in evidence for some purpose otlier than its 
enforcement, i.c., proof of some matter other than that recorded in the 
instrument, the point is not free from doubt. There are conflicting 
decisions both in England and in India, and Indian law on the point is 
not likely to be settled until the question is finally decided by the Privy 
Council. 


In an illuminating judgment delivered in the case of Mau)ig Chit v. 
Roshan (1934) 12 Rang. 500 the Rangoon High Court has considered the 
question whether a suit will lie on the consideration if a promis.sory note 
is inadmissible in evidence for want of stamp. This and other recent 
decisions have made it necessary to re-WTite the commentaries on this 
point. 

In Mohammad Hussain v. Emperor (^4(t) A. L. 315 the Lahore High 
Court lias taken the view' that a party tendering in evidence an instru¬ 
ment not duly stamped is not obliged to pay the penalty where he is not 
primarily lialile to stamp the instrument. He has the option of paying 



VI 


PREFACE. 


the penalty before the instrument is admitted in evidence. In this 
view the decision in SecteUi/ry of State v. Basharatullah (1905) 30 All. 
271 requires reconsideration. 

Another decision of importance is that of Mahotn^d Akbar Khun v. 
Attar Singh (1936) 63 I.A. 279. Their Lordships of the Privy Council 
have by that decision restricted within narrow limits the class of instru¬ 
ments which fall within the definition of promissory note and instruments 
like the one in that case, if not duly stamped, become admissible in 
evidence on pa 3 nnent of deficit duty and penalty. 

Other important decisions have been referred to in their appropriate 
places. The statute law and case law up to the date of publication 
have been incorporated in this edition. 

Extensive alterations have been made in Appendix IV in reference 
to reductions and remissions ; and the Stamp Rules have been brought 
up-to-date. 

I am much indebted to Mr. K. S. Shavaksha, Barrister-at-Law, 
Middle Temple, for valuable assistance in the preparation of this work, 
and to Mr. K. D. Mulla, Attomey-at-Law, Bombay High Court, for 
preparing the Table of Cases and to Mr. J. C. Bhatt, Advocate (O.S.)> 
Bombay High Court, for preparing the Subject Index. 


July 1941. 


E. M. P. 
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-. The Amending Act, 1916 .. 

• • The Repealing and Amend¬ 

ing Act, 1919. 

• • The Bengal Stamp (Amend¬ 

ment) Act, 1922. 

• • The Indian Stamp (Bom. 

Amendment) Act, 1922. 

• - - • The Madras Stamp (Amend¬ 

ment) Act, 1922. 
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Rep. Act 1 of 1879. 
Rep. Act 2 of 1890. 
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Rep. Act 2 of 1899. 
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Rep. Act I of 1938. 

Rep. Act I of 1938. 
Rep. Act I of 1938. 

Rep. Act 1 of 1938. 
Rep. Act 1 of 1938. 


Expired. 


Expired. 

Expired. 
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Rep. Act 1 of 1938. 
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1924 Act 13 .. 


United Provinces Act 2. 


Punjab Act 1 .. 

1925 Act 15 .. 

Assam Act 2 

1926 Actll .. 

Act 38 .. 
Bombay Act 2 

1927 Act 5 .. 

Act 10 .. 

Bombay Act 2 

1928 Bombay Act I 
Act 18 .. 
Burma Act 13 . 

1929 Bombay Act 1 

1930 Act 8 .. 
Bombay Act 1 
Bombay Act 10 


1931 Bombay Act 2 
U. P. Act 4 

1932 Act 14 .. 
Bombay Act 2 
Bombay Act 0 
Burma Act 2 . 


Burma Act 6 


The Indian (Specified 
Instruments) Stamp Act, 

1924. 

The United Provinces Stamp Expired. 

(Second Amendment) Act, 

1924. 

The Punjab Stamp (Amend¬ 
ment) Act, 1924. 

The Indian Stamp (Amend- Expired. 

meut) Act, 1925. 

The Assam Stamp (Amend¬ 
ment) Act, 1925. 

The Promissory Notes 
(Stamp) Act, 1920. 

The Indian Bar Councils 
Act, 1926. 

The Indian Stamp (Bom. Rep. Bom. Act 2 of 1932 
Amendment) Act, 1020. 

ThelndianFinanceAct, 1927. 

The Repealing and Amend¬ 
ing Act, 1927. 

The Indian Stamp (Bom. Expired. 

Amendment) Act, 1927. 

The Indian Stamp (Bom. Expired. 

Amendment) Act, 1928. 

I The Repealing and Amend¬ 
ing Act, 1928. 

The Indian Stamp (Burma 
Amendment) Act, 1928. 

The Indian Stamp (Bombay Expired. 

Amendment) Act, 1929. 

The Repealing and Amend¬ 
ing Act, 1930. 

The Indian Stamp (Bombay Expired. 

Amendment) Act, 1930. 

The Indian Stamp (Bombay 
Second Amendment) Act, 

1930. 

The Indian Stamp (Bombay Expiied. 

Amendment) Act, 1931. 

. The United Provinces Stamp 
(Amendment) Act, 1932. 

. The Indian Air Force Act, 

1932. 

. The Bombay Finance Act, 

1932. 

. The Bombay Finance 
(Amendment) Act, 1932. 

. The Indian Stamp (Burma 
Amendment) Act, 1932. 

. The Indian Stamp (Burma 
Second Amendment) Act, 

1932. 
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1033 


1934 


1935 


1936 


1937 


1938 


1930 


Bombay Act 1 

Punjab Act I .. 

Bombay Act 1 

Act 35 .. 

U.P. Actll .. 

Bombay Act 1 

Bengal Act 12 .. 

Punjab Act 1 

Coorg Act 2 

Burma Act 1 .. 

Burma Act 5 .. 

Bombay Act 3 

U. P. Act 3 

Assam Act 15 .. 

Bibar Act 6 

Bombay Act 7 

Bibar Act 4 

Burma Act 4 .. 

Bombay Act 4 


Short Titlo or Subject. 


The Bombay Finance 

(Amendment) Act. 1933. 

The Punjab Stamp (Amend¬ 
ment) Act, 1933. 

The Bombay Finance 

(Amendment) Act, 1934. 

The Amending Act, 1934. 

The United Provinces Stamp 
(Amendment) Act, 1934. 

The Bombay Finance 

(Amendment) Act, 1935. 

The Indian Stamp (Bengal 
Amendment) Act, 1935. 

The Punjab Stamp (Amend¬ 
ment) Act, 1935. 

The Coorg Stamp (Amend¬ 
ment) Act, 1935. 

The Indian Stamp (Burma 
Amendment) Act, 1935. 

The Indian Stamp (Burma 
Amendment) Act, 1935. 

The Bombay Finance 
(Amendment) Act, 1936. 

The United Provinces Stamp I 
(Amendment) Act, 1930. 

The Assam Stamp (Amend-' 
ment) Act, 1936. 

The Bihar Stamp (Amend¬ 
ment) Act, 1937. 

The Bombay Finance 

(Amendment) Act, 1938. 

The Bihar Stamp (Amend¬ 
ment) Act, 1938. 

The Burma Finance Act, 
1938. 

The Bombay Finance 

(Amendment) Act, 1939. 


Repeal. 
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INDIAN STAMP ACT 

ACT No. II OF 1899 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent of the Governor-General 

ON THE 27th January, 1899.) 

An Act to consolidale and amend the law 

relating to Stamps. 


Whereas it is expedient to consolidate and amend the 
law relating to Stamps; It is hereby enacted as follows:— 

Consolidate and amend.— As stated in the preamble, the Stamp Act, 1899, is 
an Act to consolidate and amend the law relating to stamps. The object of a con¬ 
solidating Act is to collect the statutory law bearing on the subject and to bring it down 
to date in order that it may form a useful code applicable to present conditions (o). The 
Act is therefore exhaustive; and the word “ amend ” shows not only that the former 
Acts have been coUected but that the law they declare has been altered. 

Constntetion. — l. The construction of a consolidating Act is subject to the 
universal rule applicable to all writings—to adhere to the grammatical and ordinary 
sense of tho words used. It is an inversion of the correct method to start with an inquiry 
how the law previously stood and to presume that that is a guide to tho correct inter¬ 
pretation of the Act. The leading case on this pK>int is Bank of England v. Vagliano 
Brothers (6) where Lord Herscbell said :— 


‘‘The proper course is in the first instance to examine the language of the 
statute and to ask what is the natural meaning, uninfluenced by any considerations 
derived from the previous state of the law, and not to start with inquiring how the 
law previously stood, and then, assuming that it was intended to leave it unaltered, 
to see if tho words of the enactment will bear an interpretation in conformity with 
this view. If a statute, intended to embody in a code a particular branch of the 
law, is to be treated in this fashion, ... its utility will be almost entirely 
destroyed, and the very object with which it was enacted will be frustrated. Tho 
purpose of such a statute surely was that on any point specifically dealt with by it, 
the law should be stscertained by interpreting the language used instead of, as before 
by roaming over a vast number of authorities in order to discover what the law was, 
extracting it by a minute critical examination of the prior decisions.'’ 


(a) ^dmini^rator-Oenerat of Bengal v, Premi 
A*!©?* 

(W 11891] a! 0.107. 144. 146. See »lm Bobi 
ponadion Paeifie Bailieau < 
1169SI A. C. 481 P.0.2 firMo/ Tramtmj 


Carriage Company, LimUed v. 
Fiat Motor* lAmiUd [1010] 2 E. B. 831, 
836 C. A.; Norendra Hath Sircar v. 
Kamalbatini Dati (1806) 23 !• A. 18, 23 
Cal. 603 P.C.; Oanpat v. Sopana (1926) 
62 Bom. 88,1071.C. 267, ('28) A.B. 86 F.B. 
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Nevertheless if after such examination of the language of the Act there are expressions 
of doubtful import resort may be had to the previous Acts. This exception was admitted 
by Lord Herschell in the same judgment 

** I am of course far from asserting that resort may never be had to the previous 
state of the law for the purpose of aiding in the construction of the provisions of the 
code. If, for example, a provision be of doubtful import, such resort would be 
perfectly legitimate.” 

So also Lord Alverstone in S. v. Abrahams (c):— 

” In a consolidation Act, where there are ambiguous expressions, regard may 
be had to the previous Act of Parliament in pari materia for the purpose of inter¬ 
preting those ambiguous expressions.” 

2. Clear and express U’orda.—The Act should be clear and unambiguous and the 
words used will be construed in their popular sense. 

In R. V. Winstanley (d) Lord Wynford said ;— 

” In all revenue cases, let the officers of Government take care that the Legis¬ 
lature is made to speak plain and intelligible language.*’ 

In Wroughton v. Turtle (e) Baron Parke said :— 

It is a well-settled rule of law, that every charge on the subject must be imposed 
by clear unambiguous words.” 

In Inland Revenue Commissioners v. Oren/ell (/) Baron Pollock said 

“ As to the construction of the Stamp Act, I think it was very properly urged 
that the statute is not to be construed according to the strict or technical meaning 
of the language contained in it, but that it is to be construed in its popular sense; 
meaning, of course, by the words ‘ popular sense * that sense which people con¬ 
versant with the subject matter with which the statute is dealing would attribute 
to it.” 


In Inland Revenue Commissioners v. Cribble {g) Buckley, L. J., said 

** It is a commonplace that in statutes of taxation the imposition of a doty 
must be in plain terms.” 

And Kennedy, L. J., said :— 

” In a statute dealing wdth business matters an ordinary business meaning 
ought to be given to words.” 


Hi Narasayya Chelti v. Quruvappa Chetii (A) Morgan, 0.J., said 

** It is not too much to say of laws like the Registration and Stamp I>aw8 that, 
unless some simple and definite rule explains in what cases documents must be 
registered and stamped, the greatest confusion and hardship may arise.*’ 


In Anonymous Case (•) Field, J., said t 


“ The subject is not to be taxed and therefore not to be compelled in this case 
to pay the higher duty, unless the language is clear and unambiguous.” 




[1904] 2 K. B. 869, 8SS. See also BeU v. 
The Munieipcd Commxesionere Sot the 
City of Madras (1902) 25 Had. 467, 499: 
Bripa Sindhu Mukerjee T. Annada 
Sundari Debi (1908) 85 Cal. 84, 66 F.B. 
(1630-81) 1 Cr. J. 434, 441. See also 
In re Mieilethwait (1856) 11 Bxcb. 462, 


456. 

(«) (1844) 11 M. A W. 661, 567. 
(J) (1876-76) 1 Bx. D. 242, 248. 
(9) [1918] 8 K. B. 212, 219. 221. 
(A) (1876-78) 1 Had. 878, 880. 
«) (1884) 10 Cab 274, 282. 
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In Reference under aection 45 of Act No. 1 of 1879 (;) Edge, C. J., said 

** We may say that, in our opinion, a fiscal Act, which imposes the payment of 
duty on the Bub|ect, ought to contain definitions of all terms which have to be con¬ 
sidered in applying the Act, and which are not accepted as well recognised terms of 
universal application.” 

3. Imports nothing of principle or reason .—When the meaning of the word is clear 
no consideration of the intention of the Legislature or of what is unreasonable or oppressive 
should influence the judgment of the Court. This rule has particular application to 
fiscal Acts. 

In Morley v. Hall {k) Taunton, J., said:— 

“ The law on the subject of stamps is altogether a matter posilivi juris. It 
involves nothing of principle or of reason, but depends altogether on the language 
of the legislature.” 

In Tennanf v. Smith (i) Lord Halsbury said of the Income Tax Act 

” You have no right to assume that there is any governing object which a 
taxing Act is intended to attain other than that which it has expressed by making 
such and such objects the intended subject for taxation.” 

InU.K. Janardhan Rao v. Secretary of State (m) Rankin, C. J,, said 

The appeal to reason and justice is not very impressive. It is always a dan¬ 
gerous argument in a stamp case.” 

4. Stria corwiruc/ion.—General words imposing a tax cannot be restrained (n). 
The duty of the Court is simply to see whether the instrument comes within the words 
of the Act. If it does the tax must be levied and if the levy of the tax involves hardship 
or oppression on the subject the error or mistake, if any there be, must be rectified by 
the Legislature (o). 

On the other hand if the natural meaning of the words does not cover the instrument 
the Court has no right to strain the meaning of the Act or to give the Crown the benefit 

of an equitable or benevolent construction however much within the spirit of the Act 
the case may appear to be* 


V. Tkt AttOTTuy^QeMTol {p) Lord Caima said 

” As I understand the principle of all fiscal legislation it is this : H the person 

sought to be taxed comes within the letter of the law he must be taxed, however 

great the hardslup may appear to the judicial mind to be. On the other hand, if 

the Crown, seeking to recover the tax, cannot bring the subject within the letter 

of the law, the subject is free, however, apparently within the spirit of the law the 

case might otherwise appear to be. In other words, if there be admissible, in any 

statute, what is called an equitable construction, certainly such a construction is 

not odi^ible in a taxing statute, where you can simply adhere to the words of the 
statute.” 


(J) (1897) 10 All. 208, 204 F. B. 

(*) (1884) 2 Bowl. 404, 407. 

(I) (1802) A. 0. 160, 154. 

(m) (1081) 58 Cat 88. 127 I. C. 776, ('81) A. C- 

lv8« 

W y-fntand Xevenus CommUriofurt 

2 H. A 0. 888; fVr^JU v. Intand 
CommUstontrt (1866) 11 Excb. 
468; V. S. Janardhon Rao V. Secretary 0 / 


SUtU (1031) 68 Cal. 33. 127 I.C. 776, (’31) 
A. C. 108. 

(o) FoUy {Lord) v. Commitrioners of Inland 

^ Revenue (1868) 3 Excb. 263, 268. 

(F) (1860) 4 H.L. 100, 122, followed Id AUamsu. 
Oeneral v. SeUnme (100211 K. B. 388. 306 
C.A.: CommUeioners of Inland Revenue 
V, Artfus (1889) 28 Q. B. D. 670 and 
stmdor JDm t. CoUeetor of Ouzna (1922) 
8 XAb. 840, 77 L C. 616, (*28) A. L, 14. 
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In In the matUr of ike Port Canning Land Co., Ltd. (g) Norman, J., said :— 

“ The Acts which impose a tax or charge upon the subject caimot be extended 
by implication. If the express words of the enactment do not warrant or necessitate 
a demand of duty or charge it is not competent to a Court of law in construing such 
enactment to extend it or give the words a meaning beyond their strict and literal 
signification so as to include any case which might reasonably come within the 
spirit of the enactment.” 

6. Subject entitled to the benefit of the doubt.—'Snt if the meaning of the words is not 
clear and if there is an ambiguity, then the construction must be in favour of the subject. 
This was tersely expressed in an Irish case by the phrase ‘‘ the benefit of the doubt is the 
right of the subject ” : In re Finance Act, 1894, and Sluddert (r). 

In Qurr v. Scudds (s) Pollock, C. B., said :— 

** If there is a doubt as to the meaning of the Stamp Act, it must be construed 
in favour of the subject, because a tax cannot bo imposed without clear and express 
words for that purpose. It is sufficient to say that we ought to read the language 
of the Act most beneficially to the subject. 

In Board of Bevenue v. Uloopanna (0 Krishnan, J., said :— 

” The principle is that in cases where a taxing Act like the Stamp Act imposes 
a pecuniary burden upon the subject, the construction most beneficial to the subject 
must be adopted in cases of doubt.” 

In England a liberal construction in favoxir of the subject is also extended to the 
exemptions. 

In Warrington v. Furbor (u) Lord Ellenborough said :— 

” And I think that where the subject is to be charged with a duty, the cases 
in which it is to attach ought to be fairly marked out; and we should give a liberal 
construction to words of exception, confining the operation of the duty.” 

The Indian Act is to be construed according to the same rules as the English 
statute (v). But in one case it was said by the Bombay High Court that an exemption 
must be construed strictly in favour of the Crown (w). But the case referred to a rebate 
of duty paid on a mortgage when the mortgagor was conveying to the mortgagee part 
only of the property mortgaged and it would have been sufficient to say that it did not 


(?) (1871) 10 W.B.. 208 ; Girdhar ^agjuftel v. 
Oanpat itoraba (1874) 11 Bo. H.C.R.A. 
C.J. 120 ; DuUabh Shiclal v. Hope (1871) 
8 Bo. A.C.J. 213 ; ttadha Oolrinda 

Sen T. liam Brahma Matulal I.L.B. 
(1937) 1 Cal. 461, 167 I.C. 202, (’36) 
A. C. 814. * 

(r) (1000) 2 I. B. 400 C. A. 

(») (1855) 11 Each. 100; Denn dem Manifold 
V. Diamond (1825) 4 B. & C. 243; Bex 
V. Wimtanley (1831) 1 Cr. A J. 434, 442: 
Barrie v. Birch (1842) 9 M. A W. 591, 
694 ; PhiUipe v. Storrieon (1844) 12 M. 
A W. 740 ; Dainee v. Heath (1847) 3 C. B. 
038, 041; Chandoe {ilarguie) v. Com- 
missionere of Irdand Bevenue (1851) 
6 Exch. 464 ; Commietionera of Inland 
Bevenne y. Angu* (1880) 23 Q.B.B. 579, 
689: Clifford V. Commietionera of Ir%land 
Bevenue {1896) 2 Q. B. 187, 193. 

(0 (1926) 49 Mad. 90S, 97 I.C. 993, (’26) A.M. 
1038 F. B.: Meghji Hantraj v. /iantjk 


Joita (1871) 8 Bom. H.C.11.0.C.J. 170, 
180 ; /n the matter of Port Canning^M 
Company^ (1871) 16 Suth. W. R* 

208 ; Girdhar NagiUhei v. Ganpoi SScroba 
(1874) 11 Boin.H.C.R.A.C.J. 129 ; .AnW- 
n%oM C<ue (1884) 10 Cal. 274, 282, 
Ileferenee (1886) 9 Mad. 146, 
naxnier v. Gould (1890) 18 Mad. 265, 
263; Radha Bai v. Kaihu Ram (18W) 
13 All. 66, 74; Sishambar I^ath v. Nand 
RUhore (1893) 16 AIL 66; ThtSeer^ry 
to the CommUeioner oj Sali^ Abkart and 
Separate Retenutt Retenue Boards MaaW 
V, Mte. Orr (1916) 38 Mad. 646, 650, 27 1. 
C. 876 : In the matter oJ Shambu Dava* 
(1916) 37 All. 159, 27 I. C. 731; Mo¬ 
hammad Sadik V. Amiga Nath (1917) 2 
Pat. L. J. 686, 411. C. 693. 

(1807) 8 East 242, 245; see also coses cited 
under the Exemptions to Article 5. 

Ramen CheUg ▼. itahotned Ohouse (1889) 16 
Cal. 482. 

In re Nirabai (1006) 29 Bom. 203* 
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comply with the terms of the proviso to the explanation of s. 24. In the case of exemp¬ 
tions under the Articles the English rule has been followed and exemption (a) to Article 
5 has been held to prevail over subsidiary stipulations (ar). 

In Attometj'Qentral v. Carlton Bank {y) Lord Russell of Killowen said 

“ I see no reason why special canons of construction should be applied to any 
Act of Parliament, and I know of no authority for saying that a taxing Act is to 
be construed differently from any other Act. The duty of the Court is, in my opinion, 
in all cases the same, wliether the Act to be construed relates to taxation or to any 
other subject, namely to give effect to the intention of the Legislature as that inten* 
tion is to be gathered from the language employed having regard to the context in 
connection with which it is employed. The Court must no doubt ascertain the 
subject-matter to which the particular tax is by the statute intended to be applied, 
but when once that is ascertained, it is not open to the Court to narrow or whittle 
down the operation of the Act by seeming considerations of hardship or of business 
convenience or the like. Courts have to give effect to what the Legislature has said.” 


These remarks were bailed at the time as refreshing for their broad commonsensc and 
as brushing aside a whole host of technical and unreal arguments constantly produced 
either for or against the Crown. But in truth they do not effect any change in the law. 
It cannot truly be said that there is no authority for construing a taxing Act differently 
in view of the great mass of authority just cited. To say that the intention of the Legis¬ 
lature is to be gathered from the language employed is merely the general rule that the 
Court must adhere to the ordinary and natural meaning of the words used. And the 
elimination of considerations of hardship is merely a repetition of what was said in Folty 
{Lord) V. Commissioners of Inland Revenue (2) and Partington v. The Attorney-General (a). 
But the judgment does not say how the Court should proceed if there is an ambiguity. 
It therefore leaves untouched the great mass of authority that in such a case the Court 
should incline to a construction favourable to the subject (6). 


Application of Act to particnlar Instruments.— The application of the stamp 
Act to particular instruments is governed by two fundamental principles ;■— 

I. The Court is not bound by the apparent tenour of the instrument but will decide 
according to the real nature or substance of the transaction (c). 

II. The duty is on the instrument not on the transaction (d). 


The first principle merely subordinates form to substance; and the misdescription 
of an instrument by the parties does not affect the stamp duty. In an Allahabad case (e) 
an instrument purporting to bo a licence was in fact a lease and was chargeable as a 


(*) Purwhotamdaa v, Bfuigcan (1882) P. J. 105; 
Mallara v. ttakanuiji (1888) P. J. 227- 
Kyi V. Mahomed (1802) 15 Mad. 150. 
Bat lo the first two cases the fact that the 
lOBtrument was a hood seems to have been 
overlooked. 

(V) 11600} 2 Q. B. 156, 164. 

( 2 ) (1668) 8 Bxch. 288 . 

(a) (1860) 4 H. L. 100 . 

(b) See the criticism of this case In General 

Counoit oj the Bar {England) v. Inland 
Eeeenue Commiationere [1907} 1 K. B. 

(a) Limmer AtphaUe Pacing Co. v. Commie- 
•ignen 0 / Inland Betenue (1872) 7 Each. 
211; Jrale v. Commissioners of Jnla^ 
Asemus. (1870) 4 Ex. D. 270; Mortgage 
/neunnoe Corporation v. Commiteionere 
oJInland Revmue (1668) 21 Q. B. D. 352; 


Inland Iterenue v. Oliver (1009) A. C. 
427; Deddington SUamehip Coinpan;/, 
Limited v. Itiiand Revenue Commitewners 
(1011) 2 E. B. 1001; Inland Revenue 
Commiseionere v. Glaegow and South 
Weetem Rty., Co. (1887) 12 A.C. 315; 
M. C. Pendee v. R. C. MaUe (1867) 3 Bo. 
H.C.11.A.C. 100. 

(d) nankine v. CluUerbuek (1848) 2 Car. and 

Kir. 810, 813 ; Commieeionere of Inland 
Revenue v. Angue (1889) 23 Q. B. D. 570, 
C.A.; Muller <£* Co.'s Margarine, Limited 
V. Inland Revenue Commieeionere [1900] 
1 Q. B. 310, 319; Minieter of Slampe v. 
Totonend [lOOOJ A. C. 633, 030. P. C.; 
Ifanak Chand v. Pattu (1935) 17 Lah. 1. 
158 I. C. 234, ('35) A. L. 507. 

(e) In re Banna Shell'Oii Storage and Dlstribut* 

log Co. (1033) 55 All. 874. 145 1. C. 674, 
('33) A. A. 735 F.B. 



6 


THE INDIAN STAMP ACT. 


lease and Sulaiman, C. J., said we have to look at the substance of the terms agreed 
upon and not to the nomenclature given to the deed by the parties.” In Deddingtcn Steam- 
ship Company, Limited v. Inland Revenue Commissioners (/) debentures were issued by 
an incorporated company in terms of a mortgage of three ships to the trustees of the 
debenture-holders. The debentures purported to be a charge on the ships but that 
charge had in fact been created by the trust deed. The substance of the transaction 
was the issue of negotiable instruments by the company. It was therefore held that the 
debentures were exempt as a disposition of an interest in a ship but liable to duty as 
marketable securities. Again in The Secretary to the Commissioner of Salt, AbJeari and 
Separate Revenue, Revenue Board, Madras v. Mrs. Orr (g) the instrument was in form a 
mere declaration of trust of the executant’s property in favour of a bank, but the con¬ 
sideration was future advances by the bank and the bank was given power to recover 
these advances and interest thereon by sale of the property. The transaction was there¬ 
fore in substance a mortgage and the instrument was held liable to duty as such. 

The second principle is that the subject of taxation is the instrument. Nothing 
could be more explicit on this point than Lord Esher’s judgment in Commissioners of 
Inland Revenue v. Angus (A) .*— 

“ The first thing to be noticed is that the thing which is made liable to the 
duty is an ’ instrument.’ If a contract of purchase and sale or a conveyance by 
way of purchase and sale, can be, or is, carried out without an instrument, the case 
is not within the section, and no tax is imposed. It is not the transaction of pur¬ 
chase and sale which is struck at; it is the instrument whereby the purchase and 
sale are effected which is struck at. And if any one can carry through a ptirchase 
and sale without an instrument, then the legislature have not reached that 
transaction.” 

The duty is not on the transaction for if the parties can effectuate the transaction 
without an instrument there is nothing to tax. Minister of Stamps v. Toumend (») is 
an instance of a gift which escaped duty as it was oral. 

It follows therefore that to effectuate a transaction without an instrument is not 
a fraud on the Stamp Act for the parties have never come within the scope of the Act. 
Thus in Hankins v. Clutterbuck {j) Baron Rolf said :— 

” If the party so acted as not to be hit by the Stamp Act, he had a right to 
do so.” 


And in Commissioners of Inland Revenue v. Angus (A:) Lord Esher said :— 

** The subject may have the good fortune to escape the stamp duty, if he can 
get a conveyance of property sold to him without the execution of any instrument 

.The Grown .... must make out its right to the duty and, 

if there be a means of evading the stamp duty, so much the better for those who 
can evade it.” 


The second principle is not inconsistent with the first, for the latter only means that 
you most examine the transaction effected by the instrument in order to determine the 
character of the instmment; but the duty is on the instrument, or as it is sometimes 
said “ on the document as it stands” (f). It is well settled that the stamp payable 


(/) (1911) 2 K. B. 1001. 

( 9 ) Uoi&l 88 ^<1- 840, 211. G. 876. See also 
Varajlal dJuijee v. Secretary of State 
(1031) 134 I. C. 1260, CSl) A. C. 732 
(a mortgage described ae a pledge). 

(A) (1880) 23 Q. B. D. 679, 589. 

(i) (1909) A. C. 633, 639, P.C. 

O) (1648) 2 Car. and Kir. 610, 813. 


ir) Sujtra at p. 693. ,,aoa\ 

0 Raman Chetty v. Mahomed Oheuse (188W 
16 CW. 432; Saiaram v. itowcAan^ 
(1903) 27 Bom. 279: RamprasadSmviai 
V. Shrinitas Bal Mtunmd (1926) 27 
I.. B. 1122, 90 I. C. 686, ( 26) A. B. 627, 
Ifonak Chand v. FaUu (1936) 17 Lab. I, 
168 I. O. 234, (‘36) A.L. 667. 
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upon an instrument must bo determined by referring to the terms of the instrument, 
and that the Court is not entitled to take into consideration evidence dehors the instru¬ 
ment itself (m). But this principle seems to have been overlooked in the undernoted 
case (n), for a detailed criticism of which see the notes under Article 45. 

As the duty is on the instrument, the instrument is chargeable, although the trans- 
action it purports to record may not be carried out. A bond to secure the payment 
of a sum of money would be liable to duty whether the sum is or is not paid. Thus in 
Svffield V. Iniand Revenue Commissioners (o) a debenture trust deed intended to secure a 
debt was held to be liable to duty although the debt was not in existence at the date 
of its execution. 


In construing an instrument it is important to observe that the use of the past tense 
is not sufficient to show that the instrument is a mere memorandum of a past transaction 
and not chargeable as a conveyance (ol). 


Other rules regulating the application of the Stamp Act to particular instruments 
are discussed under sections 4, 5, and 6. 


(m) 


The Financial Commissioner, Burma v, 
C. R. M. M. L. A. CheUiar Firm (1935) 12 
X „ 1511-C. 838, (’35) A. R, 243. 

") (1823) 47 Bom. 321, 73 l.C. 718, (’23) A. B. 
2 ^ 7 . 


(0) (1908) 1 K. B. 803. 

(ol) norsfali V. (1848) 2 Exch. 778 ; Garnett 
V. Inland Revenue Commissioners (1890) 
81 L. T. 633 ; Cohen and iloore v. Inland 
Revenue Commissioners (lOiZ) 2 K. B. 120. 



8 


S. 1 


CHAPTER I. 
Preliminary. 


Short title^ extent and 
commencement. 


1. (i) This Act may be called the 

Indian Stamp Act, 1899. 


(2) It extends to the whole of British India, inclusive 
of ... . British Baluchistan, the Santhal Parganas, and 
the Pargana of Spiti; and 


(5) It shall come into force on the first day of July 1899. 


Territorial application. —The territorial application of the Act is under s. 1 (2). 
It extends to the whole of British India. The words “ British India ” are defined in 
8. 3 (7) of the General Clauses Act, 1897. The expression “ the whole of British India ” 
includes the Scheduled Districts (p). Any newly acquired territory becomes on 
annexation part of British India {g). But it retains its laws until altered by the Crown 
or Legislature (r). Accordingly the Stamp Act was declared in force in British Baluchistan 
by the British Baluchistan Laws Regulation I of 1890, in the Santhal Parganas by the 
Santhal Parganas Settlement Regulation, 1872 (3 of 1872), s. 3 as amended by the Santhal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), s. 3, and in the Pargana of Spiti 
by the Spiti Regulation I of 1873. 

It has been declared to be in force in the Sub<division of Angul under s. 3 of the 
Angul Laws Regulation 3 of 1913 ; and in the Pargana of Manpur with modifications 
and restrictions under s. 2 of the Manpur Laws Regulation 2 of 1926. 

Under a. 2 of the Assam Frontier Tracts Regulation 11 of 1880, it has been declared 
that tho Act shall cease to be in force in the Garo Hills, the Khasi and Jaintia Hills and 
the Naga Hills, the North Cachar Sub-division of the Cachar District, the Mikir Hills 
Tract and the Dibrugarh Frontier Tract. Under ss. 5 and 5A of the Scheduled Districts 
Act 14 of 1874, tho Act was extended to the places above mentioned with the proviso 
that it shall not apply to persons being natives of those areas who are assessed to house*tax 
instead of land-revenue—see OazeUe of India, 1903, Part I, p. 176. Similarly it has been 
declared that the Act shall cease to be in force in the Lushai Hills—see Gazette of India, 
1904, Part I, p. 93 ; and under ss. 6 and 5A of the Scheduled Districts Act 14 of 1874, 
it was extended to the Lushai Hills with the proviso that it shall not apply to natives of 
the district except in such places and cases as may be withdrawn from the operation of tho 
proviso—see Gazette of India, 1904, Part I, p. 913. 

Under s. 3 (a) of the SchedxUed Districts Act, 1874, it has been declared in force 
in the Scheduled Districts of Ganjam, Vizagapatam and Hast Godavery—see Notification 
No. 121, dated 26th April 1927, and Fort St. George Gazette, 1927, Part I, p. 684. 


The Act has been extended under ss. 6 and 5A of the Scheduled District Act, 1874, 
with further modifications to the districts of the TChtLsi and Jaintia Hills, the Garo Hills, 
the Lushai Hills and the Naga Hills and the North Cachar Sub-division of the Cachar 


(®) CoUedoT of Vizaaapatam v. PulnoteJ; (1929) 
62 Mad. 1. ('28) A.M. 1181. 

< 9 ) Outley V. Ptwden (1856-59) 1 Bool. 145. 
101 . 


(r) Jalbhai Ardeahir SM V. 

(18QS) 19 Bom. 680, 686, following 
Mayor of Lyona v. Bait India Company 
(1836) 1 M.I.A. 175, 271. 
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^strict, tje Mikir Hill Tracts m the Sibagar and Nowgong Districts and the Lakhimpur 
Rentier Tractr—see Notification No. IWIF (a) of the lOtb April 1930, and the Assam 
GazeUe, 1930, Part II, p. 700. 

The Act is to be deemed not to extend or to have ever extended to the ArakanHill 
District—see the Arakan Hill District Laws Regulation, 2 of 1901. 

The Stnmp Act has been extended to many places which though outside British 
India are under British Administration (e.ff., Bangalore ; Hyderabad Assigned Districts : 
Baroda Cantonment; Mount Abu; the Kolhapur Residency and civil station area, etc.), 
by notifications under ss. 4 and 5 of the Foreign Jurisdiction and Extradition Act, 1879 
and the Indian (Foreign Jurisdiction) Orders in Council, 1902 and 1937. 

Burma.— In the Act as adapted to Burma by the Government of Burma (Adaptation 
of Laws) Order 1937— ^ 

Substitute for sub-section (1): 

(I) This Act may be called the Burma Stamp Act ” omit sub-section (2), 

Deflnitions. v- Act, unless there is some¬ 

thing repugnant in the subject or context,— 

“ Banker/’ ( 2 ) “ banker includes a bank and 

any person acting as a banker ; 

Previous Acts.— Section 3 (1) of Act I of 1879 . 


* 1 . Banker. The word “ includes ” is extensive while the word “ means ” u.sed in 
the next sub-section is explanatory and pri/na facie restrictive (a). The word “ person ” 
includes a partnership or corporation {t). Thus a banker is any individual partnership 
or company carrying on the business of banking. The business of banking is, strictly 
speaking, the receipt of money from or on account of a customer to be repaid on demand 
or when dra^ on by cheque (u). In practice it also includes the payment of bills! 
scountmg of bills and the custody of valuables. It must be a business, for a mere 

navp?!T b mu individual on his chits would not constitute the 

17/ . a banker and his customer is that of debtor 

f / I'® ® hands (tv). A banker is not a trustee for his 

customer {z) unless he has instructions to collect and remit (y) or to invest (z). 

( 2 ) bill of exchange means a bill of exchange as 

defined by the Negotiable Instruments 
" urn of exchaege." Act, 1881 , and includes also a hundi, 

3,nd any other document entitling or 
purporting to entitle any person, whether named therein 
or not, to payment by any other person of, or to draw upon 
any other pers on for, any sum of money : ^ 

t 38 Bom. L.R. 


V. Precaunker (1882) 8 CJal. 634 • 

V. Purahoiam SuUahwar 
... _ G872) 9 Bora. A.CJ. 00 , 108. 

(t) Seotloa S (30) General (Tlaueee Act. 1807 
ol 1607). 

(«) Polo/ V. Bill (1848) 2 H. L. Cae. 28. 43 • 
... Boe V. Oon^a Bed (1007) 20 
AIL 778, 776; OMeial Aaaiffnee of Madraa 
V. Smith (100$) 82 Mad. 68 , l I.C. 712/ 


(r) EatuUU ItangiUos v. Vrijbhukfuin Parabhu- 
ram (1893) 17 Bom. 084. 

(w) Gar^ V. M'Kewan (1872) L.E. 8 Excli. 10, 

(*) Foley V. BUI, eupra; liobaria v. Tucker 
(}851) 16 Q.B. 660 ; Garnett v. M'Jiewan 

w (1847) 

iv aI. W* 321« 

(*f) Offieiat Jaaiffnee of Madraa v.SmUh. mpia. 

( 2 ) llanwav Co. v. The Official Aaaiynee of 
Aladraa (1012) 35 Mad. 712,111.C. 769. 


S. 2 (2) 
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S.2(3) .. BO, Of excwe p.y. (*?) “ of exohaiige payable on 

able on demaDd. ' demand ” includes— 

(a) an order for the payment of any sum of money by a 
bill of exchange or promissory note, or for the delivery 
of any bill of exchange or promissory note in satisfaction 
of any sum of money, or for the payment of any sum 
of money out of any particular fund wMch may or 
may not be available, or upon any condition or con¬ 
tingency which may or may not be performed or 
happen ; 

(b) an order for the payment of any sum of money weekly, 
monthly or at any other stated periods ; and 

(c) a letter of credit, that is to say, any instrument by 
which one person authorizes another to give credit 
to the person in whose favour it is drawn : 

Previous Acts. —Section 3 (2) of Act I of 1879 ; section 3 (3) of Act 18 of 1869; 
section 66 of Act 10 of 1802 ; section 41 of Act 36 of 1860. 

“ BUI Of exchange ’* and “ Bill of exchange payable on demand.”— Bill of 

exchange was defined in the Act of 1869 as including “ a hundi and every other instrument 
except a cheque whereby a person is ordered to pay another a specified sum of money. 
The definition under the Act of 1879 was merely “ a Bill of Exchange includes a Hundi.” 

According to the explanation given of the corresponding section of the English Stamp 
Act by Lindley, L. J., in the CommitUe of London Clearing Houee Bankers v. Commissionera 
of Inland Revenuet sub-section (2) is the general definition of what is a bill of exchange 
for the purposes of the Stamp Act. Sub-section (3) answers the question what bills 
are liable only to a one anna stamp (or exempt under Act 5 of 1927). Such bills are 
orders payable on demand ; or by a bill of exchange or promissory note [sub-clause (a) ]; 
or contingently [sub-clause (a) ]; or periodically [sub-clause (b) ] (a). 

A bill of exchange is primarily a bill of exchange as defined in the Negotiable 
Instruments Act, 1881. The principal clause of the definition is^ 

“ A Bill of Exchange is an instrument in writing containing an unconditional 

order, signed by the maker, directing a certain person, to pay a certain sum of money 

only to or to the order of, a certain person or to the bearer of the instrument. 

The requirements of form under this definition are :— 

(1) an instrument signed by the maker ; 

(2) an unconditional order; 

(3) money only; 

(4) certainty as to the siun of money ; 

(5) certainty as to the person ordered to pay. 

The maker of the instrument is called the drawer and the person ordered to pay 
is called the drawee. The order to pay must be a demand or an order ; and not merely 
a request, for in theory a bill of exchange ” presupposes moneys of the drawer in the 


(a) (189S) 1 Q.B. 222. 







/ 
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han^ of the drawee, held on the terms of applying such moneys os directed by the order 

of the consideration for the bill do not affect the unconditional nature of the order (c). 

^ amount. But the amount is not 

uncertain if it depends upon calculation of interest or of the rate of exchange (d). The 

draww must be certain and an order on two persona in the alternative would not be a 

rlrt? “^y ^ misnamed and misdescribed (d). 

CerUinty is essential m order to make the bill available for mercantile transactions, and 

att^h to ”'■ following legal incidents 

(1) Valuable consideration is presumed ; 

(2) it is transferable by endorsement; 

(3) It confers a good title on the transferee in good faith in spite of any defect 
in the title of the transferor. 

„ " a>SO the drawee.-The definition of bill of exchange in the 

MI r exlhaL thf / B-'ls of Exchange Act (45 & 46 Vie. 61) for a case where in a 
Ml of exchange the drawer and the drawee are the same person. But the definition 

adj !.r f" order to be a bill of exchange must be 

Act rnnf * “O'* ‘"'‘‘'O'' “Otion 17 of the Negotiable iLtruments 

missed rtl ^ f’™™"?",,“'f *'‘'='•0 on instrument may he construed either as a pro. 

So? 17 of m T ‘‘““O'- olono can exercise this election (e). 

Section 17 of the Negotiable Instruments Act must therefore be read as a proviso to 

ection 6 of tho Stamp Act (/). If a document purporting to he a promissory note has 

on Tl ''• “ " " “'■'“80 (rt A bill o' exchange pa;ab“ 

1927Td fa tftT u 1 n exemption under Xct 5 of 

1927 M]d IS not liable to duty as a promissory note (A). 

Hun(ils.-The definition in the Act of 1879 included only hundis (i) and eo various 
an^CA-? by Indian merchanta Zch as Ckitth 

nunoi 18 a bill of exchange written in an oriental language. All hundis are bills nf 
to J \ respectable holder which is not quite the same thing as Lvable 

_ t the promise to pay should be uiieonditional. Mookerji. J., also said that such a hundi 


f*") Per Cockbum, C.J., In Buck 
(1877-78) 3 Q.B.D. 089, 691. 

(e) Orifflu v. Wealherby (1868) 3 Q. B. 753. 

(d) fiecyon 6, Negotiable Instruments Act, 

“‘i m iS'Krajf/jf ijr' 

t ^ ■ * • 


(/) 


(9) 

(A) 


CAetfiar (1932) 
315, (-32) 

Joquehandra Dhar y. Mahammad Thrnh;.^ 

iTio" 1“ "Sioiff-sS 

In n Demand DrafU of the Imperial Bank 


(0 ^^^^{^^Bh^Mharya v. Gobinda Chandra 
... _-^^(l®!®) 23 Cal. W.N. 534. 51 1 C 88 

Bulakidae (J869) 6 
Bora. H.C.R. O.C. 24; Thakur Da* v 

7 Bcng:. L.R. 275. 16 
W.R. 3 O.C.J. Ap. ; GuMda^ liamnarayan 
V. Lwhmxnarayan (X804) 18 Bom. 570 • 

Coach (1900) b 
Cftl. W.N. 313^ LaU<x Slal v KcMh/k T)/ui 

*3® ’ Murli Dhar v. Hukam 
Cha^ (1932) ('32) A.L. 312 : ChampakUU 

lT22.^33'i.C?247‘^*“'^ 

^tharam Mahato (1916) 

33 10. 250: ' 


(i) 

U) 
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S. 2 (3) 


is not a bill of exchange. But query whether it would not fall under s. 2 (3) (a) payable 
on condition that the holder is a respectable person. Rankin, C. J., in a judgment discuss¬ 
ing both these cases inclines to the opinion that such a hundi is a bill of exchange (m). 

NOH-mercantllS bills-—The definition in the Stamp Act extends the term to 
bills which are not bills of exchange under the Negotiable Instruments Act and which 
are sometimes called non-mercantile bills. The extension starts with the words and 
any other document ” and is taken from the definition in s- 32 of the English Stamp 
Act, 1891 (54 & 53 Vic. c. 39). An order to pay out of a particular fund is not an un¬ 
conditional order (n) and therefore not within the definition in the Negotiable Instruments 
Act, 1881. But the extended definition of the Stamp Act includes such orders. 


Assignments. —Where a fund is mentioned the difficulty under this extended 
definition is to distinguish an equitable assignment, ».c., an assignment of a debt or 
actionable claim from a bill of exchange. The distinction is important for if a deed of 
assignment is not stamped it can be admitted in evidence on payment of deficit duty 
and penalty, while an unstamped bill of exchange is (apart from the exemption in Act 
6 of 1927) inadmissible in evidence. 

In the following English cases the instruments were charged as assignments and 


not as bills of exchange :— 

Brice v. Bannister (o) ;—“ I hereby order, authorize, and request you to pay to 
Mr. WiUiam Brice, Solicitor, Bridgewater, the sum of £100 out of moneys due or to 
become due from you to me, and his receipt for same shall be a good discharge. 

Buck V. Robson (p) .•— T contracted with J to build for him a steam-launch for 
the sum of £80, the price to be paid on completion. T after receiving £40 on account 
addressed a letter to J as follows :—“ I hereby assign to Messrs. Robson & Son, the 
sum of £40, or any other sum now due, or that may hereafter become due in respect of 
the steam-launch which I am building for you. I will thank you to hold the same^at 
their disposal, and their receipt for the amount will be a full and sufficient discharge. 


Fisher V. Calvert ( 9 ):—“ I hereby authorize and direct you to pay to (the plaintiffs) 
or their order, the sum of £140 out of the moneys now due, or hereafter to become duo, 
to me under the will of my late father, and before making any payment to me thereout. 


The distinction made in these cases is (1) that an assignment even though within 
the literal meaning of the wide language of the Stamp Act is not a commercial document 
or a document of the general character in the contemplation of the legislature (r); 
and ( 2 ) that an order for the payment of money presupposes moneys of the drawer m 
the hands of the party to whom the order is addressed on terms of applying such moneys 
as directed by the order of the party entitled to them («). 


Similarly in NandtdKii v. Oau (/) the Bombay High Court held that a letter containing 
a havala or order by which the writer requested his creditor to pay the debt to the bearer 
of the letter was not a bill of exchange but was chargeable as a conveyance. 

In the following English cases instruments have been charged as bills of exchange 
under the extended definition 


Rothschild ds Sons v. Commissioners of Inland Revenue ( 1 *).—A foreign Government 
had issued bonds and had also issued interest coupons for ten years. Attached to the 
same sheet as the coupons was a document called a talon stating that interest coupons 


fm) In re Detnand DraJU of the Imperial Bank 
of India (1029) 56 Cal. 233 115 I.C. 177, 
(•28) A.C. 506. 

(n) Fisher v. Caleert (1870) 27 W.E. 301. 

(o) (1878) 3 Q.B.D. 560, C.A. 

(p) rt878) S Q.B.D. 686, followed ia A''an(2u5at 

V. Oau (1902) 27 Bom. 150. 


) (1870) 27 W.R. 301. __ 

) >t»Aer V. Calvert (1879) 27 W.R. SOI. 

) Budfev.Boftfon (1878) 3 Q.B.D. 686. 

) (1902) 27 Bom. 150. ^ 

) (1894) 2 Q.B. 142. Such epupoM have Since 

been exempted firom duty oy the Finance 
Act, 1894, 1&7 and 68 Viet. C. 80) a. 40. 
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for another ten years would be forthcoming at the end of the ten years. This was merely 
a statement that interest would be paid at a certain time and place and was not a bond 
withm the legal definition of the phrase but was hold to be within the extended definition 
because of its commercial character. 

Commillee of London Clearwg House Bankers v. Commissioners of Inland Bevenue{v). 

—One customer of a bank paid another by an order on the bank to transfer a sum 

of money from one account to another. This was held to bo a bill of exchange payable 

on demand as an order for payment of money out of a fund which may or may not bo 
available. 


Midland Bank Lid. v. Commissioners of Inland Revenue («;).—The bank issued 
documents to customers in tho form of receipts for the payment of sums under £2 and 
agreed that they would pay persons presenting them signed by tho customer tho sums 
stated therein. The object of the bank was to avoid the stamp duty on cheques But 
the documents were held to be bills of exchange as entitling any person to payment by 
6ny other person of any sum of money* 


Letters of credit. —A letter of credit is thus defined by Story (a;) •_“ A letter 

of cr^it (sometimes called a bill of credit) is a letter of request whereby one person 

(usually a banker) requests some other person to advance moneys or give credit to a 

third person, named therein, for a certain amount, and promises that ho will repay such 

sum to the person advancing the same, or accept bill drawn upon himself for the like 

amount. No particular form of words is necessary and letters of credit are construed 

with reference to the particular and often varying terms in which they may bo expressed 

the circumstances and intentions of the parties to them and the usages of the particular 

trade or business contemplated (y). They partake of the nature of negotiable instruments 
but are not negotiable ( 2 ). 


{ 4 ) “ bill of lading ” includes a 

-BUI Of lading.- througb bill of lading,” but does not 

include a mate’s receipt: 

Previous Acts.— Section 3 (3) of Act I of 1879; section 3 ( 4 ) of Act 18 of 1869. 

_ Bill of lading.— A bill of lading was defined in the Act of 1869 as includinir “every 

by the owner of a ship or his agent, acknowledging the rLeipt of 
goo^ th^m dewnbed, and undertaking to deliver them at a port and to a person therein 
mentioned or indicated. The definition in the Act of 1879 was the same except that 
the word vessel’’ was used for “ship” and the word “place” for “port.” These 
defimtions have been omitted probably as being both unnecessary and inadequate. 

A bill of lading has been judicially described as a document by the shipowner or 
by the master or other agent on his behalf which states that certain goods have been 

u “"<1 ^^>ch purports to set out the terms on which such 

goods have been debvered to, and received by the ship (a)* 

iMtance an acknowledgment of the receipt of the 
goods specified there m (6). It is also a symbol of the right of property in the goods (c); 

^ (1896) 1 Q.B. 222. ' - 

(w) (1927) 2 K.B. 465. , , „ 

(») Story on BIU. Of Exchange, . 469. 

(V) « 479, 

C A«0* SSS* ^ /VO 

W Orr V. Untm Bank of SccOand (1847-64) 1 (1882-83) U Q.B.D* 327, 


S. 2 (4) 
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S. 2 (5) and its transfer being a symbolical delivery of the goods has by mercantile usage the same 

effect as actual delivery. It is also the record of the terms of the contract on which the 
goods are carried (<2). 

Through bill of lading.—A through bill of lading is for the carrying of goods 
partly in the ship of the shipowner and by land or in the ship of another shipowner for 
an inclusive freight. Unless the bill states the contrary the contract is regarded as 
made with the shipowner who issues it (e). 

There was a doubt as to whether the term “ bill of lading” was not confined to 
marine adventures as distinguished from inland navigation. The Calcutta High Court 
held that bills of lading of a river steam navigation company were liable to duty as bills 
of lading (/). The duty, however, has been remitted : see l^mission No. 63. 

Mate’s receipt.—A mate's receipt is an acknowledgment of receipt of goods given 
when the goods are delivered to the ship. Possession of the mate's receipt is jwima 
/acte evidence of ownership and entitles the holder to receive a bill of lading. 

A bill of lading is usually made out in a set of three parts. One is retained by the 
master of the ship and the other two are given to the shipper, one for himself and one 
for the consignee. 

‘■BoDd." (5) bond ” includes— 

(a) any instrument whereby a person obliges himself 
to pay money to another, on condition that the 
obligation shall be void if a specified act is per¬ 
formed, or is not performed, as the case may be; 

(b) any instrument attested by a witness and not 
payable to order or bearer, whereby a person 
obliges himself to pay money to another ; and 

• 

(c) any instrument so attested, whereby a person 
obliges himself to deliver grain or other agricultural 
produce to another: 

Previous Acts.—Section 3 (4) of Act I of 1879 ; section 3 (6) of Act 18 of 1869. 


Bond.—The definition in the Act of 1869 was the same as clause (a) and referred 
only to conditional bonds (g). The definition in the Act of 1879 was the same as the 
present definition but for the word ‘‘ means ” for which the word “ includes 
is now substituted. The present definition is therefore more extensive and is not 
exhaustive (A). 


A bond in English law is a contract by deed and under seal and does not reqoire 
consideration. That is not the case in India where it is merely a form of contract under 
which a person binds himself to pay money either in the present or at some future tune. 
The person so binding himself is the obligor and the person to whom he is bound is the 
obligee. Bonds are either single with no conditions attached as in clauses (b) and (o) 
or conditional as in clause (a) of the definition. 


(d) Leduc V. Ward, supra. 

(e) Oreevet v. The West India and Paeifie Steam- 

tTtip Companv (1670) 22 L. T. 618. 

(/) Heference (1903) 80 Cd. 665. 


(ff) Venkatta Chinnaga Y. Venkataramaga (1662} 
4 Mad. 137*140. 

(A) Wadkawamdl v. Karin Bdkeh (19») 6 lab. 
276, 86 I. 0. 844, ('26) A. L. 416. 


SECTIONS. 


15 


No particular form of words is necessary in a bond, but the usual form of condi- S. 2 5) 

tional bond is an instrument in two parts—(1) the obligation and (2) the condition. * ' * 

In the first the obligor binds himself to pay a sum of money. In the second the terras 
of the agreement are set forth with the condition that on their performance the bond is 
void. The condition is thus in the nature of a defeasance. By way of illustration the 
statutory form of Receiver’s Bond in the Code of Civil Procedure, Schedule I, Appendix F. 

No. 7 may be referred to. 

In the undemoted case (») the condition was to honour all hundis that might be 
presented. 


The bond must, however, show that the obligor has bound himself to pay. So in 
Hira Lai Sircar v. QuetU'Einpress the Judges said :_ 


“ The important word in this definition is the word ‘ obliges,’ and no docu¬ 
ment can be a bond within it unless it is one which itself creates an obligation to 
pay money, aa is the case with those documents which are known as bonds according 
to the common use of the word, but is not the case with acknowledgment of advanced 
or of the purchase and receipt of goods, the obligation to pay for which is not created 
by the instrument, but arises from the promises to repay advances and to pay for 
goods, which the law always implies when money is borrowed or goods arc purchased.” 

The obligation to pay must be an express obUgation (k). An acknowledgment 
implies a promise to pay but this implication does not make an attested acknowledgment 
chargeable as a bond (f). Thus if the debtor signs below the balance of an account 
the words “ baki rahe, ” i.e., balance remaining, that is a mere acknowledgment and if it is 
attested it is not a bond (m). But if he signs the words “ baki dene " or ” baki lene,” 
balance to be given or balance to be taken, these words amount to an express promise 
to pay which if attested is chargeable as a bond («). 


If the instrument is in form (a) an obligation to pay with a condition of defeas¬ 
ance it is a conditional bond. But as to simple money bonds the effect of clause (b) 
is that promissory notes and all express agreements to pay money when attested are 
chargeable as bonds unless they are payable to order or bearer (o). An attested shahjog 
hundi is a bond (p). Under s. 13 (1) Explanation (1) of the Negotiable Instruments 
Act as^amended by Act 8 of 1919 a promissory note may be negotiable although the 
words " to order or to bearer” are not expressed. This makes no change in the Stamp Law. 
The expression of these words takes the instrument out of the definition of bond in s. 2 
(6) (b). But if they are not expressed the Calcutta High Court in Khetra Mohan Saha v. 


(0 

0) 

(*) 

(0 

(m) 

1 ") 

(«) 


La^hmanda* v. Rambhau (ISDS) 20 Bom. 

7wi» 

(1805) 22 Cal. 767. See also Sakaichand 
V. OiUabehand (1882) P. J. 29. 

l>«u>an Chand v. Punjab Kathmir Bank 
(1937) 170 I.C. 08, (’87) A. L. 220. 

JagannaUi v. Mt. Chauli (1933) 142 I. C. 
686, ('88) A. L. 271. ^ 

Jagannalh v. Ml. Chateli, supra. 

Mahomed 

(1988) 177 1.0. 270, (’88) A. L. 503. 

Bmamoodem (1870) P.E. 82; 

Oooind Pand 
Na^ (1884) 8 Bom, 297: Reference (1885) 
8 Mad. 87; NanancAand ▼. Ratii (1^7) 
P. J. *02; R^er0n€e (1887) 10 168 

F. Be; DuUabh Vanmali y. ReAman Jam-* 
(1600) 14 Born. 611 (not a bond m writ 
did not algn la atteatlng witneaa) 
Mermce (1800) 18 Mad. 147, P.B 
Mermee (1802) 16 Mad. 198, F.B 
iMtiAmandiu v* Rambhau, aupra; La 


V. Bhaga (1001) 3 Bom. 1. K. 699 
Daula V. Omda (1903) P. B. No. 86. P.B, 
Venku V. Sitaram (1905) 29 Bom. 62 
R. D, Sethna v. itirza Mahomed Shiraz 
(1907) 9 Com. L. B. 1034; Saearatti 
Rangiah v. MaUa CAangama Naidu 
(1917) 33 U.L.J. 603p 43 T.O. 65 ; Razario 
V. SaribaUabh (1927) 100 L C. 794, ('27) 
A.N. 195; Ban Singh V. Fazal (1920) 66 
I.C. 117; Baruai Rindan v. Situl 
Chander (1930) 34 Cal. W. N. 911, 129 
I.C, 407, ('30) A.C. 030 P.B.; Rolan 
SiTigh V. Parbhu Dayal (1931) 29 All. 
L. J. 230, 131 I.C. 136, ('31) A.A. 802; 
Qcvinda T. Baribhau (1933) 147 I.C. 981, 
('83) A.N. 391 (attestod but not a bond aa 
Myable to order); Mohinder Singh v. 
Firm Nagina (1932) 135 I.C. 191, ('32) 
A. L. 22 (atteated not payable to order 
or bearer) * Maula Bux v. ilunna Lai 
(1939) All. L.3. 100, ('89) A.A. 205. 

(p) JiMiaram v. KUhari Chand (1916) 22 C.LaJ. 
22, 83 I.C. 247 ; Kuhari v. Ai^ram (1916) 
19 Cal. W.Na 1820, 38 I.C. 260. 
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S. 2 (5) Jamini Kanla (g) has held that the amendment in the definition of negotiable instrument 
“ cannot be read into the definition of a bond as contained in s. 2 (5) (b) of the Stamp 
Act so as to make an instrument which on the face of it is not payable to order, one payable 
to order by virtue of the said explanation, and thus to take it out of the said definition— 
for the purposes of the Stamp Act the documents as they appear on the face of them 
have to be considered.” 

The document considered in Re Ralli Brothers (r) was an ordinary agreement for 
the sale and purchase of cotton which as such was entitled to exemption under Article 6, 
Exemption (a). But as it was attested it was held to be chargeable as a bond. This is 
undoubtedly correct and the contrary decision in Daryaji v. MoheUipka («) is erroneous. 

On the other hand the Bombay High Court (0 has held that an agreement to make 
advances of money does not create an obligation to pay. The facts were simple. K's 
firm were managing agents of the A company and of the H company. K'^ firm advanced 
money to the H company on a mortgage of its property. The firm then entered into an 
agreement on behalf of H with A whereby in consideration of the transfer of the mortgage 
and of K's agreement to pay half their agency commission, the A company agreed to 
confirm the loan already made and to make fresh advances to H company up to 4J lacs. 
The agreement was signed by the directors of the A company and attested. The Court 
decided that this attested agreement to advance moneys was not a bond as an agreement 
to lend money did not constitute a debt and was not capable of specific performance. 
It is submitted that these considerations are irrelevant. The A company had promised 
for consideration to make advances. They had therefore bound themselves to pay 
money and the agreement as to the 4^ lacs was a bond. The phrase ” to pay ” is not 
technical and must be construed in a popular sense. A person who makes a binding 
agreement to lend money has bound himself to pay money. In a similar case from 
Madras {u) a company had agreed to make advances of money to finance a railway 
contractor and as tho agreement was attested it was held to be liable to duty as 
a bond. 


Agreement with a penal clause. —There is, however, another class of agreements 
involving an obligation to pay money which must be distinguished. These are agree¬ 
ments with a penal clause. In a bond the penalty is the primary part of the instrument 
to which the agreement, the performance of which avoids the penalty, is subsidiary. 
An agreement, with a penal clause is just the reverse. The agreement is the primary 
part to which the penalty or default claiu^ is subsidiary. Therefore in a bond the duty 
is levied on the penalty. But in an agreement with a penal clause the duty is on the 
agreement for the penal clause is a contingency which may never arise. A bond creates 
an ‘ obligation ’ while an agreement with a penal clause does not, so that the breach 
of an obligation under a bond does not ‘ sound in damages ’ whereas the breach of an 
agreement, must be compensated in damages (i>). The distinction is well explained by 
Garth, C. J., in the leading case of Gisborne <fc Co. v. Subal Bowri (u>). But if the agreement 
itself is an obligation to pay money and is attested it will be a simple bond notwith¬ 
standing the addition of a penal clause and the penalty will not affect the duty. Thus 
in Reference (1892) 15 Mad. 193, an attested agreement by a company to advance £220,000 


(a) (1927) 64 Cal. 445, 100 I. C. 680, (’27) 
A. C. 472: Veerappudayan v. Oganthap* 
pudayan (1920) 118 1. C. 492. (’20) 
A. H. 699: Dtuhrath v. Sashiram I.L.R. 
(1087) Nag. 610. 108 I.C. 849. (’87) 
A.N. 61. 

(r) (1006) 8 Bom. L.B. 234. 

{$) (1886) P. J. 83. 

(I) iritinir<2Aail; Cotton UiiU Company v. 
Sorabji (1009) 83 Bom. 426. 2 I.C. 432. 

(u) Reference [1692) 16 Mad. 193. 


(c) CoOeetor of Rangoon v. Afaun^ Aung Sa 
(1016) S3 1. C. 020: Sundar 
QandAarp Singh (1937) 12 Luck. 131.161 
1 C 420 

(w) (1881) 8 Cid. 284. See also 

SfJik (1866) 8 Suth. W.B.S.C.C.J^- 
14; Douie v. Hundoree Hundul (1^) 6 
Suth W. B. 8. C. C. Kef. 101 
Charriot v. Shireors (1871) 7 L.^ 

O. C.J. 610 ; Referents (187S-OT) 2 All. 66^ 

P. B.; Uadrae Raiiteoy Con^any ▼. BaH 
(1801) 14 Mad. 18. 
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to a railway contractor, was chargeable as a bond for that amount although there was a 
provision that the company was nt liberty to retain £40,IK)0 for risks and expenses. Again 
in the cose of In the mailer of Gajraj Singh (*)only one duty was levied on a grain bond with 
a collateral security of a mortgage to secure performance. In a Nagpur case {y) the 
document was an attested agreement by which the obligor in consideration of a present 
advance of J maund of cotton seed agreed to deliver, when it came into existence, 4i- 
maunds of cotton and in default to pay its price with an increment This was held 
chargeable as a bond for tho value of the cotton seed only. The Court said : '* In 

view of the ruling in Gisborne 6: Co. v. Subal Bowri (t) and the Full Bench decision of the 
Allahabad High Court In the tmlter of Gajraj Singh («} I think that in estimating tho 
stamp duty payable on an instrument wc must look to the primary contract and not 
take into account the stipulation which it may contain for payment of any damages 
in case of default such as a stipulation by way of penalty in case of breach of the original 
contract.” Therefore if the obligation to deliver grain is merely incidental or ancillary 
to the obligation to sell grain or other agricultural produce, the instrument is not a bond 
but an agreement to sell goods and is entitled under Article 5, Exemption (a) to exemption 
from duty (6). 

Grain bonds.— Grain bonds were not included in the definition in the Act of 1869- 
So in Chimnaji v. Ranu (c) decided under that Act a bond for money and for grain was 
held liable to duty, the first part as a bond and the second part as an agreement. Now 
the whole would be liable as a bond. For an example of a grain bond see Magaldas Kfiern- 
chand v. Ramchandra Hiraji (d). Another instance is In the matter of Gajraj Singh {e) 
where the obligor in return for an advance of Rs. 25 bound himself to deliver twenty-one 
maunds of rab (unrefined sugar) at a fixed rate on a fixed day and in default to repay 
the Rs. 25 with damages at the rate of one rupee per maund of undelivered rab and further 
gave a simple mortgage of a sugarcane crop by way of security. This was held to be a 
combined mortgage and bond. 

Consideration. —But the consideration cannot be anything but money or grain 
or agricultural produce : so an indemnity bond given by a consignee of goods who had 
lost the railway receipt was held not to be chargeable as a bond although it was attested 
as the indemnity might take the form of replacement of the goods or be made in some 
mode other than the payment of money (/). 

Attestation. —The word attested is not defined in the Stamp Act. It is defined 
in the Indian Succession Act to include attestation on admission of execution and a 
similar definition has now been inserted in the Transfer of Property Act by Act 27 of 
1926. No definition is necessary in the Stamp Act, for all questions as to the validity 
of attestation are outside the scope of the Act. It is sufficient if the instrument professes 
to be attested and if there be an attestation on the face of the instrument (y). 
A mere endorsement by a scribe that he is the writer (k) or that the instrument is 
written by him and is correct (»), or that the money was paid in his presence (tl), 
is not an attestation. Where a promissory note not payable to order or bearer 
concluded with the words “W” By Chintaman Jena, Miraa Bazaar, Cuttack 


(z) (1887) e All. 585, P.B. 

(v) CelUetcr cf Nimar v. Lalhmiehandta (1S27] 
98 I. C. 681, (*27) A.N. 72. 

(f) (1881) eOal. 264. 

(а) a887) 6 All. 565, F.B. 

(б) Reftrtne* under the Stamp Act ( Board of 

Revenue, V.P.) (ICSe) 68 All. 1088. 163 
I.G. 614, ('86) A.A. 481 (third Instnimeat 
referred). 

(e) (1880) 4 Bom. 10. 

(di U888) 7 Bom. 187. Bee also K<uhinaUi v. 
VUhu (1862) P.J. 408; Rupehand v. 
Barka (1684) P.J. 257; Wadhawa 
Mol V. Earim Bakeh (1026) 6 Tf«h , 
276, 66 X. C. 644, ('26} A.l. 416. 


(e) (1887) 0 All. 585, F.B.; Brferenee under 
the SUimp Art (Board of Ucvenue, V.P.) 
(1933) 63 All. loss, 163 I. C. 614, CSC) 
A. A. 481 (first iostniment referred). 

(/) Reference (1681) & Bom. 47a. F.B. 

(g) B^huranjan Majvmdar v. Manoan Sartar 
(1922) 49 Cal. 729, 67 I. C. 780. ('22) 
A. C. 452; Reference (1896) 17 All. 211, 
F. B. 

(A) Bidhuranjan Majumdar v. Siangan Sarkar, 
supra. 

(i) f?</ercn<e(1806) 17AII. 211,P. B. 

(il) 17ar Narain Lai v. Udan Singh (’40) A. O. 
83,185 1. C. 347. 


.2(5) 
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S* 2 (7) and the word “ W ” might have meant either “ written ” or “ witnessed,” the Patna 
High Court adopted the construction most favourable on the question of penalty and 
held that the stamp of one anna was sufficient and that it was not a bond (j). 

(6) “ chargeable ” means, as applied to an instrument 

executed or first executed after the com- 
'• Chargeable." mencemeut of this Act, chargeable under 

this Act, and, as applied to any other 
instrument, chargeable under the law in force in British India 
when such instrument was executed or, where several persons 
executed the instrument at different times, first executed; 

Previous ActS^Section 3 (5) of Act 1 of 1879. 

Ch&r^eftble.—chargeable according to the definition means liable to duty at the 
time of execution. The duty leviable must be ascertained by the law then in force 
although the penalty and the procedure for levy of penalty is governed by the present 
Act {k). Narayanan ChtUy v. Karuppathan, (1) was a case of an attested note which 
was a promissory note under the Act of 1869 in force at the time it was executed but a 
bond under the Act of 1879 in force at the time it was tendered in evidence. It was 
unstamped and it was contended that stamp duty and penalty could be paid as on a bond. 
The Court held that the duty being a one anna duty at the time of execution the document 
could not be admitted. 

BuraiU.—In the Act as adapted to Burma by the Government of Burma (Adaptation 
of Laws) Order, 1937— 

substitute for the words '‘commencement of this Act” the words “separation of 
Burma and India” 

and substitute for the words “ British India ” the words “ British Burma.” 

(7) “cheque” means a bill of ex- 

** Cheque." change drawn on a specified banker and 

not expressed to be payable otherwise 

than on demand: 

Previous Acts.— Section 3 (6) of Act 1 of 1879 ; section 3 (8) of Act 18 of 1869. 

CbSQQSe*—In tho Act of 1869 cheque is defined m including ** every instrument 
whereby a bank, banker, or person acting as a banker, is ordered to pay on demand a 
apecified sum of money/* In the Act of 1879 the defixution was ** Cheque means a 
bill of exchange drawn on a banker and payable on demands** In the present Act the 
definition has been slightly altered to bring it into accord with the Negotiable Instruments 
Act, 1881. 

The necessary parties to a cheque are the same as in the case of a bill of exchange 
but the drawee must be a banker (m). But the banker is not the acceptor, for there 
is an implied contract that he will honour cheques to the limit of the customer's credit 
balance or an agreed overdraft. 
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A poBt-dated cheque is not treated as a bill of exchange payable otherwise than 
on demand and is not within a 68 as a fraud on the fisc. It is admissible in evidence 
and available even to a person who takes it with knowledge that it is post.dated (n). 
See note on Extrinsic evidence under s. 2 (11). 


S.2(9) 



Previous Acts.—Section 3 (7) of Act 1 of 1879. 

Chief ControlliD0 Revenue Authority. —This sub-section has been omitted 
by the Chjvemment of India (Adaptation of Indian Laws) Order. 1937. The definition 
is now in e. 3 (9a) of the General Glauses Act, 1897, and is as follows:— 

“ Chief Controlling Revenue Authority ” or “ Chief Revenue Authority ” shall 
mean— 

(a) in provinces where there is a Board of Revenue, that Board ; 

(b) in provinces where there is a Revenue Commissioner, that Commissioner; 

(c) in the Punjab, the Financial Commissioner ; and 

(d) elsewhere, such authority as in relation to matters enumerated in List 1 in the 
Seventh Schedule to the Government of India Act, 1935, the Central Govern¬ 
ment, and in relation to other matters, the Provincial Government, may by 
notification in the Official Gazette appoint." 

In Burma the Chief Controlling Revenue Authority is the Financial Commissioner. 

••CoUoctor." (P) “ Collector ”— 

(a) means, within the limits of the towns of Calcutta, 
Madras and Bombay, the Collector of Calcutta, 
Madras and Bombay, respectively, and, without 
those limits, the Collector of a district; and 

(b) includes a Deputy Commissioner and any officer 
whom the collecting Government may, by noti¬ 
fication in the official Gazette, appoint in this 
behalf: 

Previous Acts.— Section 3 (8) of Act 1 of 1879. 

Amendment—The words " the collecting Government" were substituted for the 
words " the local Government” by the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

Burma.—In the Act as adapted to Burma, for cl. (9) Substitute 

(9) "Collector" includes a Deputy Commissioner and any officer whom the 
Governor may by notification appoint in this behalf. 

Collector. —The Collector has the powers specified in s. 16 to denote duty by endorse¬ 
ment : in B. 18 (2) to receive foreign instruments and to send them under rule 12 (2) to 
the proper officer to be stamped: in ss. 31 and 32 to make adjudications and to certify 
as to stamps: in as. 40 to 42 to deal with impounded instruments: in ss. 43 and 70 to 
sanction prosecutions for oSences under the Stamp Law, in s. 48 to recover duties and 
penalties: in ss. 49 and 62 to 55 to make allowance for spoilt stamps: in s. 56 to 
make references to the Chief Controlling Revenue-authority: and in s. 61 to apply in 
revision. 


(a) Oattu V. Fry (1877) 2 Ez. D. 265; Raman 
Onetty v. HoMned Ghouse (1880) 16 
Csl. 482; HotikU v. Joffmohundae (1004) 


6 Bom. L. B. 600; WolUr MUefidl V. 
A. K. TetmeM (1026) 52 CaL 677, 00 I.C. 
50, (’25) A.C. 1007. 
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S. 2 (10) 


sale 


CoDvcyaoce. 


(-?(?) conveyance includes a conveyance on 

and every instrument by which property, 
whether movable or immovable, is 
transferred inter vivos and which is not otherwise specifically 
provided for by Schedule I: 


Provincial Acts— Some prorincial amending Acts have altered the reference to 
Schedule I to a reference to the provincial schedule of duties. 

Previous Acts. —Section 3 (9) of Act 1 of 1879 ; section 3 (11) of Act 18 of 1869; 
Article 23, Schedule A of Act 10 of 1862; Article 19, Schedule A of Act 36 of 1860. 

Conveyance—The definition in the Act of 1869 was “Conveyance means any 
instrument (except a transfer of a share of a company or association, a mortgage deed, a 
settlement, a lease, an instrument of reconveyance of mortgaged property, a composition 
deed, an instrument of gift, or an instrument of exchange or partition deed where no 
money is paid for equality of exchange or partition) by which property is conveyed 
%nUTv%vo8:' The definition in the Act of 1879 was “ Conveyance means any instrument 
by which property (whether movable or immovable) is transferred on sale.” 

The limitation to transfers on sale in the Act of 1879 was a defect which was illus¬ 
trated by the case of In the matter of the Maharajah of Durbhunga (o). The Maharajah 
bestowed land and money on a younger brother as a grant for his maintenance but the 
instrument was held not to be chargeable as a conveyance. The case resembles £>enn 
dem. Manifold v. Diamond (p) and Massey v. iVannei/ (j) which were held not to be 
conveyances on sale under the English Stamp Act. The definition was accordingly 
extended to transfers inter vivos as in the Act of 1869. 

It IS, however, a residuary definition and does not apply to transfers for which 
there is special provision in Articles 22, 31, 33. 35, 40, 41. 68, 62, 63 and 64. 

^f OPerty—Property was defined in the Act of 1869 as meaning “ property being 
m British India. This led to the difficulty that next year’s crop was not property (r). 
Nor was the assignment of a chose in action which was not in British India chargeable 
as a conveyance (s). The definition has therefore been omitted. 

^operty IS used in its widest and most generic legal sense as in s. 6 of the Transfer 
Of ±»roperty Act. It includes movable and immovable property, things tangible or 
^ ** things intangible or incorporeal. It includes choses in action and 

all interest in property. See MuUa’s Transfer of Property, 2nd Ed., p. 44. But a mere 

claim IS not property and the relinquishment of a claim is a release and is not chargeable 
as a gift or a conveyance (f)- 


In Potter V. Inland Revenue Commissioners (w) Baron Pollock said;_ 

“ ^operty is that which belongs to a person exclusive of others, and which 
can be the subject of bargain and sale to another.” 


The foUowing are particular instances of property the transfer of which is chargeable 
as a conveyance:— • ^ 


An equity of redemption.^Sinapayg v. Shivapa (»). 


( 0 ) (1881) 7 Cal. 21. 

(p) (1825) 4 B. ^ C. 243, a transfer by father 
to son Id consideratton of natural love 
and affection and a gift by the latter to his 
sisters. 

{^) (1887) 3 Blog. N. S. 478, a grant of an 
annuity by an uncle in consideration of a 
marriage settlement. 


(r) 3/ofan v. MiUu Bibee (1877) 2 Cal. 58, 87. 
(a) MeghU Hanmj v. Ramii JoUa (1871) 8 
^ Bom. H. C. It. O. C. J. 168,180- 
(0 «e/erence (1902) 24 AH. 372. 

(«) (1854) 10 Ex. 147, 166. 

(v) (1891) 15 Bom. 675 ; see also Farmer ^ Co., 
Ltd. V. Inland Revenue Commieeionere 
(1898) 2 Q.B. 141. 
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A cAcse in aclton.—Measures Brol/iers v. Co/nmissioners of Inland Revenue (u»). 
An assignment of a chose in action is stamped as a conveyance, even though it be in 
form an order for the payment of money : see Nandubai v. Gau {x) and cases cited under 
Bill of Exchange. But many assignments of choses in action are the subject of particular 
articles and therefore excluded from the duty on a conveyance, e.g., an assignment of 
debts under a composition deed, Article 22 ; or transfers of shares and debentures and 
any interests secured by a bond. Article G2 ; or transfers by endorsement under the 
exemptions to Article 62. 

The benefit of a conlract.—The benefit of a contract may be property and the subject 
of an assignment; see Mulla’s Transfer of Property. 2nd Ed., p. 690. The assignment 
of the benefit of a contract is therefore chargeable as a conveyance. The agreement 
itself is of course liable to duty only as an agreement but the interest created by tlic 
agreement is property and its transfer chargeable as a conveyance. For instance, in 
lAmmer AsphaUe Paving Co. v. Cotnmissxoners of Inland Revenue (y) the A.sphalte Company 
had come to an agreement with a person called their licensee under which the latter was 
to do asphalte paving within the limits of two counties on condition tliat he i>urchased 
no asphalte other than that supplied by the companj'. This was held to be merely an 
agreement for although in form a license or grant the company had no monopoly and 
there was no transfer of a monopoly to the so-callcd licensee. But if the latter liad assign¬ 
ed his rights under the agreement to another that would have been a transfer chargeable 
as a conveyance. A similar case was Conservators of River Thames v. Cotnmissioners of 
Inland Revenue (z) where a license was granted to consti-uct a jetty. A case on the 
border between agreement and conveyance was Great Northern Railway v. Inland Revenue 
Commissioners (o) where the railway company paid a sum of money to the owners of a 
coal mine and acquired a statutory right to prevent their working tlie mine. It was held 
that the money paid was the consideration for that which resembled a negative covenant 
and was therefore not property. The instrument was accordingly not charged as a 
conveyance. 

Natha v. Hansraj (6) is an instance under the Stamp Act of an assignment of the 
benefit of a contract which was held to be liable to duty as a conveyance. 

A conveyance may be effected in pursuance of a previous transaction, e.g., a con¬ 
veyance by a mortgagor on a foreclosure decree (c) or in pursuance of a compromise (d). 

A conveyance may be part of a larger transaction, e.g., the liquidation of a 
company (c), or a sale of partnership assets (/). 

A conveyance may be to the transferors themselves constituting a different legal 
persona as when eight persons conveyed a tea business to a company of which they were 
the only shareholders {g). 

A^eement to convey. —An agreement to convey is merely an agreement. It 
creates a right in personam to have the conveyance executed. It does not effect a transfer 
of any interest in property and is therefore not chargeable as a conveyance. This 
distinction was made clear in Commissioners of Inland. Revenue v. Angus (A). Lord Esher 
said that if the parties chose to rest on agreement and then acquire title by jmssession 
that would make no difference, for stamp duty only attaches when a conveyance is executed: 


(u) (laoo) 62 L. T. 980, an aMlsnmeat of book 
debts. 

(z) (1002) 27 Bom. 160. 
tv) (1871-72) 7 Ezch. 211. 

(i) (1887) 18 Q. B. D. 270. 

(a) (1800) 2 Q.B. 662, on appeal (10011 1 E.B. 
419. 

(9) (1007) 0 Bom.L. B. 110. 


(e) UunitTiffdon v. Commissitmeri of Inland 
Revenue [18091 1 Q-B. 422. 

(<0 Reference (1698) 21 Mad. 422. 

(e) Reference (1890) 20 Bom. 432. 

(/) In re the ilen{/ias Tea Eetate U886) 12 Cal. 
883. 

( 9 ) In re The SondoH Tea Co., Lid. (1886) 
13 Cal. 43. 

I (A) (1880) 23 Q.B.P. 670. 


. 2 ( 10 ) 


22 


THE INDIAN STAMP ACT. 


S. 2 (11) see also Phillips v. Morrison (i). Since these decisions sec. 59 of the English Stamp 

Act makes certain contracts creating an equitable interest chargeable as conveyances. 
There is no similar provision in the Indian Act. 

Indian cases on the distinction between an agreement and a conveyance are cited 
in footnote (y). There are some cases, however, c.p., lease, partition and settlement, 
where the executory agreement is liable to the same stamp as the instrument by which 
it is executed. 


Allotment of shares.—A company cannot be regarded as in any sense being the 
owner of its shares and so an allotment of shares by a company is not a conveyance (k). 

Letter admitting S. S&le.—A letter admitting a previous sale and receipt of con* 
sideration is not a conveyance as it does not effect a transfer, but a letter saying “I hereby 
sell” may amount to a conveyance (f). 

Receipt not COQVey&nce. —A document which refers to a sale as a completed 
transaction and records the fact that a part of the price has been received by the vendors 
to safeguard the vendee against a fresh demand and not to create title is a receipt and 
not a conveyance (»n). 

Hire purchase agreement. —A hire purchase agreement is not a conveyance (n). 

Election not to redeem. —A letter by the Official Assignee intimating to a mort* 
gagee under rule 12 of Schedule II of the Presidency>town8 Insolvency Act bis election 
not to exercise his power of redeeming a security is not a deed of conveyance (o). 


Duly stamped. 


(jj) “duly stamped,” as applied to an instrument, 

means that the instrument bears an 
adhesive or impressed stamp of not less 
than the proper amount and that such stamp has been 
affixed or used in accordance with the law for the time being 
in force in British India: 


Previous Acts.— Section 3 (10) of Act 1 of 1879. 

BurmU. —In the Act as adapted to Burma for “ British India” substitute *' British 
Burma.” 


Duly St&mped.—There was no corresponding definition in the Act of 1869, but 
under sec. 18 of that Act no instrument dupeable with duty could be received in evi¬ 
dence unless it bore a stamp of a value not less than the amount with which it was 
chargeable at tbe time of execution. Under that Act when a document was tendered 
in evidence no question could be raised as to when the stamp was affixed or how the 
instrument was engrossed on the stamp paper (y>). 

Act 1 of 1879 went further. The Court had to be satisfied that the instrument 
was duly stamped and that expression was defined as ** stamped or written on pax>er 
bearing an impressed stamp in accordance with the law in force in British India when 


(0 

(j) 


(*) 

(0 

(m) 


{1844) 12 M. <feW. 740. 

Vohra Slahamadati v. Ramehandra (1898) 
22 Bom. 785; In re Swadeehi Cotton MiUs 
Ld. (1B32) 30 AU. L. J. 894, 137 I.C. 337, 
('32) A. A. 291; Shola Ram <C‘ Sons 
V. Bmperor (1934) 15 Lah. 501. 150 
I. C. 781, (’34) A.l<. 630; Lakthmi Iron 
and Steel Manufacturing Co. v. Emperor 
(1934) 15 Lah. 609, 160 I. C. 790, (’34) 
A« 68S« 

The Secretary to the Board of Revenue v. 
Madura Mills Company I.L.R, (1937) 
Mad. 659. 167 I.C. 618, ('37) A.M. ^9? 
sah Rustomii V. Crown (1918) P. R. 115 , 
411. C. 261. ’ 

Mohammad Hasham v. The Crown (1932) 


139 I. C. 154, (’32) A. L. 685. 

(n) Linotype and M^inery Ltd, and Us 
Windsor Press of Calcutta, In rs (1917) 
44 Cal. 72, 87 I. C. 176. 

<o) Tayabali v. Parpalbai (1932) 26 S.L.B.39, 
139 I. C. 95. (’32) A. S. 78. 

(p) Bhauram Madan Qopal v. Bamnarainui 
Gopal (1876) 12 Bom. H.C. B.O.C.J. 208; 
Sresmutty Noor BU>te v. Shaik Ranuon 
(1896) 24 W. R. 198: Kali Chum Das v. 
Nobo Xristo Pai (1881) 9 C. L. R. 272; 
Radha Xant Shaha v. Abhoy Chum Mitter 
^ (1882) 8 Cal. 721 (adhesive stomp on a 

r hnndi); Reference (1884) 7 Mad. 176 F.B. 
(writing on the reverse side of a stomp 
paper). 
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Buoh inatniment was executed or first executed.” Under this section it was the duty S. 2 (11) 
of the Court to take evidence when an objection was raised that the instrument was 
not stamped at the time of execution (g). But the section was defective as it seemed 
scarcely applicable when the instrument was first executed abroad and afterwards 
stamped in British India. 

The present section removes the defect and is still more comprehensive for tho 
rules under the Act are part of the law. It embraces therefor© not only the amount 
of the duty and the description of stamp but also tho way in which the stamp lias been 
used, time of stamping, cancellation of adhesive stamps, number of sheets used, 
and the mode of engrossment (r). But the infringement of a rule under section 
74 which is merely a direction to a stamp vendor or Treasury Officer does not involve 
the consequence that the instrument is not duly stamped (s). 

A Collector’s certificate under sec. 32 that an instrument is duly stamped is 
conclusive. 

Extrinsic evidence.—The fact that an instrument is not duly stamped is gene- 
rally apparent on the face of the instrument. The objections on the ground of 
description of stamp (ss. 10 and 11 and the Stamp Rules), non-canccllation of stamp 
(s. 12), position of writing on the stamp paper (8.13), engrossment of more than one 
instrument on the same stamp paper (s. 14), use of more than one stamp paper for the 
same instrument (rule 7) are all objections apparent on the face of the instrument. But 
with reference to adhesive stamps an objection as to the time when the stamp was affixed 
or cancelled cannot be established without recourse to extrinsic evidence. 


As to the time of stamping the case of Jelhibai v. Ramchandra NaroUam (0 show 
that this objection may be raised and established by extrinsic evidence. That was 
the case of a receipt held inadmissible on tbe ground that the stamp was not 
affixed at the time of execution. Mt. Mwja Kumari v. Bourey (u) is a converse case 
where it was shown by extrinsic evidence that a promissory note was duly stamped at 
the time of execution but that one stamp bad fallen off. 


Again extrinsic evidence may be admitted to ascertain the real nature of tbe trans* 
action recorded in the instniment. In construing an instrument with reference to stamp 
duty the Court subordinates form to substance—but sometimes the gulf between form 
and substance is so wide that it has to be bridged by extrinsic evidence. The following 
are some illustrations :— 

Vdlant V. Fletcher (w). —An instrument which was apparently a letter of allot¬ 
ment was held not liable to duty as it was not ad idem with the application for shares 
and was therefore no contract. 

Overton’s cose (tv).—A signature in a register was shown by extrinsic evidence to be 
a receipt and therefore inadmissible in evidence for want of stamp. 


( 9 ) Jethtbai v. Ramcftandra NaroUam (1869) 
13 Bom. 484. 

(r) itoOM V. Jaamohundae (1904) 9 Bom. 
L. B. 699: Atmaram iioharUat ds Son 
V. NoLamdat (1930) 126 I. 0. 741, (*30) 
A. 8.4. 

(f) ne^ence (1888) 11 Mad. 377. F. B.; Queen- 
Kmpr«$i T. TraUakya Nath Bardl (1891) 
18 Cal. 89. This last case referred to ao 
endortemeat that tbe number of eheeU 
enpplled for tbe iostroment was the 
smallest available. In Bitvanath Bhatta- 
eharva v. Qobinda Chandra Dos (1918-19) 
23 Cal. W. K. 684 , 64 1.0. 88 tbe 
(laeetloiui considered were wbether the 


vendor of the stamp was (1) a licensed 
vendor and (2) authorized to make such 
an endorsement. But it Is submitted 
that both these questions were irrelevant 
to tbe IsBus wbether the InstrumeDt was 
duly stamped. 

(0 (1869) 13 Bom. 484. 

(u) (1984) 56 All. 781, 149 I. G. 90, (*34) A. A. 
888 . 

(«) (1847) 1 Exeh. 20. followed In Thtke v. 
Andrem (1848) 2 Each. 290; WUleu v- 
Parrot (1848) 8 Each. 211 and Moore v. 
Oarwtod (1849) 4 Exeb. 681. 

(to) (1854) Dean C. C. 308. 
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S. 2 (12) ^on Francesco v. Dc Meo (a:).—An apparent conveyance was shown by extrinsic 
evidence to be merely a memorandum of a past transaction and therefore not liable to 
duty. 

Bartlett v. Smith (y).—A bill which was apparently a foreign bill executed in Dublin 
was shown by extrinsic evidence to be an inland bill executed in London. 


Clarke v. Roche (z).—A bill was shown by extrinsic evidence to be ante>dated and 
therefore liable to higher duty before a change in the stamp law. 

From these last two cases where nominal places and dates were corrected by 
extrinsic evidence it would seem to follow that extrinsic evidence would be admitted 
to show that a demand bill or cheque was post-dated and therefore liable to duty 
as a bill payable after date. The English cases on this point are, however, not 
consistent. The English Stamp Acts of 1791 (o) and 1815 (6) excluded post-dated 
bills and cheques from an exemption in favour of demand bills. In Fidd v. Woods (c), 
decided in 1837, evidence was held admissible to establish that a cheque was 
post-dated and therefore not within the exemption. On the other hand in Williams 
V. Jarrett (d) the Court refused to admit evidence that a bill of exchange was post¬ 
dated. In Austin v. Bunyard (e), decided in 1865, the Court doubted the correctness 
of Williams v. Jarrett but yielded to its authority as it had been followed in other cases. 
The provisions against post-dating were repealed in 1870 (/) and in 1872 Oaity v. Fry {g) 
was decided. That case followed Austin v. Bunyard and Williams v. Jarrett and justified 
the exclusion of extrinsic evidence on the ground—(1) that the duty was on the instru¬ 
ment and (2) the inconvenience of collateral inquiries with reference to facts accompanying 
the execution on an instrument. Oatty v. Fry, therefore, sought to justify on principle 
that which Austin v. Bunyard held could not be so justified. But the reasons given in 
Oatty V. Fry are open to criticism for although the duty is on the instrument the Court 
may ascertain tho real nature of the transaction expressed in the instrument and Clarice 
V. Roche shows that the nominal date in an instrument will be corrected. Again, collateral 
inquiries are and must be made as to time of stamping and adequacy of stamp. The 
note on Oatty v. Fry at p. 713 of Vol. XXIV of Halsbury’s Laws of England refers to the 
judgment of the House of Lords in Misa v. Currie {h) and suggests that the real reason 
for exclusion of evidence of post-dating is that a post dated cheque has no legal operation 
until the date expressed on it arises. This seems doubtful for it may be contended 
that the drawer of a poet»dated cheque does in effect promise at the time of signature 
to pay on the date expressed. However that may be, Oatty v. Fry has been followed 
in Royal Bank of Scotland v. Tottenham (i) and also approved by the Indian High Courts. 
In Ramprasad ShivUU v. Shrinivas Bal JUakund (j) the Bombay High Court refused to 
consider evidence that a demand hundi was post-dated, relying on the principle that the 
duty is on the document as it stands. Such a bill or cheque is admissible in evidence. 
The post-dating of a cheque is not prohibited but the post-dating of a bill or promissory 
note is penal imder sec. 68: seo Motilal v. Jaymohundas (k). 


"Executed” and 
'• execution.” 


{i 2 ) “ executed ” and “ execution ” 
used with reference to instruments, mean 
“ signed ” and “ signature 


Previous Acts.—This is a new definition taken from the English Act. 


(z) (1908) S. C. 7. 

(2/) (1643) 11 M. & W. 483. 
(2) (1877-78) 3 Q. B. D. 170. 
(a) SlOeo. S, c. 25. 

65 Geo. 3. c. 184. 

(1887) 7 Ad. A El. 114. 
(1833) 6B. A Ad. 32. 
(1806) 0 B. (t S. 687. 




(/) 38 & 34 Vie. e. 99. 

(ir) (1877-78) 2 Ex. D. 266. 

(A) (1876) 1 App. Cas. 564. 

(i) (1694] 2 Q. B. 716, C. A. 

(j) (1925) 27 Bom. L. B. 1122, 90 1. 0. 665. 

(’25) A. B. 627. 

(A) (1904) 6 Bom. L. R. 699, 70S. 
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Execution-For the purposea of the Stamp Act. execution means signature and 
therefo«°if an instrument is liable to duty when executed, it is chargeable as soon as 
n • hv the executant (H. This is so, although further formalities may bo neces- 

or atteatetion by witneasoa. In the Act of 1879 then, was no definition of oxcciitod 
or “ execution "^and it waa held that delivery of a Inindi was necessary to eomplc e i s 
legal character as a negotiable instrument and that a li.indi was duly stamped f tim 

rmpTs affixed and cancelled at the time of delivery t, 

exeeutlon of a hundi is complete at the time of signature and the stamp must be affixe 

aod cancelled when it is signed* 

Unsigned document not chargeable— If » document is not »' 8 ned it is not 

liable to stamp duty. In a ease where there was a signed acknowledgment of a debt 
wiS a stipulation to pay interest which was chargeable as an agreement; below 
the signatnL of the debtor thero were other entries refe^ing to 

dates These other entries were not signed and were therefore not ImWo n doty as 
separate agreements (n). In Burma formal documents written on “ r"'"' J 

curtom trS^d as completed instruments and are admitted in ’ 

signed. Being unsigned they cannot bo treated as executed under tins section and 

not liable to stamp duty (o). 

Slgnatare.-Signature includes the mark of an illiterate person (p). Signed 
means the writing by a person of his name to show that the instniment is his act. 
contract is made when the signature of the last necessary party is affixed ( 3 ). 

Collecting Govemmeat. (^Z2~A) “collecting GoVemUlBllt mCcHlS 

(a) in relation to stamp duty in respect of 

change, cheques, promissory notes, bills of lading, 
letters of credit, policies of insurance, proxies and 
receipts, and in relation to any other stamp duty 
chargeable under this Act and fallmg within item 
69 in List I in the seventh Schedule to the Govern¬ 
ment of India Act, 1935, the Central Government; 

(b) save as aforesaid, the Provincial Government. 

Previous Acts —^Thia is a new definition and was inserted by the Government 
India (Adaptation of Indian Laws) Order, 1937. 


(t 3) ** impressed stamp includes 


Impressed stamp.’' _ 

(a) labels afced and impressed by the proper 
officer, and 

(b) stamps embossed or engraved on stamped paper : 

Prevloas Acts.—^This b a new definition. _ 


(0 8ham$ Din t. CoUeeUtr, AmriUar (1036) 
17 Lah. 228.1621. C. 774, (*36) A. L. 449. 

(m) Bhawanii Barbhum T. Detji Punfa (1895) 

19 Bom. 68$. 

(n) In iht maOer ot Shiam SunOar Lai, SJ^nkar 

Lai (1926) $0 All. 504. 118 I. C. 173, 
(*28) A. A. 162. 


( 0 ) 


(3>y 

(«) 


Ma Sate v. Maunf Ba (1927) 5 Rang. 650, 
148 I. C. 886. (*28) A. R. 32 ^ ^aun? Po 
Din V. Maung Po 

360 ; in f4 Chit Pa (1913) 22 I. C. 75. 

8. 3 (52) General CUusc* Act 10 of 1897. 
MulUr Co:$ Uorgarine 
tioners of Inland 

310. 310 C. A.; (1001) A. C. 217, 223. 


. 2 (13) 
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S. 2 (15) Impressed stamp.—This definition is new. It is intended to make it clear that 

impressed stamps are not only what are popularly called stamp papers but also labels 
affixed or impressed by means of a stamping machine by the official designated as the 
proper officer imder Stamp Rule 9. 

( 14 ) instrument ” includes every document by which 
“instrument" ^uy light OX liability isj or purports to 

be, created, transferred, limited, extend¬ 
ed, extinguished or recorded : 

Previous Acts.—This is a new definition. 


Instruments. —An instrument is a writing and generally imports a document of 
a formal legal kind (Stroud). The definition is extensive and an entry in a register 
signed by a thumb impression was held to be an instrument (r). A sale certificate 
is not an instrument until it is signed (s). 

Return a.6 to JLllotnieutS. —Under s. 104 of the Companies Act 8 of 1913 a company 
making an allotment of its shares must file a return of the allotments with the Regis*' 
trar. If the consideration of the allotment is not cash the company must^ under 
8. 104 (1) (b)j file the contract in writing showing the title of the allottee to the 
allotment together with any contract for sale or for services or other consideration 
in respect of which such allotment was made such contract being duly stamped (0* 
If the contract constituting the title of the allottee is not in writing the particulars 
of the contract must under s. 104 (2) be filed with the Registrar. These particulars 
are deemed to be an instrument within the meaning of the Stamp Act and must be stamped 
with the same duty as would have been payable if the contract had been reduced to 
writing (w), 

(r 5 ) “ instrument of partition ” means any instru¬ 

ment whereby co-owners of any property 

-Instrument of partition.-- property 

in severalty, and includes also a final 
order for effecting a partition passed by any Revenue- 
authority or any Civil Court and an award by an arbitrator 
directing a partition: 

Previous Acts.— Section 3 (11) of Act 1 of 1879 ; section 3 (22) of Act 18 of 1869; 
Article 64, Schedule A of Act 10 of 1862, and Article 42, Schedule A of Act 36 of 1860. 

Instrument of partition. —The definition in the Act of 1869 was “ Partition deed 
means any instrument whereby persons interested in immoveable property jointly^ or 
in coznmon» or as coparcenersi or as members of an undivided Hindu family divide or 
agree to divide such property in severalty^ and includes a batwara/’ The definitioD in 
the Act of 1879 was the same as in the present Act without the last clause referring to an 
award* 


Thus the definition in the Act of 1869 was limited to immoveable property. The 
clause as to an arbitrator’s award was added in the present Act in order to stop the prac- 


(f) UtticsQddi Let y. BarkuH (1014) 36 All 
11, 211. C. 601, F. B. 

(s) ColUdor of Ahmednagar v. Ram^Aau (1030) 
32 Bom. L. B. 1064, 126 1. G. 31, (*80) 
A. B. 302. ' 

(0 BIwlaRam ds Som v. Emptror {1034} 15 Lah. 


501, 150 I. O. 761, (’34) A. L. 530 : Tho 
Sterttary Board of Bttmuo v. Uadura 
MUU Company I. t. B. (1037) Mad. 659, 
167 I. C. 518, ('37) A. M. 259. « 

(u) Lakohmi Iron A Stoel Manitfadufing Co., 
Ld. V. Emperor (1034) 15 Iiah. 500, 
1501. C. 700, (*34) A. L. 533. 
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s r.:-TA—r r 

by Article 12. 

Partitioa is made in three ways ;— 

(1) By agreement. 

(2) By a final order of a Court. 

(3) By an award of an arbitrator. 

or even a partition by parties who profess to be but are ^,eral 

take the deed as it is. But not of course a grant (a). ^ acknowledgment of 

co-owners goes out (6); nor a mere list of property aUotted (c . ^ 

partition is an admission that there has been a partition m the past, 
partition and is therefore not an instrument of partition (d). 

(2) By d final order of a CouH.~X decree on a Commissioner’s report 

rules 13 and 14 of the Code of Civil Procedure) is a final order for 
Tfc must be enerossed on stamp paper and until that is done the suit is pending (/)■ 
preliminary decree for partition calied a provisional decree ^1 before the 
Civil Procedure is therefore not a 6nal order cfleclmg partition ( ^ 

noted case (i). the decree though styled a preliminary decree waa an 
and a final order lor eflecting partition. See note ' Decree for partition 
So aUo in the case of a Revenue Court the final order ia not that 
to proceed but that dcclariug the various allotments (J). It refers to the 
lowest Court of original juriadiction so empowered (t). A compromise ^ Pe¬ 

tition suit alloting specific pareela to the parties is a final order for efiectmg a partition (1). 

A final decree directing partition, if unstamped, cannot be 

or acted upon-a. 36. It cannot therefore be executed. The decree “'‘““'^VZrt fee 
on stamp paper (Stamp rule 6), and so the defect cannot be oured by afflxmg a Court fee 
stomp to the decree (m). The Calcutta High Court has held that the defect ^ 
by the decree holder filing a non.judicial stomp on which the cause title, and the names 
of the parties are written, and attaching this to the decree that has already been drawn 
up (n). This seema to be correct for, as aaid above, until the decree is engrossed on stamp 


(II) Sued Mohammad v. Syed Mamar (1922) 
691.0.807 (*22) A. A. 283. 

{«) EtSerenet (1892) 15 Mad. 164, F. B.; Qanpat 
V. Suptfu (1908) 82 Bom. 609; In re 
Oovina Pandurang Kamat (1911) 38 Bom. 
75, 8 I. C. 682. ^ „ . 

(z) Referente (1884) 7 Mad. 385, F. B.; Tt) 
Protap Singn v. Champa Kale* Koer 
(1886) 12 Cal. 96. , ^ 

(u) Choluran v. Oane4h (1901) 3 Bom. L. E. ^2. 
(*) Rtlaene* (1889) 12 Mad. 198, F. B.; 
veniKilappa Raida v. Mueal Raviu 
(1934) 150 I. C. 119. ('34) A. M. 204. 

(a) InthematUr ojthe Uaharaiahof DaThhunga 

(1880) 7 Cal. 21. 

(5) «e/<r«n«(1896) 18Mad. 233,F. B. 

(cj JrtoafU V. ifan*<i(1898) P. J. 203. 

W) Sdkharam itruTmoji v. Madan KriMhnaj\ 
(1881) 5 Bom. 232 :B«/«ren«(1884) 7 Mad. 
885. F. B.; Bhudeb v. AetUoth (1928) 48 
Cal. Jj. i. 279, 112 if C. 826, (’28) A.C. 
706. 

(rt Batofom v. RomJfcri^Jkna (1905) 29 Bom. 
366; Sttehaehalam Piilai v. Alwar 
Chatty (1911) 12 I. C. 769; Tadt- 


(/) 


vain y. Tadfpal{i (1917) 42 I- C. 365 ; 
TifuvengadcihdfiMh V. MunQXQn (lvl2) 
35 Mad. 26.121. C. 775. n 

Jotindra Mohan Tagore v. Bejoy Chand 
Mahapat (1905) 32 Cal. 483. . 

(a) Rruhnata/ni Ayyangar v. Rajagopala 
Ayyangar (1895) 18 Mad. 73, 87. 

(A) Tiruvengadathammh v. Mungwh (1012) 
' ' 35 iSkd. 26. 12 I. C. 775; Many Chtt 

V. Maung Thein (1932) 139 I. C. 673, 
(*32) A. R. 120. 

(i) 5a(i/an<irtdain v. Raynayya (’38) A. M. 307. 

(j) Referente (1878-80) 2 AU. 664. , ^ 

(k) Referente (1914) 36 AU. 137, 23 I. C. 98, 

F 

(0 Mtlixffar Butain v. Sharafat Butain (1933) 
' * 9 Luck. 270, 146, 1. C. 505, ( 33) A. 0. 

(m) Dtt^h Rai V. Meet. Teka Devi (1032) 

(m) "*1^1. c. 685. (*32) A. L. 349. 

(n) Bafiuddwi v- Latxf Ahmed (1910) 14 Cal. 
' ^ ^ W. N. 1101,7 I.C. 94 

Mohini Mohan (1984) 38 Cal. W. N. 1118, 
1641. C. 468, (*85) A. C. 125. 


. 2 (15) 
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S. 2 (16) paper the cause is pending. But the Madras High Court without reference to these has 
held that the unstamped decree cannot subsequently be validated (o). 

(3) An award of an arbitrator. —An award directing a partition is chargeable 
although a preliminary decree containing the same direction is not. This is no doubt 
because in the case of an arbitration there is no further stage in the proceeding, and as 
already c-xplained awards are included in the definition to prevent an evasion of duty by 
substituting awards directing partition for instruments of partition. The definition as 
regards awards follows on the word ‘ includes ’ and is therefore extensive. Doubtless, 
therefore, an award which instead of directing x>artition itself made partition would also 
be chargeable as a partition deed. The point was raised in Kalidas v. Tribkuvandaa (p). 

“Lease." (-^6) ‘‘ lease ” means a lease of immove¬ 

able property, and includes also— 

(a) a pattd; 

(b) a kabuliyat or other undertaking in writing, not 
being a counterpart of a lease, to cultivate, 
occupy or pay or deliver rent for immoveable 
property ; 

(c) any instrument by which tolls of any description 
are let; 

(d) any writing on an application for a lease intended 
to signify that the application is granted : 

Previous Acts.—Section 3 (12) of Act 1 of 1879; section 3 (15) of Act 18 of 1869 
and Articles 3, 39 to 42, Schedule A of Act 10 of 1862. 

BTiriD&. —In the Act as adapted to Burma omit " (a) a patta,” and for " a kabu- 
liya or other” substitute "an.” 

Lesse. —The definition in the Act of 1869 was ** Lease includes every instrument 
(not being a counter-part) by which one person lets or agrees to let, or takes or agrees 
to take immoveable property to or from another.” The definition in the Act of 
1879 was the same as in the present Act. The Article in the Act of 1862 was held 
to include a bhadekhat (j). 

The Stamp Act definition of lease is no definition at all. It merely says that a lease 
is a lease plus something else (r). The real definition is in a. 105 of the Transfer of Pro* 
petty Act^ but the definition under the Stamp Act is wider and more comprehensive (a). 
An agreement is sufficiently signed if it is signed by the party against whom it is sought 
to bo enforced; and so an agreement signed by the tenant alone is a valid agreement 
to lease if it has been accepted. Such agreements are also called rent notes. There 
was formerly a conflict of decision as to whether an agreement to lease though not signed 
by the lessor was a lease. This conflict is now settled by the amendment of s. 107 of the 
Transfer of Property Act which requires that a lease should be signed both by the lessor 
and by the lessee. See JluUa’s Transfer of Property Act 2nd Ed. p. 581. 

LlC6nS6.—A license is defined in s. 63 of the Easements Act 5 of 1882 aa a right 
to do or continue to do in or upon immoveable property of the grantor sometfaLig 
which would in the absence of such right be unlawful, and such right does not amount 
to an easement or interest in the property. A license diflers from a lease in that it 


(o) Satyananitam v. Namayya (.*38) A. M. 307. 

(p) (1907) 31 Dom. 68. 

(q) Aforo VHhul v. Tukaramicclad Atalfiarii 

(1866) 5 Boid. H. C. 92 A. C. 


(f) Board o/ Betmuo v. SouUum India Railteay 
(1925) 48 Uad. 368, 86 1. C. 688. C») A. 
k. 434 {F.Bd 

(r) SAeiAA Ifoor Ahmad v. Uahomed Alt I. L. 
(1939) Lab. 201, (*39) A. L. 831. 
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does not create any interest in the property to which it relates.—See note ‘Liccnec S. 
under s. 106 of MuUa’s Transfer of Property Act. The Stamp Act does not make a 
Ucense chargeable with duty. In a Madras case (0 an instrument purporting to be a 
lease by a railway company, of plots in a station yard for the purpose of stacking coal 
was construed to be a license and so not liable to stamp duty. On the other hand an 
instrument purporting to be a license by a railway company to an oil company conferring 
a right of temporary occupation of plots of land for a petroleum installation was he d 
by the Allahabad High Court to be a lease as it gave exclusive occupation and to bo liable 
to duty as a lease («). In this case it was said that even if the instrument was a license 
it involved an undertaking to occupy immovable property and therefore fell within the 

Stamp Act definition of a lease. 

UndertalElng.—Undertaking implies as in the definition in the Registration Act 
an accepted undertaking (u). 

Pattas and katmlayats.— Pattas and kabulayats are agreement signed by the 
lessee or tenant alone and relate to the cultivation o! land as distinguished jarae 

which are agreements to farm land revenue {w). If the offer is not accepted there is 
of course no lease (ar). The acceptance if in writing may be an endorsement of one word 
“granted” (y). This is the case in clause (d) of the definition. Strictly speaking if the 
acceptance is not in writing there is no written agreement of lease and that is why special 
provision is made for patios and kabulayats. 

Immovable property. —A lease must be of immovable property and bo an agree* 
ment of a country liquor farmer though in form a lease is not chargeable as such (z). 

TollB.— Tolls are of various kinds. Some are tonnage rates levied on ships by 
harbour authorities; others are duties on goods brought to market and fairs 
others are “tolls traverse” connected with the ownership of the land and “tolls through 
for the maintenauce of bridges and highways. An instance of a lease of ferry to s is 
Deputy Cclleclor of Rohri v. Dcnrnal Walad Cheluram (a). 

{i6-A) “ marketable security ” means a security of 

such a description as to be capable of 
being sold in any stock market in British 

India or in the United Kingdom; 

Previous Acts.— The definition is new and was inserted by Act 16 of 1904. 
Burma^— In the Act as adapted to Burma after “ British India ” insert *' in British 
Burma.” 

MarkcUble security,— The definition was borrowed from the English Stamp 
Act, 1891. It was inserted at the same time as s. 23A which reduced the duty on some 
mortgages of a marketable security. The word “security” does not necessarily connote 
a mortgage or pledge (6) but rather property. The words “of such a dewription are 
important for the test is not whether the security is quoted on the Stock Exchange but 
whether it is of such a description as to be capable, according to the use and practice of 
the Stock Markets, of being bought and sold although there may not be a market for 

the security in question {c). __ 


** Marketable eecurity. 


(0 Board ofReomue v. SoiUhem India RaUtcav* 
supra. 

(u) In re Burmah^SfuU Oil Sicrane and DUtri* 
UUing Co., Ltd. of India (mi) 55 AU. 
874,1451. C. 674, (*58) A.A. 785. 

(e) Apu Budaavda v. ^srAarf A«tMii(1670} S 
Bom. 21. 

(is) The CofUcior of Taniore v. Ramaeamier 
(1878*81) 8 Had. 842, [F.B.] 
iz) Chaonu Uundur ▼. Chundes ^LaU 

(1870) 14 Butb. W. B. 178; Syed Sujiar 


Rita V. Ainead Ali (IS81)7 708, 707 ; 

LaU Jka v. Ne^roo (1881) 7 Cal- 717. 

(!/) Sued Sufdar Reza v. Amzad Aits supra, 
(s) Rejettnee (1878*80) 2 All. 654. 

(bl BroiAere v. Inland Ref:tnu€ Com^ 

mUiionen 110081 A. C. 02. , , 

(rt Ttza$ Land and CcHU Co. v. CommMt^ere 
' ' o/Inland Revenue (1888) 16 Court Sms. 
Caa. 4th Series, 69; 20 8^ L. 49 , 
Broum Shiplev dr Co. v. C<mmU^er$ 
oj Inland Revenue 11805) 2 Q. B. 608. 


2 (16-A) 
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S. 2 (18) The definition includes securities not only Indian but also British, Colonial and 
Foreign bought and sold in the Stock Markets in British India and the United Kingdom. 
Except as to debentures share warrants or certificates there is no special provision for 
duty on marketable securities as in the English Act. The duty would depend in each 
case on the character of the instrument. 


Uortgage>deed.’* 


(ly) “ mortgage-deed ” includes every instrument 

whereby, for the purpose of securing 
money advanced, or to be advanced, by 
way of loan, or an existing or future debt, or the performance 
of an engagement, one person transfers, or creates, to, or in 
favour of, another, a right over or in respect of specified 
property : 

PrevlOOS Acts.—Section 3 (13) of Act 1 of 1879 and section 3 (18) of Act 18 of 


1869. 


Mort0Sg6*d66d.—In the Act of 1869 a mortgage.deed was defined as “including 
any instrument eyidencing a pledge of property to secure repayment of money/* The 
definition in the Act of 1879 is the same as the present but for the words *‘in respect of* 
which are now added. 

“Mortgage** is de6ned in s. 58 of the Transfer of Property Act. The present de¬ 
finition is more extensive for, (1) it includes moveable property, (2) the performance 
of an engagement is not limited to an engagement which may give rise to a pecuniary 
liability, and (3) it includes charges. 

As a mortgage involves the transfer of an interest in property the subject of the 
mortgage must be specified with reasonable certainty (d). If the instrument does not 
effect a transfer it is not a mortgage (e). A consent decree creating a charge on immove¬ 
able property is liable to duty as a mortgage whether the property was or was not the 
subject-matter of the suit (/). 

A mortgage may be by way of collateral security and combined with another 
instrument, with an agreement (g) ; with a bond (A) ; or even with a lease (i). 

A mortgage may be effected by an instrument purporting to be of a different character 
though in substance a mortgage, e.g., a lease (j) or a trust (ife). 

(j 5) “ paper ” includes vellum, parch- 

“paper.** meut Of any other material on which an 

instrument may be written: 

(d) V. Pitambar (1876-78) 1 All. 276; 

KanAxa Lot v. Aluhammcui ButQin Khan 
(ISSS) 5 All. 11; Buhm DayaX v. U<iU 
Narain (ISSS) 8 All. 480; BamMh 
Pands V. Balgobind (1887) 9 AU. 158: 

Bfffrmes (1888) 11 ^0. 216, IF.B.l: 

Shadi Lai v« Thakur Do# (1890) 12 All. 

175; Bhimaraju CheUi v. Sri Kunia 
Behari Oajendra Devu U902) 25 Mad. 42; 

Varajlal Uulji v. Sterttary of SiaU 
(1981) 184 I. Q. 1289, (*31) A. C. 782. 

(e) Doiandha Sinah v. AfoUii Singh (1938) 177 

I. C. 469, CSS) A. L. 400. 

(/) Sharanbaiajypa v. Sanganbasappa (1935) 59 
Bom. 409,1501. C. 900. (*35) A^^56. 

DEFAtTMRNT Oi LAW* 

library 
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(g) Surju Prasad v. BAciMint Sahai (1878-80) 
2 All. 461. 

(A) In the tnaUer of Oujra} Singh (1887) 9 All. 
585, [F.B.i; Kefereace under the Stamp 
Act (Board of Bevenue (U.P.)) (1936) 58 
All. 1088, 103 I. C. 814, (*80) A. A. 481. 

<i) Reference (1882) 8 Cal. 254; Reference (1895) 
17 All. 65, [F.B.]; Govindan Nambudri v. 
Moidin (1918) 41 Mad. 469, 42 I. C. 948. 

(S) Reference (1898) 21 Mad. 858, [F.B.I: Bengal 
Indigo Company v. Roghobur Dae (1807) 
24 Oal. 272, P. 5. 

<lr) The Secretary to the Commieeioner of Sali^ 
Abkari and Separate Revenue^ Retenue 
Board, btadrae v. Mft. Oir (1915) 38 Mad* 
040a 


SECTIONS. 


31 


Previous ACtS.-Section 3 (14) of Act 1 of 1879 ; ccctionS (21) of Act 18 of S« 2(20) 
1869 and Beotion 66 of Act 10 of 1862. 

“Policy of Insurance.” (Tp) ** policy of iiisurancc ” iiicludcs 

(a) any iiistruinent by which one person, in consider¬ 
ation of a premium, engages to indemmfy another 
against loss, damage or liability arising from an 
unknown or contingent event; 

(b) a life-policy and any policy insuring any person 
against accident or sickness, and any other 
personal insurance: 


“ Policy of sea-lnsurancc " 
or *■ sea-policy." 


(a) 


(b) 


(2o) “ policy of sea-insurance ” or 

sea-policy ”— 

means any insurance made upon any ship or 
vessel (whether for marine or inland navigation), 
or upon the machinery, tackle or furniture of any 
ship or vessel, or upon any goods, merchandise 
or property of any description whatever on 
board of any ship or vessel, or upon the freight 
of, or any other interest which may be lawfully 
insured in, or relating to, any ship or vessel; and 

includes any insurance of goods, merchandise or 
property for any transit which includes, not only 
a sea risk within the meaning of clause (a), but 
also any other risk incidental to the transit in¬ 
sured from the commencement of the transit to 
the ultimate destination covered by the insurance: 


Where any person, in consideration of any sum of 
money paid or to be paid for additional freight or otherwise, 
agrees to take upon himself any risk attending goods, 
merchandise or property of any description whatever while 
on board of any ship or vessel, or engages to indemnify the 
owner of any such goods, merchandise or property from any 
risk, loss or damage, such agreement or engagement shall be 
deemed to be a contract for sea-insuraiice : 


PrdylOQS Acts.—Section 3 (16) of Act 1 of 1879; section 3 (23) of Act 18 of 
1869; Articles 65 and 66 of Schedule A of Act 10 of 1862 and Articles 43 and 44 of Schedule 
A of Act 36 of 1860. 

Amendment.— Sub-elause (o) of sub section 19 was omitted by Act 5 of 1906. 

Policy Of Inenrance and Policy Of eea-lnenrance.— In the Act of i860 Policy 
of Insurance was defined as in s. 2 (19) (a). The Act of 1879 conteined the same definition 
but included a life policy. Act 1 of 1888 added a clause as to the renewal of a policy 
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S. 2 (21) of fire insurance. Act 6 of 1894 added two clauses mclading a policy of sea-insoranc© 
whether of ship or of cargo. The present Act included poUciea of accident and sickness 
and policies of every description and divided the definition into two sub-sections. Act 
5 of 1906 omitted the clause as to renewal of fire insurance which dated from the Act of 
1888, and relegated it to the Article with a reduction of duty. 

A Policy of Insurance other than life insurance is a contract of indemnity. A policy 
of life insurance is one by which a person entitles bis executors to receive a sum of money 
for distribution among his family in the event of his death {1). A certificate of 
membership of a Provident Society which secured a payment of money on the death of 
the member (m) and a certificate of membership of the Uncovenanted Civil Service 
Family Pension Fund (n) have been held to be policies of insurance. 

A policy of insurance against liability under the Employers Liability Act was held 

not to be a policy of insurance against accident (o). It would, however, fall 
under s. 2 (19) (a). 

Contract of Sea*Insnrance. —The complete and final contract fixing the terms 
of the 8ea>insurance is the insurance slip. The contract is not valid unless it is expressed 
in a policy of seaunsurance. See s. 7. But if a stamped policy is in existence the 
slip may be referred to, for the purpose, inter alia, of ascertaining the intention of the 
parties (p). 

( 21 ) “ power-of-attorney ” includes any instrument 

(not chargeable with a fee under the law 
Power-of-attorney/' relating to court-fees for the time being 

in force) empowering a specified person 
to act for and in the name of the person executing it: 

Previous ACtS.-^'Scction 3 (16) of Act 1 of 1879 and section 3 (24) of Act 18 of 
1869. 


Power»of-attorney. —Power-of-attomey was defined in the Act of 1869 as ” every 
instrument (except a proxy) empowering a person to act instead of the person executing 
it. ” The exception of a proxy was transferred to the Articles by the Act of 1879 and the 
exception of instruments chargeable with Court fee was made by the same Act. The 
only difference between the definition of 1879 and the present definition is that the words 
“ for and in the name of ” have been substituted for “ instead of. ” 

In Walker v. Eemmelt (q) a power-of-attorney was said to be any delegation of 
authority in writing by which one person is empowered to do an act in the name of 
another. 


In Tribhowan v. Pandurang (r) the instrument was a letter written by V to T 
asking him to send money with P the bearer of the letter and to take P’s acknowledg¬ 
ment of receipt of the money. It was held that this was not a power-of-attomey for 
“ though it authorizes P to receive the money and to sign the receipt it does not em¬ 
power him to do so in the name of F.” The reason would have been correct if the letter 
had been addressed by F to P. As it is, the letter was merely one from which the fact 
of an oral delegation of authority could be inferred. 


(1) Prudential Inturanee Co. v. Inland Revenue 
CommUnoners (ld04) 2 K. B. 658. 

(m) In re Bimat Protidenl Soeietj; (IWl) 25 Bom. 

376. 

(n) Reference (1892) 10 Cal. 499. 


( 0 ) Laneaehire Insurance Company V. Inland 
Revenue Commissioners (1890) 1 Q. B. 353. 
(p) lonides v. Pacific Insurance Co. (1671) L. B>. 
6 Q. B. 674, 684. 

(9) (1846) 2 C. B. 850. See ateo R. ▼. Keik 
(1840) 12 Ad. <2 £1. 659. 

(r) (1901) 3 Bom. L. IL 607. 
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In Kalakhan v. N^hukhan {s) plaintiff wrote a letter to his brother A' 
ing him to sell their joint land. The letter was not a power-of-attorney as it did not 

authorize N to sell the land in the plaintiff’s name. 

Chargeable with Court-fee.—The exception of documents charpable with 
Court fees excludes Mukhtarnamas and Vakeelatnamas when presented for the 
conduct of a case : Court Fees Act, 1870, Schedule II, Article 10. The conduct of a case 
includes an appUcation for copies {t) and the receipt of money and documents (u). A 
provision that the pleader need not appear unless his fees arc paid m advance is ancillary 
and does involve liability to stamp duty {v). But if the person empowered is not a 
mukhtyar or vakeel the instrument is not chargeable with Court fee and is liable to 
stamp duty as a power of attorney (w). As the Court Fees Act does not apply to Pre¬ 
sidency Small Cause Courts a vakcelatnama in such a Court must be stamped as a power 

of attorney (a:). 

Other instances of powers-of-attomey are the cases in the footnote (y). 

{ 22 ) “ promissory noto ” means a 

promissory note as defined by the Nego¬ 
tiable Instruments Act, 1881 ; 


Pfomiaaory note. 


it also includes a note promising the payment of any sum 
of money out of any particular fund which may or may not be 
available, or upon any condition or contingency which may or 
may not be performed or happen : 

Previous Acts.—Section 3 (25) of Act 1 of 1 £69. 

Promissory note.—The deSnitionin the Act of 1869 was “ Promissory note includes 
every instrument whereby the maker engages absolutely to pay a specified sum of money 
to another at a time therein limited or on demand or at sight. ” There was no definition 
in the Act of 1879. 


The definition in the Negotiable Instruments Act, 1881, is “A promissory note 
is an instrument in writing (not being a bank note or a currency note) containing an 
unconditional undertaking signed by the maker, to pay a certain sum of money only, 
to or to the order of, a certain person, or to the bearer of the instrument. 


A bank note is a promissory note made by a bank and payable to bearer on demand, 
but this is prohibited in India by s. 26 of the Paper Currency Act, 1910. 

A currency note is a promissory note of the Government of India payable to bearer 
on demand. Under the Paper Currency Act, 1910, Government have the monopoly 
of issuing promissory notes payable to bearer on demand (z). Such a promissory note 
issued by a private person is illegal and void and no suit can be maintained upon it. The 
fact that a demand promissory is made payable in the alternative to a person or to order 
or bearer does not affect its invalidity (a). 


(«) (1020) 02 I. 0. 090, ('20) A. L. 220. 

(0 BeSerence (189^ 9 Usd. 148. F. B. 

(u) Anmymovu (1878) 3 Csl. 767. 

M Radha O^nda Sen v. Ram Brahma StaruUd 
I. L. R. (1087) 1 Cal. 401, 107 I. C. 202, 
('30) A. C. 814. 

(w) Permanand v. Sat Praead (1911) 38 All. 
487,01.0.817. 

(*) Bormuejt v. yana Appa (1084) 68 Bom. 

607,161 1. C. 709, ('84) A. B. 299. _ . 

(«) Bhanandae KUhordat ▼. Abdul Busein 
itahomad AU (1870) 8 Bom. 40; Reference 


(*) 

(a) 


(1886) 9 Mad. 353, F. B.; Reference (1892) 
16 Mad. 386. F. B. 

elha Parkha v. Rantchandra Vilhoba (1892) 
10 Boro. 089. . 

hidambaram ChaUiar v. Ayvaeamt 7’hevan 
(1017) 40 Mad. 585; Xachimnihu C/ieUy 
V. Andiappa PiUai (1017) M. /78, 

42 I.C. 706 : Nalarajulu Raitker v. Subra- 
(1922) 46 Mid. 778, 09 I.C. 939. 
('22) A.M. 181; U. V. 

Sudhana Kumar (1931) 68 Cal. 14a3, 
1351. C. 2d8,<'8l) A. C. 701. 


. 2 ( 22 ) 
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THE INDIAN STAMP ACT 


S. 2(22) The requirements of form under the Negotiable Instruments Act are therefore— 

(1) The maker’s signature. 

(2) An unconditional undertaking to pay. 

(3) Money only. 

(4) Certainty as to the sum of money. 

(5) A payee. 

The note must bo for money only (6) and for an exact amount. Prior to the Negotia« 
blc Instruments Act, 1881, it seemed doubtful whether the calculation of interest intro« 
duccd an clement of uncertainty (c). But the point is now settled by s. 5 of the Negotiable 
Instruments Act. Under that section the sum is certain although it depends upon 
calculation of the rate of exchange. The payee must be indicated with reasonable 
certainty. The payee may be a certain person although misnamed or designated by 
description only (d). If no payee is named the document is not a promissory note («). 
If the requirements of form arc complied with it is a mercantile document and if the note 
is payable either to bearer or to order or if it does not contain words prohibiting transfer 
or indicating an intention that it shall not be transferable it is negotiable (/). As such 
it has the privileges of— 

(1) presumption of valuable consideration, 

(2) being transferable by endorsement or delivery. 

(3) conferring a good title on the transferee in good faith in spite of any defect 
in the title of the transferor. 


The extended definition in the second paragraph starting with the words ** it also 
includes ” introduces promissory notes which are non-mercantile. A promise to pay 
out of a particular fund or on a contingency is not an unconditional undertaking. The 
extension is taken from the English Stamp Act. 


No particular form of words is necessary for a promissory note provided the terms 
of the definition are fulfilled. The promise to pay must be express An instrument 
which recites the existence of a debt and promises to pay interest on it is not a promissory 
note (A). Similarly the following arc not promissory notes:— 

Ferrier v. RamkaJpa Ghose (t):—^‘Received from Memsaheb the sum of Company’s 
forty rupees, and I give interest for one month, two rupees.** 


Murari ^lokun Roy v. Ketier Kftih JHuUick (j ):—**Tbis document, a hand^note, 
is executed by me for the purpose of purchasing ghor. I take from you Rs. 7* I 
pay interest on the sum at half<anna per rupee per mensem. Having received Rs. 7 in 
cash, this hand-note is executed.** 


(6) So a promissory note to deliver grain was 
held Uahle to duty as an agreement; 
Sam^uddin SuUan v. namii Bhika 0868) 
5 Jlom. H.C.R.A,C.J. 151. 

(c) yandan Misser v. ChatUrbatti (1874) 21 
W, R. 446; Bansidhar v. Bh AH Khan 
(1881) S All. 260 and the comment 
thereon lo Rejerttice (1902) 4 Bom. L. R. 

(ii> Se<^ton 6, Negotiable Instruments Act 
26 of 1881; Datnodar Das v. Benares 
(X?20) 5 Pat. L. J. 636. 68 I. C. 
265; VetikaUxrami Heddi v. Raja of 

128 I. C. 

8#0. (30) A.M. 1004; Ramanathanaihan 

31T42 L c'iu 

(e) Kadir iloiihiri v. Pandurang (1933) M. 
W.N. 1368, 146 I. C. 943. ( 84) A. M. 
25; Chandra Pratad ▼. Faraife/(1906) 


8 Bom. L. B. 644: Narbada Pratad y. 
Mt. Sunki (1938) 177 I. C. 889, ( 38) 
A.N. 464. . . » oA 

(f) Section 13, Negotiable Iistrnmeot* Act 26 
of 1881, as amended by Act 8 of 1919. 

(0) Govindv. Bahantrao (1898) 22 Bom. M6 ; 
Tirupathi Ooundan v. Itama Hfddt (1898) 
21 iiad. 49; Karulhappa v. Baba moxM 
(1913) 36 Mad. 370, 121 I. C. 542. The 
contrary opinion expressed by Beaman, J.. 
in PraUtpehand v. Purshotumdat 
18 Bom. L. E,. 124, 33 I. C. 866, Is 
altogether erroneous. 

(A) Rataii Singh y. Pirbhu Dayal (1931) 

L. J. 230. 181 T. C. 135. (*31), A. A. 8OT: 
Lakshmi Xarayan v. Kx^hore (1980) 

43 Cal. W. N. 330. 

(0 (1876) 23 Snth. W. R. 403. 

(i) (1888) 15 Cal. 150. 
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Laxumibai v. Oantsh Rc^ghuncUh (fc):—“ On this day rupees two hundred and forty- 
one I received. The interest thereon is by agreement fixed to be at the rate of Rs. J per 
cent, per month. This is the amount in respect of the same.” 

But the words “ I am liable to pay ” or " I am bound to pay " do not import a 
promise to pay but are merely acknowledgments of liability (/)• 

In the case last cited the words " I ara bound to pay " or “ I am liable to pay were 
held to be only an acknowledgment of liability to pay and not to amount to an under¬ 
taking to pay. In illustration (b) to the definition in the Negotiable Instruments Act, 
1881, the following is said to be a promissory note—“I acknowledge myself to be indebted 
to B in Rs. 1,000 to be paid on demand for value received." The words “to be paid " in 
this illustration are taken from an old English case (m). But this illustration has been 
criticised by the Privy Council as not appearing to form a useful illustration except in 
the case of a document in that particular form of words (n). But the expression had been 
held to be equivalent to a promise in the undernoted case (o) which is no longer good law. 

The promise must be to pay a definite, sum of money only. Thus a promise to 
pay a specified sum “ and other sums which may be due" is not a promissory note (p); 
nor a promise to deliver grain (g); nor a promise to pay money and grain {r); nor a promise 
to pay a sum which being by way of indemnity was really indefinite (s); nor a promise 
to pay a sum of money and to give a lease (t); nor a promise “to pay Rs. 10 on or before 
the 15th day of October 1876 and a similar sum monthly every succeeding month" as it 
was not clear how long the payment was to continue and how much was to be paid (w). 

But besides fulfilling the terms of the definition the instrument must pass three fur¬ 
ther tests—(1) the promise to pay must be the substance of the instrument, (2) there 
must be nothing else inconsistent with the character of the instrument as substantially 
a promise to pay, and (Z) the instrument must be intended by the parties to be a pro- 

missory note. 

* 

(1) The ‘promise to ■pay must be the substance of the instrument .—If the document is 
primarily a receipt it is not a promissory note even though it is coupled with a promise 
w pay (v). A memorandum for the purchase of goods is not a promissory note although 
it contains an express promise to pay («?). A note recording a resale of Government 
paper previously purchased and bringing out a difference expressed to be payable on a 
certain date was held by the Calcutta High Court to be a promissory note (a;) , but this 
was overruled by the Privy Council as being in substance a sale note with an account (y). 
But if the transaction is separately concluded and then a note is given for payment of 
the consideration the promise to pay is the substance of that note and it is a promissory 
note. This was the case in Smith v. Dean (z) where the note was as follows:—“On the day 
of the transfer of the license I agree to pay you the sum of £25." 


(2) Again, the instrument ■must consist substantially of a promise to pay a definite 
sum of money and of nothing else. The leading case on this point is Mortgage Insurance 


296, F. B. So also under tlic Act or 1S62 
a note prninlMn:; to deliver grain was 
held liable to duty as an agreement; 
Laekiram v. Katoji (1809) 6 Bom. U. C. 
A. C. 107. 


(t) (1001) 25 Bom. 373 ; Ratan Singh v. Pxrbhu 
Dayul (1931) All. L. J. 230, 131 I. C. 
135, (’31) A. A. 302. 

(0 Tirupathi Qaundan v. Rama Reddi (1808) 
21 Had. 49. 

(m) Catbome v. DuUon, referred to in Selwyn's 

Law of Nisi Prlua 11th Kd. p. 401. 

(n) Mahomed Akbar ^Aan v. AU<ir Sin^A (1936) 

63 I. A. 279, 17 Lnh. 557, 102 I. C. 454, 
38 Bom. L. B. 730, 40 Cal. W. N. 997, 
(•36) A. PC. 171. 

(o) Ourditta Ual v. BAanna rSiagA (1902) P. 11. 

(f>) BoUon V. Dnifdal* (1882-83) 4 B. A Ad. 619. 
(«) Abhirai v. Data (1924) 80 I. C. 469, (’24) 
A. O. 106. 

(r) UvUi CheUi ▼. Mutton CheUi (1882) 4 Mad. 


(*) Diekinson v. Botew (1897-98) 14 T.L.It. 146. 
(f) A’o«e<lv.A/«»r«{1849)4 Exch.410. 

(«) Carter v. Thf Agra Saviiigt Dank (18S3) 
5 All. 562. 

(r) Mahomed Akbar Khan v. Altar Sing/t (1030) 
63 I. A. 279. 17 Lah. 657, 162 I. C. 454, 
38 Bom. L. R. 739. 40 Cal. W. N. 907. 
(■36) A. PC. 171. 

(to) Ellis V. Ellis (1820) Oow. 210. 

(*) Maniek Chand v. Jamoona Das (1882) 
8 Cal. 645. 

(V) 63 I. A. 279flupra. 

(z) (1900) 69 L. 3. Q. B. 331. 


. 2 ( 22 ) 
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S. 2 (22) Corporaiion v. Inland Revtnut Commisaiontra (a). The instrument was a policy of 
insurance guaranteeing payment of a fixed sum on a certain date but there were alternative 
obligations to pay surrender value if required at rates to be fixed in the future. It was 
held that the first part of the instrument was not a promissory note. 

I/Ord Esher said:— 

“ It must be a defined sum of money, though under that sub^section the 
sum may be payable out of a particular fund or upon a contingency. But where, 
though the document contains a promise to pay a defined sum of money, it also 
contains certain stipulations under which instead of the promisor paying that defined 
sum there will be an undefined sum to be paid, in my opinion that document is 
not a promissory note.” 

bord Lindlcy said:— 

* Containing a promise to pay ^ must mean that that is the substance of the 
document, the whole contents; it cannot mean containing a promise to pay forming 
one of a number of stipulations. If the instrument is not merely a promise to pay 
but contains a promise to pay in connection with a number of other stipulations, 
then I think it is not a promissory note.” 

Bowen, L. J., said:— 

”A promissory note must consist substantially of a promise to pay a definite 
sum of money, and of nothing else.” 

In Mfihomtd AJibdr Khf^n v. AtUir Siyigh (6). I^ord Atkin said—” Such documents 
come into existence for the purpose only of recording an agreement to pay money and 
nothing more, though of course they may state the consideration,” 

The following are instances of additional matter which is inconsistent with the 
character of the instrument as a promissory note' 

A promise to pay coupled with a guarantee by two sureties and an assignment 
by one of the sureties of a policy of life assurance on the life of the borrower (c). 
Duty was levied as on a guarantee and an assignment of a policy. 

A promise to make specified payments towards a sum due with a condition that 
in case of default instalments already paid should be forfeited (d). Duty was 
levied as on an agreement. 

A promise to pay a specified sum to a certain person or his order with a proviso 
that interest should be paid annually (e). The proviso for payment of interest 
annually gave a separate right of suit which was inconsistent with the document 
being a promissory note. This decision was doubted in a former edition of this 
work, but the observe.tion of the Privy Council in Mdkomed Akbcr Khon v. Atidf 
Singh {/) as to the serious inconvenience if the negotiable net were spread too wide 
shows that it is correct, « 

A promise to pay as soon as a proceeding in the High Coart is settled, bat if the 
High Court so ordered to deposit the money in Court (g). 

(rt) (1SS8) 21 Q. n. D. 352, 365, 357, 358. 

(6) 63 I. A. 279 suprs. 

(c) Bakk V, PiUktr (1909) 25 T. L. R. 497. 

<d) KaUhi Ilotdhtr v. Jfaitia ilahamed U215) 

28 I. C, 300. 

(«) Ptnhad v. Brij Pai (1023) 5 Tab. L. J. 


148, 68 I. C, 461, (*23) A. L. 29. 

(/) (1036) 63 I, A. 279, 1^ Lah. 657, 1 2 I* C. 
454, 38 Bom. b, R. 739, 40 Csl. W. V. 
997, C88) A. PC. 171. - ^ 

(g) VerUtutaratnam v. Butrhoga (19SS) 64 lud. 
L. J. 204, 142 L C. 124, (’33) A. U. 306. 



SECTIONS. 


37 


The following are instances of additional matter which is consistent with the S. 2 @2) 
eheracter of the instrument as a promissory note; 

A promise to pay by instalments {h). 

A joint and several promise by a principal and his surety for payment by 
instalments with a proviso that “ time may bo given to either without the consent 
of the other and without prejudice to the rights of the holders to proceed against 
either party notwithstanding time given to the other” (»). 

(3) The ifietrumeni must be something which the parties inUnd to he a promissory note, 

—The leading case on this point is SiUree v. Tripp (j). The document which was said 
to be a promissory note had been deposited by a speculator in Spanish stock and was as 

follows:— 

“ Memorandum.—Mr. Sibtree has this day di■po^it€d with me £500 on the sale of 
£1000 three per cent. Spanish stock to be repaid on demand.” Polock, C.B.. said: " It 
is difficult to lay down a rule which shall apply to all cases; but it seems to mo that a 
promissory note means something which the parties intended to be a promissory note. 

We cannot suppose that the legislature intended to prevent parties from making written 
contracts relating to the payment of money other than by bills and notes ; and this appears 
to me to be merely an instrument recording the agreement of the parties in respect of a 
certain deposit of money, the consideration of which is stated in the memorandum itself, 
and to be merely an agreement rather than a promissory note.” This case was cited and 
followed by Rankin, O.J., in Prassanna Kumar v. PanauUa {k). It is therefore clear that 
a mere promise to pay is not sufficient to make a document a promissory note if it appears 
from the context that the document was not intended to operate as a promissory note (1). 

Akbar Khan's case {mjwas decided on the broad ground that the document was not and 
could not be intended to be brought within a definition relating to documents which are 
to be negotiable instruments. 

The last test has been overlooked in the following cases:— Bansidkar v. Bu AH 
Khan (n), a rukka or agreement to repay a loan of Rs. 50 in four days without objection 
or excuse or in default to pay interest at a rate of one rupee per diem, a rate which was 
held to be exorbitant and a penalty ; Jn the maiUr of the petition of l-Jasibun (o), a letter 
written to the plaintiff’s mukhtyar as an adjustment of an execution case and promising 
to pay the agreed amount by instalments and to execute a formal instrument for that 
purpose; Peva Ratna v. Fakir Adam (p), an agreement to pay the balance due on the 
settlement of a partnership account at the partner’s house; ilalhurabkai v. Dalpat (q) 
and Reference (1902) 4 Bom. L. R. 912, both agreements to pay tlie balance of an account 
and written in the creditor’s account book. It is believed that these are the Indian 
decisions condemned by Lord Atkin in Mahomed Akbar Khan's case. 

A letter in the following terms was hold by the Madras High Court (r) to be a 
promissory note:— 

"I personally Mked you for a loan of Rs. 500 .... Pay the sum to the 
bearer of this letter on my ac count .... This sum I shall repay with interest 
ot 12 per cent, per annum within 30th Phalguna of this year and get back this 
letter.” 

63 I. A. 279, supra ; Karam Chand v. 

Ahmrd Aziz (1938) 40 Dom. L. K. 1053, 

42 Ci»l. W, N. 089, 173 I. C. 730, ('38) 

A. PC. 121. 

(1881) 3 All. 360. 

(18e2)8Ca].S34. 

(1902) 4 Boro. L. B- 428. 

(1001) 8 Boro. L.B. 839. 

Channamma v. AypannaithOZ) 16 Mad. 288. 


().) Lakhmi Das v. Lakho Ram (1035) All. L. J. 
651, 154 I. C. 617, (’35) A. A. 410. 8. 6, 
Negotiable lostnimcnts Act, 1881. 

(i) YttUs V. F.tans (1892) 61 L. J. Q. B. 446. 
(i) (1846) 15 M. A W. 23.16 L.J. (Bx.) 816. 

(ft) (1023) 701. C. 77, ('23) A. C. 060. 

(O Vtnkioaratnam v. Butehaya (1033) 64 Had. 
L. J. 204, 142 I. C. 121, (’83) A. M. 306. 


(m) 


(«) 

(o) 

(P) 

( 7 ) 

(r) 
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S. 2(23) But the case was very rightly overruled by a Full Benoh of that Court (s) 

following a Bombay decision (<) that aoch a letter was only a proposal or request 
for a loan. 


Debenture.—Debentures may be promissory notes. In Britiah India SUam 
Navigation Company v. Inland Revenue Commisaionera (m) such debentures were 
held chargeable with higher duty as marketable securities partly on the ground that 
having interest coupons attached they were something more than promissory notes 
and partly because they described themselves to be debentures. Similarly in 
England promissory notes of foreign companies are charged as marketable securities 
on evidence of marketability on the Stock Exchange (v). There is no special du^ 
in the Indian Act on marketable securities other than debentures; but a promissory 
note debenture would be charged \mder Article 27 with higher duty on debentures under 
sec. 6 being an instrument coming within several descriptions in Schedule I. 

(2'j) " receipt ” includes any note, 

memorandum or writing— 

whereby any money, or any bill of exchange, 
cheque or promissory note is acknowledged to 
have been received, or 

whereby any other moveable property is acknow¬ 
ledged to have been received in satisfaction of a 
debt, or 

whereby any debt or demand, or any part of a 
debt or demand, is acknowledged to have been 
satisfied or discharged, or 

which signifies or imports any such acknow¬ 
ledgment, 

and whether the same is or is not signed with the name of 
any person: 


“ E«ceipt.*' 

(a) 

(b) 

(c) 

(d) 


Previous Acts.— Sections 3 (17) of Act 1 of 1879 ; Article 7, Schedule II of Act 18 
of 1869 ; Article 61, Schedule A of Act 10 of 1862 and Article 47, Schedule A of Act 36 
of 1860. 


Receipt- —There was no definition in the Act of 1869 but the Article was “ Receipt 
or discharge given for or upon payment of money or delivery of goods in satisfaction of a 
debt the amount or value of which money or goods exceeds twenty rupees.” The 
defimtion in the Act of 1879 was the same as in the present Act except that it included 
“ advertisements.” This was omitted as the machinery of the Act was not applicable 
to advertisements acknowledging the receipt of money. 


(«) Bharatha Pitharodi v. Vatudeean Nandmdri 
27 Mad. 1. F.B. See also the case 
cited in the footnote to Quten-Emwett 
y. Somanmiaram (1000) 23 Mad. 155. 
at p. IBS. 

(0 Dhmdbhal NaTharbkaty. Atmaram Mortah‘ 
war (1889) 13 Bom. 669; Cf. Sikander 


(u) 

(®) 


Shah V. Bhai Bamehand (1923) 71 L C. 

(1880-81) 7 Q. B. D. 165. , 

Brotm Shiiday <9 Co. v. CommuttonM oj 
Inland Bevmuo (1895) 8 Q.B. 598 
Speijer Brothen v. Inland Bnenua Com- 
mutionen (1907J 1 K. B. 246. on appeal 
riOOSl A. C.92. 
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The definition in the Act of 1879 waa not separated into paragraphs so that it was 
not clear that clauses (a) and (b) ate disjunctive and that the words “ in satisfaction of a 
debt" do not qualify clause (a). The distinction is however not imporUnt for under 
Article 53 exemption (b) a receipt for money paid without consideration is exempt from 
duty. There is no such exemption under the English Act and so in England receipts 
for counsers fee were held to be liable to duty (to). 

A sarkhat or memorandum that goods have been received but not in satisfaction 
of a debt is not chargeable as a receipt (x). 

Money was said by Stuart, C.J., in Reference (1881) 3 All. 788 F.B. to have a legal 
meaning:— 

** It means and includes not only coin, but also bank notes. Government pro¬ 
missory notes, bank deposits, and otherwise generally any paper obligation or security 
that is immediately and certainly convertible into cash, so that nothing can interfere 
with or prevent such conversion," 

But the meaning of the term varies according to the context (y) and it seems to be 
used here in its more restricted sense of cash ; and section 20 shows that as in the defini¬ 
tion in the English Act (z) it includes all sums expressed in British or any foreign currency. 


A receipt is more than a mere statement that money has been received. Parsons, J., 
said in a Bombay case (a)"To constitute a receipt it is not sufficient that there should 
be a statement; there must be an acknowledgment either expressed or signified or im¬ 
ported of the receipt." A cash memo of the price paid for an article which is given to a 
customer for book keeping purposes is not a receipt (6). The definition is applicable 
only to instruments executed by the payee in favour of the payer and does not apply to 
acknowledgments of payments made by a third person (c). So a memorandum written 
by A that C had paid B is no receipt. Nor an intimation by a bank to a customer that 
they had received money from a third person to his credit (d) for it is not given to the party 
who paid the money (c). On the same point is R. v. Parker (/) where the treasurer of a 
county issued a pay order to the attorney of the prosecution for the whole expenses of the 
prosecution but required the signature of each person to be paid to be endorsed on the 
order. Every such signature was held not to be a receipt but an authority to pay. 


No particular form of words is necessary for a receipt. The words ‘ Receipt ’ or 
‘ Received’ need not appear at all. The word "settled” suffices (y). A discharge ot 
rent due by its being set off against an equal amount due on a mortgage is a receipt (A). 
So is a settlement of account by setting off items on one side in discharge of items on the 
other (t). By the definition a signature is unnecessary ; see also Rex v. Harvey (j). On 
the other hand a signature only may suffice (Jfe). 


(tc) General Council of the Bar {Bnglattd) v. 
Inland Revenue VommUeionere (1907) 1 K. 
B. 402. 

(z) Devi Praead v. Rupu (1684) 6 All. 253; see 
also Im^atrix v. Stumkerlal, Bom. 
^ ^ , Crtmloal RuJlng 4« of 1887. 

(V) In re Cadoaan : Cadogan v. Palaai (1883) 
26 Ch. D. 154 : Cheda Lai v. Oobind 
Ram (1908) 30 All. 466. 

(*) 64 A 66 Vic. ft. 89, s. 122. 

(а) in re Janmadae Bariiuiram (1897) 23 Bom. 

64, 60. 

(б) Financial CommMoner, Burma v. Indo- 

Burma Watch Co. (1984) 12 Bane. 174. 
146 1. 0. 866, ('84) A. B. 49. 

(e) Emperor v. Uahipal Sini/k (1988) 6 luck. 
84.140 T. C. 192. (’88) A. O. SI. 


(d) In the matter of Act XVllI of 1889 and of 
the Dneovenanted Serviee Bank (1679) 4 
C&1 829 

(<) See aleo liay v. Glauter (1899) 37 Sc. L. B. 
73e. 

(J) (1847) 12 Ccx C« C. 274 alao $ub ncm Regina 
Ve Cooper (1847) 2 Car* & Kir, 586. 

(^) Spawforih ▼* Alexander (1798) 2 Esp* 621 ; 
Reg, V, Boardman (1838) 2 Mood St B. 
147 ; Smith v* SeWtf (1804) 4 Sep. 249; 
Reg. V. Bunler (1794) 2 Leach 624* 

(A) XAtcae y. Jones (1844) 5 Q. B* 949. 

«) LivingetOfU ▼. WhiUing (1850) 15 Q* B. 
722. 

(i) (1812) Bum. Sc Ky. 227* 

ik) OreiionU east (1864) Beare C. C* S08* 


.2(23) 
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S. 2 (24) 




Other instances of receipts are referred to in the footnote [D. As to receipt for money 
paid without consideration see In re Burn ds Co. (m) and the cases cited under Article 63. 

A mere acknowledgment of the correctness of an account is of course not a receipt (n). 


“ Settlement.” 


(a) 

(b) 



{24) “ settlement ” means any non¬ 

testamentary disposition, in writing, of 
moveable or immoveable property made— 
in consideration of marriage, 

for the purpose of distributing property of the 
settler among his family or those for whom he 
desires to provide, or for the purpose of pro¬ 
viding for some person dependent on him, or 

for any religious or charitable purpose; 


and includes an agreement in ^vriting to make such a disposi¬ 
tion and, where any such disposition has not been made in 
writing, any instrument recording, whether by way of declara¬ 
tion of trust or otherwise, the terms of any such disposition: 
and 


Previous Acts. —Section 3 (19) of Act 1 of 1879; section 3 (32) of Act 18 of 1869; 
Article 64, Schedule A of Act 10 of 1862 and Article 49, Schedule A of Act 36 of 1860. 


Settlement. —In the Act of 1869 “settlement” was deBned as any instrument other 
than a will whereby the distribution or devolution of moveable or immoveable property 
is settled or agreed to be settled. There were similar definitions in the Acts of 1862 
and 1860. The definition in the Act of 1879 was the same as in the present Act but 
for the words “ for the purpose of providing for some person dependent on him.” These 
were added in consequence of a judgment of the Madras High Court (o) interpreting 
the definition as suggesting separate interests in favour of separate persons. The word 
as to oral settlements were added by Act 16 of 1904 to prevent an evasion of stamp duty 
by the simple expedient of first making an oral disposition of the property to be settled 
and then recording the terms of the disposition in a declaration of trust in which the settle 
and the trustees join. The duty under Article 58 applies also to cases where there has 
been an oral settlement prior to the amending Act {p). 


Settlements made by will arc outside the scope of the Act and are therefore excluded 
from the definition. If a settlement takes effect immediately it is non*testamentary ( 9 ). 
If a settlement is not revocable it is not a will (r). But the reservation of a life estate 
does not deprive the instrument of its character as a settlement (s). 


(0 Faki V. Efutu (1880) 4 Bom. 500 ; Pefrrence 
(188.'>) 8 Uad. 11. F.B.; ntferente (1887) 
10 Mad. 85 (receipt by secretary of 
money due to a club); Q^'een-lSmpTtu 
V. MuUirvlandi (1388) 11 Mad. S20 (a 
letter ocknowIcdKlD? a rheque); Jharer 
V. Bonumv/a (1887) P. J. 45 an entry 
in a aamedaskhat; Q»ieen-Empre$s x. 
Jug'iemath (1685) 11 Cal. 267 an entry 
in the debtor’s khata ; Emperor v. Tulshi 
Bam (1913) 35 AU. 200, 20 I. C. 216 an 
entry in a sarkhat. 

(m) (1910) 37 Cat. 634. 6 I. C. 778. 

(n) Weilard x. Mo*» (1813) 1 Binq. 134: see 

also Deli Prasad v. Aupu (1884) 6 All. 253. 


(o) Beferenee (1884) 7 Mad. 340, F.B.; but under 
the seme Aci a dtsposiUoD Id favour of 
one Bon had been held to be a scttIcmeDt 
by the Bombay HJ^h Court in re SnMar 
Hu$$einihakhan Sai/edshakhan: IXtttffMt 
(1882) Pa J. 247; also Dai Lukin ▼. 
Amaidat (1887) P, J. 243. ^ ^ 

(o) In re Mansukhram (1005) 7 Bom. L* R- 
931« 

(q) DeferAite (1800) 20 Bom. 210, F. B. ^ , 

(f) Raiammal v. Authiammal (1010) 33 Mod. 

304, 7 IX. 357. ^ ,v 

($) Croftman v. The Queen (1886) 18 Q.B.D. 
256: AOomep^Generat v. Beytrood a»7) 
10 Q. B. D. 326; Dejerenit (1896) 2 
Bom. 210, F. B. 
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A settlement is a disposition of property movable or immovable, generally couched 
in the form of a trust, either in consideration of marriage or for ono or more of the objects 
specified, ».e., reUgion, charity, or provision for family, dependents or others. It is 
these objects which attract the benefit of a duty half that of a gift or of a conveyance. 
Accordingly in Reference (1884) 7 Mad. 349 F.B. a gift to a sister and her son was held 
not to be a settlement as provision for them was not the object of the gift. So also in 
Reference (1898) 21 Mad. 422 a compromise of a widow’s suit for maintcnanco was held 
not to be a settlement as there was consideration other than marriage. In the matter of 
the Maharaja of Durbhunga (f) a grant by the Maharaja of a pargana and 2^ lacs of rupees 
to a younger brother by way of maintenance was held not to be a settlement. This 
was under the Act of 1879 and apparently because there was only one beneficiary. It 
would be a settlement under the present Act. 

A dedication of immovable property to an idol is not a settlement but is liable 
to duty as a gift (u). A settlement may be conditional on the performance by the 
beneficiaries of the agreements therein recorded (v). Other instances of settlements are 
the cases in the footnote (to). 

An order of a Court making a settlement must bear a settlement stamp: In re. Goioan; 
Qoivan v. Qowan (a;). 


"Soldier.” 


Army Act, 1911 . 


(25) “ soldier ” includes any person 
below the rank of non-commissioned 
officer who is enrolled under the Indian 


This definition was added by the Repealing and Amending Act 18 of 1928. 

Burma —In the Act as adapted to Burma add at the end of the clause the words 
'• or the Burma Army Act". 


(0 (1881) 7 Cal. 21. 

(«) Bhifpali Stilh V. Btuania Eumari (1036) 63 
Cal. 1098. (*86) A. C. 500. ’ 

(p) iiahoined Uofkid v. Emperor (19371 171 
I. C. 15, (’87) A. L. 684. 

<«) Jn re Subedar Btuteinlfuin (1882) P. J. 247; 

Bat Jjakhi v. Amaidae Hama (1887) P.J. 


243 ; In re Al'duUa Ilaji Daioood Boala 
Orphanase (1911) 35 Bom. 444, 11 I. C. 
982, a cliAritablc trust or settle nient 
comMued with the exercise of a power of 
appointment; Emperor v. Ahmad Xaman 
Khan (1933) 146 I. C. 559, (’33) A.O. 
461. 

(«) (ISSl) 17 Ch. D. 778, 


, 2 (25) 
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CHAPTER n. 

Stamp*-duties. 

A.—Of the Liability of Instruments to Du^.y. 


S. 3 


3. Subject to the provisions of this Act and the exemp- 

instrument. tioHS Contained in Schedule I, the follow- 

With doty. jjjg instruments shall be chargeable with 

duty of the amount indicated in that Schedule as the proper 
duty therefor respectively, that is to say— 

(a) every instrument mentioned in that Schedule 
which, not having been previously executed by 
any person, is executed in British India on or after 
the first day of July, 1899 ; 

(b) every bill of exchange [payable otherwise than on 
demand] or promissory note drawn or made out of 
British India on or after that day and accepted or 
paid, or presented for acceptance or payment, or 
endorsed, transferred or otherwise negotiated, m 
British India ; and 


(c) every instrument (other than a bill of exchange, 

. . or promissory note) mentioned in that 

Schedule, which, not having been previously exe¬ 
cuted by any person, is executed out of British 
India on or after that day, relates to any property 
situate, or to any matter or thing done or to be 
done, in British India and is received in British 
India : 

Provided that no duty shall be chargeable in respect of ■ 

(j) any instrument executed by, or on behalf of, or in 
favour of, the Crown in cases where, but for this exemption, 
the Crown would be liable to pay the duty chargeable in respect 
of such instrument; 

( 2 ) any instrument for the sale, transfer or other dispo¬ 
sition, either absolutely or by way of mortgage or otherwise, 
of any ship or vessel, or any part, interest, share or property 
of or in any ship or vessel registered under the Merchant Sxup~ 
ping Act, 1894, or under Act XIX of 1838, or the Indian 
Registration of Ships Act, 1841, as amended by subsequent 
Acts. 
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Prevloos Acts.—Section 5 of Act 1 of 1879 ; Bcctione 4, 7 and 8 of Act 18 of 1869 ; 
aeotions 2, 9 and 10 of Act 10 of 1862 and sections 2, 7 and 8 of Act 36 of 1860. 

Amendments.—The words in brackets in danse (b) were substituted for the words 
‘ a cheque ’ by Act 6 of 1927 and the word ‘ cheque ’ was omitted in clause (c) by the same 
Act. In the first proviso the word ‘ Crown ’ was substituted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

Burma.—In the Act as adapted to Bunna for “ British India ” substitute " British 
Burma”. 


Provincial Acts. —Some Provincial Acts have added to the section a proviso for 
the charge of the duties in the provincial Schedule. The following is the first proviso to 
the section as in force in Bengal which is repeated mutatis mutandis in other provinces. 

“ Provided that, except as otherwise expressly provided 
in this Act, and notwithstanding anything contained in clauses 
(a), (b) or (c) of this section or in Schedule I, the amount indi¬ 
cated in Schedule I-A to this Act shall, subject to the exemp- 
tions contained in that schedule, be the duty chargeable under 
this Act on the following instruments, mentioned in clauses 

(aa) and (bb) of this proviso, as the proper duty therefor 
respectively,— 

(aa) every instrument, mentioned in Schedule I-A as 
chargeable with duty under that schedule, which, 
not having been previously executed by any per¬ 
son, IS executed in Bengal on or after the first dav 
of April, 1922 ; and 

(bb) every instrument mentioned in Schedule I-A as 
chargeable with duty under that schedule, which, 
not having been previously executed by any per¬ 
son, IS executed out of Bengal on or after the first 
-A-pnl, 1922, and relates to any property 
situated, or to any matter or thing done or to be 
done in Bengal, and is received in Bengal.”— 
Bengal Act 3 of 1922. 

tbe cannot bo applied to the 

3 of “ ne‘totdn‘L"“of action 

queation of duty (6), * vendor e title in no way affects the 

to LT ""‘r evldence.-Tbo omission 

tb^mstrument. but only it, admiL^m^^ ° 


(•> FtoafwUZ CemmUtiontr, Surma v, Indo. 
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Instroment chargeable with duty—The liability of instruments to stamp duty 
is determined by the Act in force at the time the instrument was executed {d). Instru¬ 
ments executed on or after the first day of July 1899 in British India are governed by the 
present Act and sec. 3 enacts that they are liable to the duty indicated in Schedule I. From 
the Isb day of July 1927 cheques and bills of exchange payable on demand have been 
relieved of stamp duty by the Indian Finance Act 5 of 1927. This concession has been 
made in order to relieve the currency and to encourage the use of cheques in India. As 
from that date the word cheque has been omitted from the section and the words bills of 
exchange payable otherwise than on demand substituted for the words bills of exchange. 

The only other important change of law is that prior to the Act of 1869 there was no 
provision for stamping instruments, other than bills of exchange, executed out of British 
India. And the provision as to foreign instruments in the Act of 1869 referred only to 
property in British India and not to powers to be exercised in British India. So a power- 
of-attorney and an assignment executed in Australia on the 26th May 1862 and received 
in India on the 22nd June 1862 were not liable to stamp duty (e). 

Instruments executed in British India are liable to duty although they relate to pro- 
petty situate outside British India. So under the English Act a conveyance of land in 
Australia executed in England was liable to duty (/). 

By sec. 48 of the Indian Trustees Act 27 of 1886 every order of a High Court under 
that Act which has the effect of a conveyance of immovable property or of a transfer of 
stock. Government Securities, or choses in action is chargeable with stomp duty as if it 
had been a deed executed or transfer made by the person entitled. 


Instruments executed out of British India fall into two classes: 


1. BxlU of txckangt and •promUsory nofes.—These arc not liable to duty unless and 
until they are acted upon (g) in British India—s, 3 (b). The phrase acted upon is a 
convenient precis of the words of the section “ accepted or paid or presen^ for accept¬ 
ance or payment or endorsed, transferred or otherwise negotiated,’ ’ but it does not in¬ 
clude a notice or demand of payment unaccompanied by tender of the bill A foreign 
promissoiy note is admissible in evidence if the holder has done none of these acts and it 
may be sued on even though not stomped (ft). It will suffice if the Indian stomp is affixed 
before the decree is passed. 


2. Other tTMfrumenfc*.—These are liable if they refer to property in British India or 
to any matter or thing to be done (»> in British India—s. 3 (c). See note * Chargeable ’ 
under sec* 2 (6) at p* 18* 

If the foreign instrument does not refer to property in British India it is admissible 
in evidence without a British Indian stamp (j)» 


The Stamp Law as to these two classes of instruments is quite different. An instro- 
ment of the first class may remain in British India for any time so long as it is not acted 
upon ; but an instrument of the second class must bo stomped within three month^ 
receipt in British India (s. 18). Again, if on instrument of the first class is not stomped 


(d) R$ferene4 (1882) 5 Mad. 394 (F.B.b 

(e) Tlfferenu (1891) 14 Mad. 255 (F.B.l. _ 

V) IfrwM V. Inland Pexenue Commuttontre 
(1855) 11 Bxch. 458. 

(a) Griffin v. Wfoi/xerby (18(J8> 3 0. B. 753; 
Mahomtd RowUtan v. Mahomed Hunn 
7(e>trt»a»(1899)22Mad. 337. ; 

(h) 3lahomed Rowthan v. Mahomed l u«n Aw- 
' ’ e;ian(1809) 22 Mad. 337 ; SimuJu Afrrofcim 

ROiMan V. Abdul Rahiman Mahomed 
(1898) 28 Mad. L. J. 182; Ccyo 


raji V. Attan Bata Taji (1919) 36 
L. J. 188. 62 I.C. 477; Ramnyh v. 
Perumat (1916) 9 S. L. B. 160, 32 L a 
582; Gangaram Sheuaram v. MalM 
Kur (1935) 153 I.C. 635, (*35) A.8. 48. 

(0 This phrase does not Include *he mw 

production of the Instrument to e^deo«, 

Cifcftrirt V. Yarbert (1872) 20 W. B. 348. 

(j) Narayan v. Bapuji (1871) 7 Bom. H. 0. B. 
A. C. J. 140. 
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by the first holder as soon as it becomes liable to duty, the defect cannot be remedied 
(ss. 19, 35 and 40), 13ut if an instrument of the second class is not stamped within three 
months the defect can be remedied on payment of a penalty. 

Inland and foreign bills.—As regards bills and promissory note.s the Ktantp Act 
distinguishes those executed in British India from those executed out of British India. 
This is a different distinction to that made in the Negotiable Instruments Act, IS8I ; for 
under that Act an inland bill includes a bill drawn abroad and payable in Briti.sh India 
and a “foreign bill” includes a bill drawn in British India and payable abroad. Thus a 
bill drawn in British India and payable in Colombo though a foreign bill under the 
^egotlable Instruments Act is liable to duty under the SUmp Act (I*). 

Other Inslroments executed abroad.— Instances of other in.strumcnts liable to 
duty on arrival in British India are, an agreement executed in Engl.nnd to serve a firm in 
Madras (f) ; a power-of-attomey executed in England and to be acted upon in British 
India (rn) ; and a deed of partition executed in Travancore of property i)artly in Briti.sh 
India and partly in Travancore (n). A similar English ca.se was Inland Jtevenue Commu. 
Stoners v. Maple <1- Co. {Paris), Limited (o) where a conveyance executed in France of 
property in France in consideration of shares to be allotted in England wa.s held liable to 
English stamp duty as it related to something to be done in England. A curious case of 
an instrument executed abroad was that of Heriert Francis v. Natrab Saiyid Muhammed 
Akbarip) A mortgage deed of property in India was executed in England to secure loans 
made m England to the mortgagor. The mortgagee sent the deed to India to be reiri.'^ter. 
ed and stamped, but that was not done and the deed was lost. The deed was invalid as a 
mortgage but the mortgagee filed a suit in India on the personal covenant in the lost deed 
and; the suit was decreed against the legal representatives of the mortgagor on secondary 
eindence of the personal covenant. The Court held that the personal covenant was 
chargeable with duty. But this could only be on the assumption that the per- 
sonal oovei^nt was to pay in England and not in India—and if that were the 
^se It IS difficult to understand how the Court had jurisdiction. Again it is submitUd 
that for purposes of stamp duty the personal covenant cannot be separated from the 

mortgage is annexed to the personal covenant the latter becomes 
liable to duty as a mortgage-deed. oecomes 

^®f*^®** ^venue Laws— Foreign revenue laws are generally disregarded (g) 
and It 15 immatenal whether a bill or note executed abroad is or is not duly stamped 
fording to the law of the place where it was executed. If a power-of-attomey executed 

to th,Z 

sxsr 
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(») ^omoiami v. RamoMmi (1882) S Mad. 220. 
(0 ^ V. Jaekton (1878-78) 1 Mad. 

(m) In the Ooods «f iteAdam (1608) 23 Cal. 187. 
(0) (19081 A.C. 22. 

(p) (1028) 7 Pat. 09,104 I.C. 602. (’28) A.P. 144. 

(8) James v. Catfierwood (1623) 3 Dow. it Ky. 
(IC.S.) 100. 

(r) In the Ooode of MeAdam (1808) 28 Cal. 187. 


(*) Alvee V nodfton (1707) 7 Term's Kep 
V. Jaekton (1828) 2 Rum 3si : 

= Lakthmammal 

’ Dhondiram Chatra- 

522^ (1918) 42 Dom. 

M2, 46 I. C. 174; Amtna Btoum v 
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Gen6rdl ezemptlOQS.—The general liability to duty on instruments executed in 
British India or operating in British India is subject to the following exemptions :— 

1. In favour of Government, s. 3, proviso 1. 

2. Sales, mortgages or other dispositions of a ship or vessel registered under 
the Merchant Shipping Act, 1894 ; the Bombay Coasting Vessels Act, 1838; 
or the Indian Registration of Ships Act, 1841; s. 3, proviso 2. 

3. In favour of local authorities, s. 8. 

4. In favour of the OflBcial Assignee, s. 115 of the Presidency-towns Insolvency 
Act, 1909. 

5. Other statutory exemptions.—S. 61, Land Acquisition Act, 1894 ; and 
B. 40, Indian Works of Defence Act, 1903. 

6. Bemisaions on particular instruments made by notification under s. 9. 

Exemption In favour of Government. —The exemption in favour of Government 
would not apply to an instrument executed by a Collector as guardian of an infant or on 
behalf of a disqualified owner ( t ), for it is not executed on behalf of Government. There 
was a similar exemption in the Acts of 1879 and 1869. The exemption in the Acts of 
186^ and 1860 was wider and extended to all instruments to which Government was a 
party. But under the Act of 1860 a security bond by a third party to a Government 
Abkari contractor was held not to be exempt (u). 

Exemption as to registered ships. —The exemption as to registered ships is in 
accordance with s. 721 of the Merchant Shipping Act, 1894 (57 & 68 Vic. c. 60) and the 
second general remission in the English Act. 

Exemption in favonr of local authorities— The exemption in favour of local 
authorities is really a concession. Bonds or debentures issued by local authorities are 
exempt, whether on first issue or renewal, provided an ad valorem duty has been paid 
once and for all on the total amount covered by them. The concession was first given as 
from the Ist March 1897 by Act 13 of 1897 amending the then Stamp Act. The ad 
valorem duty was at first eight annas per cent, and was raised to one per cent, by Act 6 
of 1910. The Local Authorities Loans Act of 1879 has been repealed and the present 
Act is Act 9 of 1914. 

Exemption in favour of the Official Assignee.— The exemption in favour of 
the Official Assignee is wider than that in s. 144 of the English Bankruptcy Act, 1883, 
or e. 148 of the Bankruptcy Act, 1914. 

Other statutory exemptions. —These are awards or agreements under the Acte 
specified and copies of the same. 

The Remissions. —The Remissions notified up to the end of the year 1939 are 
collected in Appendix II. 


4 - (-T) Where, in the case of any sale, mortgage or 

settlement, several ii^truments are em- 

ploved for Completing the transaction, 
mortgage or settlement. principal instrument only shall be 

chargeable with the duty prescribed in Schedule I, for the 


(i ) Sotn%c<trpuri T. Maia Badcl (1916) $8 All. 
' 861; 34 I. C. 2«0, F. B, 


(o) Ramasvami CheUi v. Pappa Reddi (ISeS-W) 
1 Mad. H. C. B. 190. 
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conveyance, mortgage or settlement, and each of the other 
instruments shall be chargeable with a duty of one rupee 
instead of the duty (if any) prescribed for it in that Schedule. 

( 2 ) The parties may determine for themselves which 
of the instruments so employed shall, for the purposes of 
sub-section (1), be deemed to be the principal instrument: 

Provided that the duty chargeable on the instrument 
so determined shall be the highest duty which would be 
chargeable in respect of any of the said instruments 
employed. 

Pr6VlOUS Acts.—Section 6 of Act 1 of 1879 ; section Hi of Act 18 of 1809 ; general 
exemptions note (b) of Act 10 of 1862 and notes on Article 19, Schedule A of Act 30 of 
I860. 


Proviocl&l Acts.—Some provincial Acts have altered the reference to a reference 
to the provincial schedule of duties; and have also increased the fixed duty on the 
subsidiary instrument. 


A Single transaction carried oat by several Instruments.—This will only 

occur in instruments of sale, mortgage or settlement and must be distinguished from 
counterparts or duplicates (v) which are replicas of the original and wliich are commonly 
used in leases and agreements. The rule enacted in section 4 is that the principal 
instrument bears the stamp required by the article and the subsidiary instruments must 
be stamped one rupee each ; and the parties may determine which is the principal instru¬ 
ment and stamp it with the highest duty. There is a similar provision as to settlements 
in a. 106 of the English Stamp Act. The duty paid on the principal instrument should 
be denoted on the subsidiary instrument under s. 16. 


Illustrations of this rule are :— 

Dadoba v. KriaHna (w);—A conveyance was executed by B to three others in consi¬ 
deration of their maintaining him and providing for hia funeral expenses and another 
instrument was also executed whereby these three engaged to provide for B. The hrst 
deed was liable to duty as a conveyance and the second being merely an explication of 
first WM liable to the fixed duty* 


In the matter of Hanmwpa (*);—A conveyance was executed by an uncle and an 

endorsement of assent was made by his undivided nephew. The parties regarded thest 

two iMtruments as necessary to complete the transaction of sale and so the assent was 
held chargeable with a duty of one rupee. waa 


Reference {1916) 37 All. 264.—There was a settlement effected by a deed of gift by 
one brother and an agreement by the other promising to maintain him and mortgaging 
property as Bounty for the performance of the agreement. The first was held liable to 
duty as a settlement and the second to a one rupee stamp. 


Re : Rangoon Gymkhana Club (y) .-—A mortgage of the club assets was effected b' 
a deed in favour of the trustees of the stock-holders, and certificates showing what amouri 
of the registered debenture stock stood in each stock-holder’s name were issued Th 
deed was liable to duty as a mortgag e and the certificates to a stamp of one rupee each, 
(s) 8 m note on Article 26. ~ 

(II) (1683) 7 Bom. 84. I (V) (1^7) 4 Bang. 458, «0 I. C. 315, ('27) A.B 

• 37 * 
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S. 4 


Series of iDStruzneDtS —Section 4 refers to one transaction effected by several 
instruments and not to a series of instruments effecting different dispositions at different 
stages (z). In euch a series there is a different instnimeut and a different stamp at each 
stage. This was the case in Byjnaih Duff JKa v. Jt/tMsamut Puttokte Dobain (a) where 
Phear, J., said 


“ It is not merely a paper which is to be taken in connection with another paper 
that bos already been stamped, in order to supply what is deficient in that paper, 
i.t; such that the two must be taken together in order to arrive at the agreement of 
lease which was originally come to. It is, according to the account which the defen* 
dants themselves give, a document which was prepared and executed after the first 
complete document had itself been executed, stamped and registered with a view to 
aUtr that first complete document. It was then a substitution, so far as the rent 
was concerned, of certain new terms for the old terms, and clearly we think it re¬ 
quired under the Stamp Act to be itself stamped with a stamp which is rendered 
necessary for a lease.” 

Altered Instroments. —This ease is not expressly dealt with in the Act but the rule 
is:— 

A material alteration after execution constitutes a new instrument and renders a 
new stamp necessary—but not so 

(1) an alteration made while the instrument is still in fieri, and 

(2) an alteration that is immaterial or that is made to correct a mistake or to supply 
an omission. 

A material alteration rendering a new stamp necessary leads to the result that a 
second instrument has been engrossed on the same stamp paper in contravention of s. 14 
and the instrument is deemed to be unstamped under a. 16. This was so held in the case 
of Mavng Mya v. Ma Myin (6) referred to in the note on a. 14. 


The following are illustrations of the rule 

Bowman v. Vichol (c);—Dates in a bill of exchange altered with the consent of the 
acceptor. Each alteration is a new bilL 


Cordwell v. Martin {d) :— A on the 3rd June drew a bill on defendant payable three 
months after date which defendant accepted. On the same day defendant drew a bill, 
on A, for the same sum payable at 85 days which A accepted. The object of the second 
bill was to put the defendant in funds to meet the first bill which A wished to negotiate. 
A endorsed the first bill for valuable consideration to the plaintiff on the 23rd June but 
wishing to extend the time of payment he altered the date from 3rd to 23rd and gave 
defendant notice to make the same alteration in his cross bilL Defendant did so assenting 
to the alteration in the first bill. Held that each bill was security for the other and that 
the alteration mode after the bill existed for this purpose without a fresh stamp rendered 
it null and void. 


Knill V. Willianu (e) .*—A promissory note for value received altered at the suggestion 
of one of the parties by the addition of the words ” for the goodwill of the lease and trade 
of Mr. F. K., deceased.’ ’ Held to be a new instrument. 


Rut$M V. Inland Fetenue Commistionert 
[19021 1 K.B. 142,152. 

(a) (1873) 20 Suth. W. B. 36, 37. On Uic other 
hand In the maUer of Shambu Dayal 
(1915) 37 All. 159, 27 I.C. 731, F. B. 
where a second settlement was executed 
modSfyinp a Jonuer settlement, s. 4 was 


applied, but this seenu to have been 
a benevolent Judgment. 

(6) (1928)1141.0. m, (’28) A.B. 263. 

(e) (1794) 6 Term. Rep. 637. 

(d) (1807) 1 Camp. 70. 

(e) (1809) 10 East. 431. 
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OulhiiHixte V. Lnnilcy {/)—Bill dRted 5th March drawTi by 0. & S. upon K. & Co., S, 4 

payable to order of drawers three months aft-er date, endorsed to pluintilT who left it %vith 
K. & Co., the drawees for acceptance. K. &• Co., without consent of the drawers altered 
the date to 15th and then accepted it. Held that the bill was avoided and that if consent 
had been given a new stamp would have been necessary'. 

Sxitlon V. Toomtr ( 9 ) .•—A customer deposited money with a banker who gave a 
pro-note at ten days’ sight at three per cent.; the banker paid interest for some time and 
then told the customer he would not pay more than two and a half per cent, and altered 
the note accordingly. Held it had become a new note requiring a new stamp. 

Bathe V. Taylor {h) :—Bill drawm on the let August by A on B; accejjted and re¬ 
delivered to A by way of security ; altered with the consent of B after it had been twenty 
days in A’s possession to date 2l8t August. Held it had become a new bill. 

London and Brighton Bly. v. Fairclough (<).-—Transfer deed of shares executed in 
favour of one purchaser, name of that purchaser deleted and rc-executcd in favour of 
a sub-purchaser. Held that a fresh stamp was necessary. 

The exception as to instruments in fieri is on the ground that there is no completed 
inetrument liable to duty before the alteration. Illustrations of this exception arc :— 

Hall V. Chandless {j) alteration of a lease before execution by the principal parties. 

Jones V. Jones (h) : —The father of the bridegroom executed a marriage settlement 
but before the other parties executed it, the father of the bride objected to a clause giving 
a power of revocation. This power was struck out and the bridegroom’s father re-executed 
the deed which was then executed by the other parties. Held, that there was one trans- 
auction and that the deed was not so far executed as to make another stamp necessary. 


Clark V. Blackslock {I );—A promissory note beginning with the words ‘ I promise 
to pay ’ signed by two promisors. Held that if the second signature was affixed as part 
of the original bargain the note was duly stamped. 

Matson v. Booth (w) .•-Bail-bond by principal and four sureties and a blank left for 
one surety who signed after the bond was tendered to the Sheriff with the consent of the 
Sheriff and the other parties. Held that a new stamp v'as not necessary. 

Spicer V. Burgess (n) Name of second w'itness added to a release while the deed was 
still an escrow and in the possession of the attorney of the party executing it. 

Kennerly v. Nash (o) /—Bill altered with the consent of the drawee before acceptance. 

Downes v. Richardson (p) /—Accommodation bill altered with the con.'»ent of the 
acceptor before issue to holder for value. 


Scholfidd V. Londesborough {Earl) {g) : Bill for £500 drawn by S. S. to self or order 
and accepted for accommodation fraudulently altered to £3,500 and endorsed. Held 
new stamp not necessary as the alteration was before issue. 


^ ^ The second exception is on the ground that in spite of the alteration the instrument 
M in ralMtanoe the same, e.g., in Aldous v. Cornwall (r) where a pro-note was altered with 
the addition of the words " on demand.’ ’ 



(I6IS) 4 Camp. 179. 
(1827) 7 B. aV 416. 
(1812) 16 Bast. 412. 

WU * M. 721. 

(N. p.) 474 . 
(1816) 6 M. A 8. 228. 


(n) (1834) 1 Cr. M. A 11. 129. 

(c) (1816) 1 Star)c, 452; See .tlso Webber v. 

Haddocks (1811) 3 Camp. 1. 

(p) (1822) 5 B. A AM. 674. See also WriglA 
V. Inshav (1842) 1 Uowl. (N. 8.) 802. 

(e) (1894) 2 Q. B. 660. 

(0 (1868) S Q. B. 673. 
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S. 4 A mere clerical error is overlooked in the construction of an instrument. In Fan- 

ahawe v. Peat («) a bill of exchange was drawn by the plaintiff on the 8th September 1850 
payable four months after date, i.e., on the 11th January 1857, but the acceptors had 
signed below the following endorsement: “ Accepted payable at Messrs. Overend Gurney 
& Co., London, No. 1766, duo 11th December 1856.” This was treated as an acceptance 
according to the tenor of the bill, the date being a mistake of the clerk who prepared the 
endorsement for the acceptors' signature and merely an untrue statement of when the bill 
was payable. It follows that the correction of such a mistake only elucidates the instru¬ 
ment and does not affect either its construction or its liability to duty. The following 
are instances of alterations which are immaterial or merely corrections of mistakes :— 

Byrom v. Thompson (f):—^The addition of the words “ or order ” to a promissory 
note by the promisor at the request of the promisee. 

Cola ▼. Parkin (v):—Bill of sale of a ship wrongly described as registered at Guernsey 
corrected by consent of parties by substitution of Weymouth for Guernsey and 
re-executed. 


Doa dem. Watars v. Houghton (v);—Agreement of lease in which the lessee agreed to 
give up possession by Lady Day 1827 “ of the said farm.” The lessor added the words 
hou.se and premises ’' after the word " farm * ’ and informed the lessee* he had done so. 
Held that this was merely an expression of that which was before implied. 


Taylor v. Parry (to) :—Au agreement of the 14th May 1839 to have a boundary 
determined by an indifferent surveyor supplemented by an agreement of the 25th 
May 1839 to have the boundary determined by a specified surveyor. Held that the 
two were one agreement. 

Shatndaa v. Khimanmal ix ):—Agreement of reference to a sole arbitrator 
altered before acceptance by the insertion of the name of a co-arbitrator. 

Yartley v. Manaon (y) ;—Defendant was in custody for a sum of money and 
executed a warrant of attorney for the payments of the said sum to the plaintiff. 
The plaintiff’s clerk and attorney called upon the defendant and got him to alter the 
warrant by the addition of the words "now a prisoner in the custody of the Sheriff.” 
Held fresh stamp not necessary. 

Barker v. Aston {z ):—Bill of sale of horses and of such others as may be substi¬ 
tuted for them in the business of the assignor provided the names of the substituted 
horses are bona fide endorsed on the bill. Held that the endorsements required no 
additional stamp. 

Sadgrove v. Bryden (a) .*—Proxy stamped on execution but the date of the writing 
left blank. No fresh stamp necessary when the date was filled in afterwards. 


Eastern Financial Aaaociation Ld. v. Pestonji (6) is rather a case of construc¬ 
tion than of alteration. A promissory note dated the let March and payable on 
demand was signed by the defendant at some later date and endorsed at the time of 
signature with the words "due 4th June” on an understanding between the parties 
that the money was not payable before that date. This was held to be a note payable 
otherwise than on demand. 


(«) (1857) 2 H. K. 1. 

(0 (1839) 11 Ad. <2 El. 31. 

(tt) (1810) 12 East. 471.- 

(p) (1827) 1 Man. A Ryl. (K. B.) 208. See also 
Wright V. /iwArtw (1842) 1 D.wl. (N.S.) 
802. 

(w) (1840) 1 Man. & 6- 604. 


(r) (1015) 8 S. L. R. 302, 20 I. C. 602. 

(y) (1842) 4 Mau. & O. 172. 

(2) (1858) 1 F. & F. 102. 

(a) (1907) 1 Ch. 318. See also Bmst v. Zoma 
Gold Mines, LimUad [1806] 2 Cb. 572; 
on appeal [1897] 1 Ch. 1. 

(5) (1866) 3 Bom. H. C. R. O. 0. J. 9. 
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Pwtowjj <(f Co.'7, Cox ct* Co. (c) —P. & Go., mercbantg in Bombay, imported S. 4 
goods from a firm in England, which drew drafts on them for the price, and dis¬ 
counted them with C. & Co., bankers in London. C. &. Co. sent the draft witli the 
shipping documents to their Bombay branch to be presented for acceptance and 
subsequent collection. The goods were cleared and kept by the bank in Bombay 
pending payment of the bills. The bank clerks stamped the bills under s. 19 ; and 
they also stamped on the top right hand corner of tho bills the word “due." After 
the bills were accepted they added, after the word "due" the date of presenting tho 
bills for payment according to the usance of the market, i.e., with days of grace 
added. But after acceptance the drawees P. & Co. cabled to the drawers, the English 
firm, a request for extension of time for payment, to which the drawers and the bank 
assented. The bank clerks then struck out the original due dates and substituted the 
extended dates. P. & Co. did not pay the bills and contended (1) that the arrange- 
meat for extension constituted a discharge of the bills and (2) that the alteration of the 
due date was an alteration of the bill, which either avoided it or produced the result 
that there was "a second instrument chargeable with duty written on the original piece 
of stamped paper, which however not being further stamped was wholly inadmissible 
in evidence.” The Privy Council had no difficulty in finding on the facts that the ex¬ 
tension of time did not involve a discharge bf the bills. They also found that the bill 
itself was not altered at all. Lord Sumner said :— 

“Of course, if the due date on the face of the bill had been altered, the 

alteration would have been material ; but what was done did not, in fact, affect 

the bill, nor was it done with any such intention. The date formed no part 
of the bill, nor did its alteration affect the contract. It was a mere docket for 
office purposes. If a slip of paper, with the date on it, had been pinned on to 

the bill the two holes made by the pin in the paper would have been no less liable 

to be called an alteration. Reference may be made to the decisions in Brill v. 

Cficfe ((i), Fanahawt v. Put (e), Suffell v. Bank of England (/), and Qarrard v, 

Ltwi$ {g)'\ 


The stamp objection was dealt with in the following passage of the judgment 
at page 369 of 63 I.A. :— 


" As to the stamp objection, no second instrument, that is, no bill of 
exchange, was written on the old stamped paper at all. The old instrument 
remained unaffected, and nothing was added to or taken from it. The clerks 
had no intention of destroying their employers’ remedies on the bills, nor had they 
any authority to do an 3 rtbing, except make an office docket in the comer, and 
from the two other essential parties to this supposed second instrument, the drawers 
and the acceptors, they had no authority at all.” 


The ratio decidendi was that the extension of time did not affect the validity 
of the bill and that the date was merely an office docket which formed no part of the 
bill, and that the alteration of the date was not an alteration of the bill. Their Lord* 
ships referred to the case of International Banking Corporation v. Pesiongi <£• 
Co. (A) where a similar alteration was held to bring into existence a new bill as 
wrongly decided, but suggested that the fact that the bill had, in that case, been 
represented for acceptence, after the alteration of the date, might, in the circum- 
Btonoee m which this was done, have been sufficient to introduce a sufficient distinction. 


(d) (1684) 1 k. & W.*282. 

(e) (1667) 2 H. A N. 1. 

(/) 0682) 8 Q. B. D. 666 (alteration c( the 
number of a Bank of England note Is a 
material alteration). 


1 


(9) (1663) 10 Q. B. D. 30. 

(A) (1826) 48 Bom. 361, 86 I. C. 116, {'26) 
A.B. 187. Bee also the criticism of 
this case in Co* & Co. y. Putonji <8 Co. 
(1827) 60 Bom. 666, 88 I. C. 488, (’27) 
A. B. 13. ’ ' ' 
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St* 4-’5 Chandrakant MooUerjee v. Kartickchnran Chailt (») :—Defendants executed s 

demand promissory note as follows 

“ On demand we promise to pay Messrs. W. or order Rs. 4,310-13-3 with 

interest at 12% from 30th August 1868 being the value of.(speciBed goods)- 

dated Gth August 1868.” 

In the margin of the note was an endorsement giving details of a contract 
dated Gth August 18G8 by which the goods had been sold for a price to be paid on 
the 30th August 1868, and a calculation shewing how the amount of the price, 
Rs. 4,310-13-3 had been arrived at. This marginal endorsement was also signed by the 
defendants but under their signature were the words ‘‘Rs. 4.310-12-6 only ; 46 days 
from oth August.” These words had led the lower Court to hold that the note was one 
payable otherwise than on demand. But the High Court held that the note was not 
altered. The endorsement was ambiguous, being either a mistake which did not affect 
the instrument according to the decision in Favshaxce v. or the record of a collateral 

agreement, i.e., that defendant continued liable under the note although it was orally 
agreed that plaintiff would accept Rs. 4,310-12-0 in full sotiafaction if paid 45 days after 
the .Ith August. But tinder the present Act a collateral agreement endorsed on the 
promissory note would have required a new stamp and rendered the note invalid under 
8. 14 and s. 16. 

5. Any instrument comprising or relating to several 

distinct matters shall be chargeable with 
dutma the aggregate amount of the duties with 

which separate instruments, each com¬ 
prising or relating to one of such matters, would be charge¬ 
able under this Act, 


Previous Acta. —Section 7 of Act 1 of 1879 and section 14 of Act 18 of 1869. 


MaltlfariOUS Instrument. —^This is an instrument relating to several distinct 
matters. The duty is the total of the duties for each matter. A test suggested to deter¬ 
mine whether matters are distinct or not is that they are capable of being carried out 
by several instruments instead of one (*). But this seems inadequate for a conveyance 
of several properties with a price specified against each is chargeable with the duty on the 
total price and not the total of the duties for each price {1). The section does not apply 
when there are different covenants relating to the same transaction (m). But it d<^ 
apply to an instrument which includes several contracts with different persona (n). In 
Jtam Swarup v. Joti (o) the instrument was a. sale of 29 different bonds, some simple 
and some mortgage bonds, and a majority of the Full Bench held that the tracer of 
distinct items of property was not a multifarious instrument. In this case each item of 
property was chargeable under the seme Article e.g., Art. 62 (c). If the items of property 
had been chargeable under different Articles it seems clear that the matters would 

have been distinct (p) 


( i ) (1870) 5 Beng. L. K. 103. 

(j) (18S7) 2 H. N. 1. 

(I-) Refertnee (1882) 8 Cal. 2S4, 259. 

(l ) In re TuJtaram Eari (1873) 10 Bom. H. C. B. 

354. 

(m) Tej Bam v. il/ojtMl Shah (1928) 108 I. C. 


746, (’28) A. L. 370; Re Stomp Ilvtp 
(1910) P. R. 16. 6 I. C. 812. 

J^addington V. FratuAt (1802) 6 181. 

(1933) 65 AU. 468, 143 1 C. 488, (’38) A. A. 
' 321 P S 

AniM ▼. Commi^nenetf of Revonuo 

(1929) 1 K. B. 608. 
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Although it ia not always easy to distinguish matters which are and matters which S. 5 
ar« not distinct for purposes of taxation under the Stamp Act, yet the following rules 
are well settled :— 

5«Ie A. Any matter which if not expressed would be implied by law is not distmet, 

Ruh B. Any matter which is ancillary to the leading object of the instrument is 
not distmet. 

Ruk C, Where several parties execute, their parts of the instrument are not distinct 
if there is community of subject-matter either as to property or interest. 

The following are illustrations of matters which are distinct and of matters which 
are not distinct under these rules 

Matters distinct— 

Carder v. Drakeford (q) A lease and a contract for the sale of the goods on the 
premises demised. 

Doe dem. CopUt/ v. Day (r) Lettings to several tenants on one paper to which 
the eignatures of all were subscribed^ 

B. V. CarlUle (s) .-—An affidavit relating to several causes must have as many 
stamps as there were causes. 

Atkim V. Reynolds ( t) .—Distinct and separate affidavits endorsed on another 
affidavit. 

Coster V. Cmaling (ti) Lease of furnished house with a separate rent reserved 
for the furniture. 


Roots v. Dormer {Lord) (v)Diflerent lots knocked do\vn to bidders at an auction 
and one agreement to become purchasers signed by all the bidder.s. The aggregate amount 
was liable to duty but no duty was charged as the amount of each lot was below that 
which was dutiable. 


Wharton v. Walton (lo) ;—Lease and guarantee by the separate and distinct act 
of a third party for the payment of rent. 

Lovdock V. Franklyn (*) ;—Lease and covenant to assign the premises demised 
and four other messuages. 


Freeman v. Commiseioners of Inland Revenue (y) ;—Mutual transfers and releases 
by four residuary legatees of shares so as to vest a portion in each in severalty. Four 
stamps held necessary. 

Budgdi V. Commissioners of Inland Revenue (*) :—Order by Charity Commissioners 
appointing new trustees and vesting trust property in them. Separate stamps necessary 
for appointment and for conveyance. 

Lewie V. Inland Revenue Commissioners (a) :—Deed of separation and a provi* 
■ion securing an annuity for the wife. 


Suffield {Lord) v. inland Revenue Commissioners {h) :—Conveyance and stipula* 
tion that the grantees should hold the property as security for a debt upon the terms of 
another instrument of mortgage. 


(f) (1811) 3 Taunt. 382; Claytvn v. Barten 
Shaw (1823) 6 B. A C. 41. 

(r) (1811) 18 Bant. 241, 248. 

(t) (1818) 1 ChlUy 481. 

(() <182n2ChlUyl4. 

<«> (1881) 7 Bing. 486. 

(*) (1882) 4 B. ft Aa.\EMmer$on v. Httlis (1810) 


2 Taunt. 88. 

(w) (1848) 7 Q. B. 474. 

(«) (1848) 8 Q. B. 371. 

(y) (1870-71) 8 Bxeb. 101. 
(s) (1878) 3 Kx. D. 48. 

(a) (1898) 2 O. 11. 290. 

(8) (1908) 1 K. B. 8U. 
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S. 5 Shahbudin Mahomed v. Hirnak Hajnak (c) : —Sixteen contracts for the loan of 

rice in one bond. 

Reference (1888) 11 Mad. 216 :—Agreement by several persons to transfer temple 
property to a trustee to be held on trust specified in the agreement—chargeable as a 
declaration of trust and an agreement. 

Sinapaya v. Shivapa (d) :—Conveyance and agreement by the vendor to pay the 
assessment pending mutation of names in the Collector’s Register. 

Reference (1896) 23 Cal. 283 :—Conveyance of freeholds and leaseholds. Separate 
stamps under the Act of 1879. 

Reference (1901) 24 Mad. 176 :—Agreement as to the mining rights of numerous 
landholders of a district. 

Matters not distinct—Rule A. 

Mullett V. Butchison (e) .*— Memorandum of deposit and agreement to return deposit¬ 
ed bills* 

Annandale v. Pattiaon (/) :—Joint and several bond by principal and surety and 
covenant by principal to indemnify the surety. 

Doe dem. Scrutton v. Snaith (j?) :—Mortgage for £4,000, and for all sums which 
the mortgagee might expend or disburse for and in respect of the mortgage. Held 
sufficiently stamped with the duty on £4,000. 

Doe dem. Merceron v. Bragg (A) :—Mortgage and covenant by the mortgagor to pay 
the rates and taxes. 

Wrougkton v. Turtle (») :—Mortgage of leaseholds and covenant that all fines paid 
on renewals should be a charge on the property. 

Bill V. Ramm (j) :—Acknowledgment of debt by a tenant in consideration of the 
landlord withdrawing distress, and agreement in default of payment that the landlord 
may distrain again. Held not liable to duty as on an agreement. 

Notley V. Webb (<(;) :—Acknowledgment by A that B had accepted an accommo¬ 
dation bill for him and an agreement to reimburse B. Held liable as on acknowledg¬ 
ment only. 

Latorence v. Boaton (2) :—Mortgage of policy of insurance with covenant that 
expenses of renewal should be a charge on the policy. 

Suffield (Lord) v. Inland Revenue Commiasionera (m) :—Mortgage and a provision 
making the expenses reasonably incurred by the mortgagee in preserving the security 
a charge on the property. 

Reference (1876-78) 1 Mad. 133 (n) :—A conveyance and an indemnity bond which 
was merely an informal expression of the xisual covenants for title. 

Dainodar Oangadar v. Vamanrav Lakahman (o) :—Mortgage with a stipulation by 
the mortgagor that he would repay the mortgagee any costs he might incur in suits by 
the mortgagor’s co-shares. 


(e) 

(4) 

(«) 

(9) 

<h) 

«) 

ij) 


(1866) 10 Bom. 47. 
(1691) 16 Bom. 676. 
(1826) 7 B.AC. 639. 
(1820) B. A C. 919. 
(1882) 8 Bing. 146. 
(1838) 8 Ad. & El. 620. 
(1843) 11 M. & W. 661. 
(1843) 6 Man. 4i O. 789. 


{Je> (1848) 6 C. B. 634. 

(l) (1851) 7 Exch. 28. 

(m) (1006) 1 K. B. 666. 

(n) See also VilhM Samaji v. Tukaram Oani/aji 

(1880) P. J. 831. Lease and agnement 
to surrender at the end of the term. 

(o) (1866) 9 Bom. 435. 
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Matters not distinct—Rale B. S. 5 

Hughes v. King (p) : —Conve 5 ’ance and penalty clause to ensure perEormauco of 
the vendor's stipulations. 

Stead V. Liddard (j) t—Agreement and guarantee of a third party. 

Meering v. Duke (r) :—Agreement for sale of a ship, and special stipulations for 
securing part of the price on a mortgage, and the vendor to procure the ship to be charter¬ 
ed to London. 

Pratt V. Thomas (a) :—Lease and covenant of surety for the payment of the rent. 

Worthington v, WarrUigton (t) :—Agreement of lease and option of renewal. 

Walker v. Oilea («) :—Mortgage of leaseholds and an attornment by the mortgagor 
to the mortgagee. 

Liinmer Asphalte Paving Co. v. Inland Revenue Commissioners (v) :—Conveyance 
and covenant to pay the consideration by instalments. 

British Electric Traction Company v. Inland Revenue Commissioners (w) ;—Lease 
of a tramway for a rent but the lessees also convenanted to pay £4,000 a year for electric 
power. Held the covenant was ancillary to the lease and not chargeable. 

Yates V. Evans (a;) : —Joint and several promissory note by a principal and his 
surety for the payment of £5 by instalments of 2s. Gd. per week and concluding with 
the following clause : “Time may be given to either, without the consent of the other, 
and without prejudice to the rights of the holders, to proceed against either party, not¬ 
withstanding time given to another.” It was contended that this clause constituted an 
agreement rendering further stamp necessary but the Court held that the clause was 
subsidiary being merely stipulation or assent that the giving of time should not operate 
to discharge the surety. 

Kirkxoood v. Carroll (y) Promissory note and stipulation that no time given by 
the creditor to the principal debtor should affect his remedy against the surety. 

The document was as follows : 


“£125. Croydon, 24th day of January 1901. 

“ We jointly and severally promise to pay Mr. John Kirkwood (carrying 
on business in the name or style of the Provincial Union Bank) or order the sum 
of one hundred and twenty-five pounds for value received, by instalments in manner 
following :—that is to say the sum of £5 on Thursday, the Slst day of January 1901, 
and the sum of £5 on the Thursday in every succeeding week until the whole of the 
said one hundred and twenty-five pounds shall be fully paid, and in case default is 
made in payment of any one of the said instalments the whole amount remaining 
unpaid shall become due and payable forthwith. No time given to or security taken 
from, or composition, or arrangement entered into with, either party hereto shall 
prejudice the rights of the holder to proceed against any other party. 

T. W. Carroll. 

J. Cutler.” 


The document was held to bo a promissory note and the addition did not render 
it liable to further stamp as an agreement. 


(9) (1S16) 1 Stark. 119. 

<e <1923) 1 Bing. 19fl. 

(r) jl828)2Msn.*Ily.(K.B.)12l. 

(I) (1834) 4 C. <fe P, 554; on appeal sub nom 
Priee v. Thomas (1832) 2 B. A Art. 218 
mould be dUtlngnishert from Wharton v. 
Walton (1645) 7 Q. B. 474, where the 


gu.arantee was a separate tcaosactlon. 
(0 (1848) 5 a. U. «35. 

(u) (1848) e C. B. 6&-2. 

(t») (1871-72) 7 Kxch. 211, 217. 

(If) (10021 1 K. B. 441. 

X) (1892) 61 L.J.Q.B. 446. 
y) (19031 1 K. B. 631, C.A. 
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Reference (1878-80) 2 All. 654 (*) ;—Liquor contractor’s agreement with a penal 
clause in case of default. Held penal clause subsidiary. 

Eknath S. Gownde v. Jagannath S. Gownde (a) :—Release by J. <£? «S. to E and agree* 
ment by E to pay their debts and maintain them. Held the agreement is subsidiary 
being only the consideration of the release. 

Dowlatram Uarji v. Vilho Radhoji (6) :—Contract of principal and surety on ono 
paper. Held no duty leviable on surety’s contract as it was incidental and accessory 
to that of the principal. 

Kyd V. Maftomed (c) :—Agreement of sale of goods with provisions for warehousing 
and insurance. Held provisions subsidiary to agreement and no stamp necessary as 
the agreement was eifempt. 

In re The Manglae Tea Estate (d) :—Transfer of partnership assets in which was 
included a lease. Held transfer of lease incidental and no separate stamp necessary. 

Reference (1902) 25 Mad. 3 :—Lease and covenant for renewal. Covenant 
subsidiary. 

Reference (1903) 26 Mad. 473 :—Lease and agreement to deposit part of the rent. 
Agreement of deposit subsidiary. 

In re Parasea Collieries, Ld. (e) :—Lease and concurrence of other parties. 

The Bombay Co., Ld. v. The Natio}uil Jute Mills Co., Ld. if) Bought and sold 
notes including an agreement to refer disputes to arbitration. Held agreement of re¬ 
ference subsidiary and no separate stamp necessary. 

Secretary to the Commissioner of Salt v. Sutherland Orr (g) :—Lease for a fixed term 
and a covenant of renewal. Held that the covenant was ancillary. 

Secretary to the Commissioner of Salt, Abkari and Separate Revenue, Madras [Refer- 
ring Officer) (A) .•—Sale and mortgage of other lands to secure performance of the covenants. 
Held that the mortgage was ancillary to the sale and did not call for a separate stamp. 

Radha Oobinda Mandal v. Ra7n Brahma Mandal (i) :—A vakalatnama empowering 
a pleader to conduct a case in Court and a provision that the pleader was not bound to 
appear if his fees were not paid in advance. Held that the proviso was subsidiary and 
did not make the vakalatnama chargeable with stamp duty. 

In the case of a nokarnama or agreement of service signed by a servant and hie 
surety the Nagpur Court levied an 8 -anna stamp on the agreement and a stamp under 
Article 57 (b) on the security {j ). Sed quaere, for the contract of the surety was acces- 
sory to that of the principal the servant. 


Matters not distinct—Rule C. 

Baker v. Jardine {k) :—Bill of sale by the crew of a privateer of their shares of the 
irize money which was payable out of one fund. 

Bowen V. Ashley ( I ):—Bond by company of musicians to play at harmonic meetings 
a which none would have joined if all had not joined._ 


( 2 ) 

(a) 

(ft) 


(c) 


:•() 

(e) 

/) 


Set also cases in note on ** Airreements with 
a penal clause under section 2 (S). 

(1885) 9 Boni. 417. , . . 

nftSll 5 Boro. 188 F. B. See also Beferene^ 
'^(1881) P. J- S05; 2l«/er«ic€ (1803) T. J. 
53 and Htfertnce (1010) P. R. 15, 5 I. C. 
812 

fl892) 15 Mad. 150; Beference under the 
Stamn Act (Board of Revenue. U. P.) 
(1936) 58 AU. 1083.1631.C. 814, (’36) A.A. 
461 (second Instroment). 

(1896) 12 Cal. 383. 

1010) 37 Cal. 629. 6 I. C 762 
(1912) Ca’- overrulea 


Choonital v. iladhoTam (1909) 36 Cal. 
388, 1 I.C. 391, and IIurduiaTy StuU y. 
Ahmed Mutaji (1008-0) 13 Cal. W. N. 
63, 3 I. C. 371. 

(g) (1901) 11 Mad. L. J. 850. 

(A) (1920) 43 Mad. 365, 66 I.C. 154, oveirollM 
Confitfan yambudiri v. A/otdw (1918) 
41 Mad. 469, ’42 L C. 943. , ^ 

(0 I. L. B. (1937) 1 Cal. 461, 167 I.O. 202, 

(j) xhLxtdh V. Ketheo Itao (1924) 78 I. 0. 950, 
(’24) A. N. 408. 

(fc) (1784) 13 East. 235. 

(0 (1805) 1 Bos. Si P. (N. B.) 274. 
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Davii X. IKiHtanw ( 7 n) Agreement of sevornl persons to contribute to the cost 
of making a dock. 

Cook V. Jones (n) Grant of one annuity payable in shares to different persons. 

Ooodson V. Forbes (o) An agreement by several underwriters of a policy to refer 
diaputea oa the policy to arbitration. 

Allen T. Morrison (p) Power-of-attomey executed by the members of a mutual 

insurance club. 

B. V. Louth (Inhabitants) ( 5 ) Apprenticeship deed executed by a father bmdmg 
his son to serve a stranger for four years and hunsclf for three years* 

Bamsbotkam v. Davis (r) Agreement by three persons in consideration of a fourth 
person paying a debt of £200 to indemnify him to the extent of £50 each oud a fourth 
share of the cost and expenses to be paid severally. 

Wiles V. Bridge (a) Transfer by four persons of a block of shares in which tiiey 
have several interests. 

Doe dem. Croft v. Tidbury (0 Conveyance to the lord of the manor by several 
encroachers upon a common when each conveyed the whole. 

Beversionary iTderesi Society v. Inland Bevenue Cotnmisstoiiers (»)A joint affidavit 
in which several persons join relating to only one matter. 

Beferertee (1886) 9 Mad. 358 A power-of-attomey to pay executed by thirty-six 
persons jointly interested in the payment. 

Beferenee (1892) 15 Mad. 386 (v) A general power-of-attomey by ten Mirasdars 
empowering collection of communal income appertaining to their Miras rights. 

In re Parasea Collieries, Ld. (w) Concurrence of several parties to a lease does 
not make it a multifarious instrument. 

Musa V. Kahan (x) A promissory note by two promisors and an endorsement 
by one of them limiting bis liability to a half—One stamp sufficient. 

6 . Subject to tbe provisions of the last preceding section, 

an instrument so framed as to come within 
two 01 ' morc of the descriptions in Schedule 
I, shall, where the duties chargeable there¬ 
under are different, be chargeable only with the highest of such 
duties: 


Provided that nothing in this Act contained shall render 
chargeable with duty exceeding one rupee a counterpart or 
duplicate of any instrument chargeable with duty and in 
respect of which the proper duty has been paid. 

Previous Acts. —Section 7 of Act 1 of 1879 and section 14 of Act 18 of 1869. 


(m) (ISll) 18 East. 282. 

(n) (1812) 15 SMt. 237. 

(O) (1815) 6 laont. 171. 

(P) (1828) 8 B. A C. 655. 
(f) (1828) 8 B. & 0. 247. 
(r) (188S) 4H. AW. 584. 


I) (1840) 4 Exch. 103. 

1) (1854) 14 C. B. 30*. 

i) 0006) 22 T. L. K. 740. ^ 

») See also WUaiti v. BaJuh (1884) 4 A. W. 

N 318 ’ a bond by lather and son Jointly, 
p) (lOlb) 37 Cal. 620, 6 I. C. 762. 

B) (1805) P. B. 102. 


St. 5p 6 
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S* 6 Provinci&l Acts# —Some provincial Acte have altered the reference to Schedule I 

to a reference to the provincial schedule of duties; and have also increased the maximum 
duty on counterparts and duplicates. 

Ambiguous instrumontS^—^Tfais is an instrument which may fall under any one 
of two or more Articles according to the view taken of its legal operation. The 
section enacts that the duty is the highest of the duties that may be applicable. The 
following are illustrations:— 

Btownf Shipley d? Co. v. Commissionets of Irdand Revenut (y) ;—A promissory 
note as well as a marketable security. 

Chesterfield Brewery Compony v. I^dand Revenue Commissioners (z) :^An agree* 
ment in the form of a declaration of trust by which members of a company that was 
being wound up agreed in consideration of receiving shares in a new company to hold 
their old shares in trust for that company. Held partly a declaration of trust and partly 
a conveyance and so liable to duty as a conveyance. 

Reference (1882) 8 Cal. 254 :—Lease by a debtor to his creditor who was to appropriate 
the rent to payment of the debt. Held partly a lease and partly a usufructuary mortgage 
and so liable to duty as the latter. 

The Secretary to the Commissioner of Salt^ Abkari and Separate Revenue, Revenue 
Board, JIadras v. jl/rs. Orr :—Declaration of trust in favour of a bank in considera* 
tion of future advances with power to the bank to recover such advances and interest 
by sale of the property. Held partly a declaration of trust and partly a mortgage and 
60 liable to duty as a mortgage. 

« 

Reference (1895) 17 All. 55 :—A lease and a mortgage by the lessees of other property 
to secure payment of the rent. This was held an ambiguous instrument liable to duty 
as a mortgage. 

Setreiary, Board of Revenue, Madras v. Alagappa CheUiar /. L. R. (1037) Mad. 564:— 
An instrument of partition or a dissolution of partnership chargeable with the higher duty 
as an instrument of partition. 

In the matter of Oajraj Singh (1887) 9 All. 585 :—The obligor bound himself to deliver 
sugar-cane at a fixed rate and in default to pay damages ; and also by way of security 
mortgaged his sugar-cane crop. Held partly a bond and partly a mortgage and liable 
to duty as a mortgage.—See also Reference under the Stamp Act {Board of Revenue, V.P.) 
(1936) 68 All 1083, 163 LG. 014, (’30) A.A. 481 {first instrument). 

PROVINCIAL SECTION 6-A. 

Some provincial Acts have inserted a section 6-A to charge 
subsidiary instruments (s. 4) and counterparts and duplicates 
(s. 6) received in the province with the higher duty to which 
the original instrument would be liable when received in the 
province, unless it is proved that such higher rate has been paid 

(j/) (1895) Q. B. 598. See also British India Rettnue Cemmissiensrs [1908] A.C. 92. 

Steam Navigation Company v. Commis^ (z) (1809) 2 Q. B. 7. See also West London 

sioners of Inland Revenue (1881) 7 Q« B. SyndieaU v« Inland Revenue Commie* 

jy. 105 and Speyer Brothers v. Inland sioners (1898) 1 B. 226, 240. 
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on the original. The following is the Bengal section which 
other provincial sections repeat 7 nutatis mutandis :— 


(Bengal) : “ 6-A. (^) Notwithstanding anything con¬ 
tained in section 4 or 6 or in any other 
o. Bengal law, uiiless it is provcd tliat the duty 

chargeable under the Bengal Stamp 
X“ai « oritf 1 >»»«' (Amendment) Act, 1922, or the Indian 

Stamp (Bengal Amendment) Act, 1935, has 
been paid— 

(a) on the principal or original instrument as the case 
may be, or 

(b) in accordance with the provisions of this section, 
the duty chargeable on an instrument of sale, 
mortgage or settlement other than a principal 
instrument or on a counterpart, duplicate or copy 
of any instrument shall, if the principal or original 
instrument would, when received in Bengal, have 
been chargeable, under the Bengal Stamp (Amend¬ 
ment) Act, 1922, or the Indian Stamp (Bengal 
Amendment) Act, 1935, with a higher rate of duty, 
be the duty with which the principal or original 
instrument would have been chargeable under 
section 19-A. 


(2) Notwithstanding anything contained in any law, 
no instrument, counterpart, duplicate or copy chargeable with 
duty under this section shall be received in evidence as properly 
stamped unless the duty chargeable under this section has been 
paid thereon: 


Provided that a Court before which any such instrument, 
counterpart, duplicate, or copy is produced, may, in its discre¬ 
tion, permit the duty chargeable under this section to be paid 
thereon, and may then receive it in evidence.”—Beng. Act 3 of 
1922 and Beng. Act 12 of 1935. 


Policies of sea^ioBiirsnce. 


7. (i) No contract for sea-insurance (other than such 

insurance as is referred to in section 506 of 
the Merchant Shipping Act, 1894) shall be 
valid unless the same is expressed in a sea-policy. 

(2) No sea-policy made for time shall be made for any 
time exceeding twelve months. 


Ss. 6-7 
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S. 7 


(5) No sea-policy shall be valid unless it specifies the 
particular risk or adventure, or the time, for which it is made, 
the names of the subscribers or underwriters, and the amount 
or amounts insured. 

{4) Where any sea-insurance is made for or upon a 
voyage and also for time, or to extend to or cover any time 
beyond thirty days after the ship shall have arrived at her 
destination and been there moored at anchor, the policy shall 
be charged with duty as a policy for or upon a voyage, and 
also with duty as a policy for time. 

Prevtoas Acts.—Section 7-A of Act 1 of 1879. 


Policies of Sea-Insurance. —In the part of the Act dealing with the liability 
of inatruTUents to duty s. 7 was added by Act 6 of 1894. The amendment was made 
in order to bring the Act into harmony with tlie English Stamp Laws under which an 
underwriter’s slip which is in practice the complete and final contract binding in honour 
and good faith is not on instrument on which an action can be maintained. 
It is a contract of sea insurance but not enforceable as it is not a policy (o). The section 
states the essential terms of a sea-policy ; that no sea-policy is valid unless those conditions 
are complied with; and that no contract of sea insurance is valid unless the same is ex¬ 
pressed in a sea.policy. It is submitted that the object of the section is to prevent the 
loss of revenue that would occur if the business of sea-insurance were done on slips and 
not on formal stamped policies. This object is also manifest in s. 66 which makes the 
omission to issue a stamped policy a penal offence. This object further explains the 
position of the section in the Act for when it is enacted that a contract of sea-insurance 
not expressed in a sea-policy is invalid it follows not only that the contract is not liable to 
duty but that it cannot be restored to vitality by subsequently stamping it as a policy. 

The section should be considered in connection with the General Exemption to 
Article 47. Under that exemption such preliminary instruments as slips, letters of 
cover, or cover notes are not available as policies of insurance unless stamped as such. 
This implies that when stamp and penalty are paid upon them they are available as 
policies. But the effect of s. 7 is to deny this privilege to marine insurance slips only. 

The distinction between the slip and the policy is that the former, although it may 
contain all the essential terms of a policy, is only an engagement to issue a policy and 
therefore looks forward to and anticipates a more formal instrument. This was decided 
by Sergeant, C.J., in the case of In re Marine Insurance Certificate (6). That was, how¬ 
ever, before the amending Act of 1894. Now there is also a distinction of form; a slip 
cannot be a policy xmless it is expressed to be one. 

There have been only two cases on s. 7. The first is the Bombay case of Trieamji 
Damji Co. v. Virji Kanji (c). The suit was to recover on an unstamped contract of 
sea-insurance which was as follows 


‘‘ Given in writing by the rmdersigned persons To wit: That we accept the 
liability on goods shipped from the port of Muscat in the boat Jeramprasad —^Tandal 
Ibrahim for Bombay Bunder. That liability is to exist up to the time the said 

Stamp Act, 1891 [53 & 54 Vic. c. 39 s. 93(1) ; The English Insuranes Co., Limitsd (1928) 

lonides v. Parifie Insurance Cmnpany 1 Ch. 74. 

(1872) L. R. 7 Q. B. 617 sfflrrolng (1871) (6) (1305) 19 Bom. 130. 

L. R. 6 Q. B. 674; In re The National (c) (1922j 24 Bom. L. R. 820, 67 I.C. 966, (23) 

Ben^ Aseuratice Co., Limited, Ex parte A.6. 142. 
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goods have been discharged on the Bombay Buuder having passed any nitermodiato S. 7 
ports. The insurance is accepted in accordance with the usage of English Policiee 
without damage. The amount is to be paid within six months from the date of the 
loss deducting therefrom discount at the rate of 20 per cent. Through broker Tha. 

Dewkaran. The signatures are to be affixed to the sUmped pakka (formal) policy. 

This was only a slip but the plaintiff claimed to pay stamp duty and penalty and 
to recover as on a sea.policy. In the first Court Marten, J., dismissed the suit. He held 
the general exemption to Article 47 only made letters of cover available as policies when 
they were stamped as policies before or at the time of execution ; that the slip or a con¬ 
tract of insurance was invalid under s. 7 ; and that English authorities were of no assistance 
in the construction of the Indian Act. On appeal, however, this judgment was reversed 
and the plaintiff was allowed to pay stamp duty and penalty and recover as on a policy. 

It is submitted that the Court of Appeal was wrong. The judgment was that of the Actmg 
Chief Justice and gave only two reasons, (1) that the slip contained all the terms of .a sea- 
policy and (2) that the learned Judge saw no reason why it should not be treated as sucli. 

But (1) would be the case with every slip preliminary to a valid sea-policy and (2) ignores 
the requirement of form in s. 7 (1). It is submitted that the judgment of Marten, J., 

WOB right on all points. In a former edition of this work it was doubted whether t le 
learned judge was right in holding that the slip could not be stamped subsequently as a 
policy. But on further consideration it is thought that a slip cannot be subsequent y 
stamped as a policy for that would be in contravention of s. 17 which requires an instru¬ 
ment to be stamped before or at the time of execution. A slip stamped as a policy at 
the time of execution is in effect a policy but a slip cannot be converted into a policy y 
subsequent stamping. This seems also to have been decided in Home Matine Insurance 
Co. V. Smith (d). The second case is the Privy Council case of Surnjnuil Nagm-e v. 

Triton Insurance Co. (c) in which it was held tliat an oral contract of sea-msurance is 
invalid and cannot be enforced. Referring to s. 7 their Lordships said : 


“ No Court can enforce as valid that which competent enactments have de¬ 
clared shall not be valid, nor is obedience to such an enactment a thing from which 
a Court can be dispensed by consent of the parties or by a failure to plead or to 
argue the point at the outset— Nixon v. Albion Marine Insurance Co. (/). The 
enactment is prohibitory. It is not confined to affording a party a protection, of 
which he may avail himself or not as he pleases. It is not framed solely for the 
protection of the revenue and to be enforced solely at the instance of revenue officials, 
nor is the prohibition limited to cases for which a penalty is exigible. The expression 
of an agreement of sea-insurance, otherwise than in a policy, is a thing forbidden 
in the public interest, and the statutory insistence on a policy is no mere collateral 
rerjuirement or prescription of the proper way of making such an agreement. To 
allow a suit to proceed in defiance of section 7 would defeat the provisions of the law 
laid down therein. In England this is well settled law— Fisher v. Liverpool Marine 
Insurance Co. (g); lonides v. Pacific Insurance Co. (A) (Blackburn, J.) ; Xenos v. 
Wickham (t) (Willes, J.)—and there is no ground for construing the Indian Act, 
expressed in almost identical terms, in any different way. The observations of the 
High Court in the Reference under the Stamp Act (y) distinguishing a contract for 
sea-insurance and a policy of sea-insurance seem to have been directed to another 
point, and the case of Bhagwandas v. Netherlands, etc.. Insurance Co. (k) was before 



(fc) (1871) 6 Q.B. 674, 685. 
(i) (1867) 2 H. L. 297, 314. 
ay (1003) 30Cal. 565. 

(t) (1880) 14 A.C. 83. 
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S, 7-8 the Stamp Act. In their Lordships’ view the contract alleged by the plaintiff was a 

contract for sea.insurance and nothing else, and not being expressed in a policy 
was unenforceable/* 

Although the suit was dismissed on this ground, their Lordships with reference 
to the question of costs examined the evidence of the alleged contract. In the course 
of negotiations for the insurance the plaintiff sent a letter to the Insurance Company 
containing a quotation for premium. The Company then asked for the approximate 
value to be insured as they wished to reinsure. The plaintiff then handed over a slip 
containing the approximate number of bales and the approximate value in sterling. 
Their Lordships remarked that these documents did not satisfy the requirements of 
a sea.policy under section 7 (3) as to specification of the amount or amounts to be insured. 

In Bkagwandas v. Netherlands, etc,. Insurance Co. (f) a slip was held to consti¬ 
tute a binding contract to issue a policy in its terms—but that case is no longer an 
authority for it was decided on a slip dated the 9th March 1885 before section 7 was 
inserted by Act G of 1894. 

Contracts of insurance by shipowners referred to in s. 506 of the Merchant Shipping 
Act, 1894, are exempted from section 7. Reference (1903) 30 Cal. 565 is an instance of 
such a contract incorporated in a bill of lading. 

8 . (-?) Notwithstanding anything in this Act, any local 

authority raising a loan under the provi- 
sioiis of the Local Authorities Loan Act, 
1879.““ 1879, or of any other law for the time being 

in force, by the issue of bonds, debentures 
or other securities, shall, in respect of such loan, be chargeable 
with a duty of [one per centum] on the total amoimt of the 
bonds, debentures or other securities issued by it, and such 
bonds, debentures or other securities need not be stamped, 
and shall not be chargeable with any further duty on renewal, 
consolidation, sub-division or otherwise. 

( 2 ) The provisions of sub-section (1) exempting certain 
bonds, debentures or other securities from being stamped and 
from being chargeable with certain further duty shall apply to 
the bonds, debentures or other securities of all outstanding 
loans of the kind mentioned therein, and all such bonds, de¬ 
bentures or other securities shall be valid, whether the same 
are stamped or not: 

Provided that nothing herein contained shall exempt the 
local authority which has issued such bonds, debentures or 
other securities from the duty chargeable in respect thereof 


(0 (1689) 14 A.O. 83. 
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prior to the twenty-sixth day of March, 1897, when such duty S«. 
has not already been paid or remitted by order issued by the 
Central Government. 

(5) In the case of wilful neglect to pay the duty reqiiired 
by this section, the local authority shall be liable to forfeit to 
the Government a sum equal to ten per centum upon the 
amount of duty payable, and a like penalty for every month 
after the first month during which the neglect continues. 

Previous Acts. —Section 7.B of Act 1 of 1879. 

Amendments.—In clause (I) the words in square brackets were substituted for the 
words ‘eight annas per centum’ by Act 6 of 1910. The words ‘Central Government were 
Bubstituted for the words ‘Governor-General in Council’ by the Government of India 
(Adaptation of Indian Laws) Order in Council, 1937. 

Remission In favour of Local Authorities.—See notes on s. 3, exception 3 to 
general liability to duty. 

9. The Collecting Government may, by 
or eutiM ’ order published in the Official 

Gazette ^— 

(a) reduce or remit, whether prospectively or retro¬ 
spectively, in the whole or any part of the ter¬ 
ritories under its administration, the duties with 
which any instruments or any particular class^ of 
instruments, or any of the instruments belonging 
to such class, or any instruments when executed by 
or in favour of any particular class of persons, or 
by or in favour of any members of such class, are 
chargeable, and 

(b) provide for the composition or consolidation of 
duties in the case of issues by any incorporated 
company or other body corporate of debentures, 
bonds or other marketable securities. 

Previous Acts. —Section 8 of Act 1 of 1879. 

Ameudments.—The worda ‘Collecting Government’ were Bubetituted for the words 
‘Oovemor-General in CouncU’ and the words ‘the territories under its administration’ 
were Bubetituted for the words ‘British India’ by the Government of India (Adaptation 

of Indian Laws) Order, 1937. 

Provincial Acts.—Punjab Act 8 of 1922 inserts a clause empowering the provincial 
Goremment to notify remissions or reductions in the provincial duties. 
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Ss. 940 


Barma.—The Act as adapted to Burma by the Government of Burma bytheGovem- 

ment of Burma (Adaptation of Laws) Order, 1937 substitutes for the words ‘British 

India the words ‘British Burma’, and the word‘Governor’for the words ‘ Governor* 
Ocnoral m Council \ 

Redwtions and Remissions.—These are notified in notiheation of the Government 
o India, Financial Department No. 6—Stamps of the 12th September 1931 as amended 
trom time to time—but superseded as to bills of exchange, promissory notes. bilU of 
lading, letters of credit, policies of insurance, proxies and receipts by No. 6—Stamps 
of the 14th August 1937 for Governors’ Provinces ; by No. 12—Stamps of the 25th 
December 1937 for Chief Commissioners’ Provinces ; by No. 13—Stamps of the 25th 
December 1937 for the Province of Delhi. See Appendix IV at p. 248* 

B~Of stamps and the mode of using them. 

10- (1) Except as otherwise expressly provided in this 

Act, all duties with which any instruments 
Duties I.ow to be paid. are chargeable shall be paid, and such 

payment shall be indicated on such instru¬ 
ments, by means of stamps— 

(a) according to the provisions herein contained; or 

(b) when no such provision is applicable thereto—as 
the Collecting Government may by rule direct. 

(2) The rules made under sub-section (1) may, among 
other matters, regulate,—■ 

(a) in the case of each kind of instrument—the descrip¬ 
tion of stamps which may be used; 

(b) in the case of instruments stamped with impressed 
stamps—the number of stamps which may be 
used; 

(c) in the case of bills of exchange or promissory notes 
written in any Oriental language—the size of the 
paper on w’hich they are written. 

FrevlOQS Acts.—Section 9 of Act 1 of 1879; sections 5,49 and 50 of Act 18 of 1869; 
sections 4 and 7 of Act 10 of 1862 and section 4 of Act 36 of I860. 

Amsndnicnt.—^Tho words ‘ Collecting Government ’ were substituted for the words 
‘ Govemor^General in Council ’ by the Government of India (Adaptation of Indian Iaws) 
Order^ 1937. 

Bnrni&*—The Act as adapted to Burma uses the word ^ Governor ’ instead of 
* OoUecting Government \ 
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Description of stamp. —Stamp duty is paid by means of stamps and ss. 10 and 
11 of the Act and tho Stamp Rules—Appendix II at p. 241—rcgulnto tlie description 
of stamp to bo employed for particular instruments. These may bo summarized as 

follows:— 

1. Instruments executed in British India.—The geuernl rub is Stamp Rub 
6 which requires that they should bo stamped with an impressed stamp, i.e., engrossed 
on stamp paper on which the stamp of the required value is embossed or engraved. But 
to this there are four permissible alternatives in respect of certain instruments 

(a) Adhesive stamps under s. 11 and rules 13, 13A. 

(b) Special adhesive stamps under rules 17 and 14. 

(c) Coloured impressions under rule 8. 

(d) Impressed labels by proper officer under rule 10. 

The Instruments in respect of which these alternatives are permissible are 

exhibited in the following table : 


S. 10 


Adhesive. 


Special adhesive. 


Coloured impression. 


Impressed label by 
proper officer. 


Instruments charge¬ 
able with the duty 
of one anna or half 
an anna—s. 11 (a) 
including parts of 
bills of exchange 
drawn in sets 
rule 13 (a). 


Entry as advocate, 
vakeel or attorney 
—stamp to bear 
the words “advo¬ 
cate, vakeel or at¬ 
torney”—B. 11 (c) 
and rule 17 (c). 


Transfers by 
dorsementa 
shares—s. 11 


en- 
of 
(e). 


Instruments charge¬ 
able with one anna 
—rule 8. 


Instruments charge¬ 
able with duty 
under Articles 19» 
36, 37, 49 (a) (u) & 
(iii) and 62—rule 
13(f). 


[Notarial Acts — 
stamps to bear the 
word “Notarial” 
—B. 11 (d) and rule 
17 (d). . 

Separate instru¬ 

ments of transfer 
of shares and 
transfers of deben 
lures—^stamp to 
bear the words 
“ shares transfer” 
—rules 13 (b) and 

i * T 

iPolicies of Insurance 
—Stamp to bear 
the word “Insur¬ 
ance”—rules 13 
(e) and 17 (g). 
Deficient or supple 
mentary duty 
when value of 
shares has risen 
after engrossment 
of trailer on 
impressed stamp— 
stamp to bear the 
words “ share 
transfer”—role 14 


Instruments charge 
able with two 
annas under Arti¬ 
cles 5, 19, 36, 37, 
43, 49 and 52— 
rule 8. 


Instruments under 
the following Arti¬ 
cles when the duty 
is not less than two 
annas :— Articles 
2. 4, 7, 10, 11, 14, 
20, 64A, 0, 35, 30, 
41, 44, 64B, 59.62 
(a) and (b), 65 

and i! the duty 
exceeds two annas 
Article 43 (b)—rule 
10 (i). 

The following mstni- 
ments written in a 
European lan¬ 
guage and accom¬ 
panied if not 
English by a trans¬ 
lation in English:— 


1. Agreements or 
memoranda of 
agreement 

which the pro¬ 
per officer thinks 
cannot be conve¬ 
niently written 
on stamp paper. 


2. All instruments 
engrossed on 
parchment 
which the pro¬ 
per officer 
thinks cannot 
conveniently be 
written on 

stamp paper. 


3 
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The Instruments in respect of which these altematires are permissible are 

exhibited in the following table: 


Adhesive. 

Special adhesive. 

Coloured 

impression. 

Impressed label by 
proper officer. 

Deficit of duty on 
any instrument 

when impressed 

stamps to make 
up the amount are 
not in circulation 
—rule 13-A 

Copies of maps and 
plans and printed 
copies and copies 
or extracts from 
registers given on 
printed forms when 
chargeable onder 
Art. 24—stamp to 
be Court Fee 
stamp—rules 13 

(c) & 17 (e). 
A^eements imder 

Art. 5 (a) or 5 (b) 
—stamp to bear 
the word "agree¬ 
ment”—rules 13 

(d) & 17(f). 

Brokers Notes under 

Article 43—stamp 
to bear the words 
“Brokers Notes” 
—rules 13 (d) & 17 
(0. 

Instrument charge¬ 
able with two 

annas under Arti¬ 
cles 5, 19. 36, 37, 
43, 49 and .62— 
rule 8. 

1 

1 

• 

3. Under the fol¬ 
lowing Articles : 
12, 13 (b) & (c), 
15, 16, 26, 34, 
56, 67, 18, 22, 23, 
32, 9, 46A, 46B, 
31, 33, 45, 35. 
38, 40, 48. 64, 
55, 58, 62 (c), 
(d) & (e)—rule 
10 (ii). 

# 

1 


Adhesive stamps.—Except in cases where special adhesive stamps are prescrib¬ 
ed, the adhesive stamp used to denote duty should be the requisite number of adhesive 
stamps bearing the words ‘ India Revenue ’ and the words “ Four Annas ” or “ Two Annas ” 
or “One Anna” or “Half Anna”. This was prescribed by Notification No. 5—Stamps of 
the 14th August 1937 amending rule 10 of the Stamp Rules. 

Adhesive stamps are permitted in the cases set forth in the table at p. 65 for the 
convenience of the public. A bill of exchange payable otherwise than on demand 
cannot be stamped with an adhesive stamp (m). Policies of insurance were also 
admitted to this privilege. The extension of the privilege to all instruments where 
the duty cannot be paid exactly by impressed stamps—Rule 13A—was made by Go¬ 
vernment of India Notification 6733 of the 23rd December 1922. This was in con¬ 
sequence of the Local Stamp Acts of 1922 which in many cases imposed duties which 
cannot be provided by the impressed stamps in circulation. Executive orders correctly 
interpret the rule as limiting the use of adhesive stamps to the smallest number necessary. 
Thus if the duty is Rs. 2-7-0 there must be three impressed sheets of Rs. 2, annas 4 
and annas 2 respectively, and one adhesive stamp of one anna, or two of half anna. One 
impressed sheet of Rs. 2 and seven adhesive stamps, or two impressed sheets of Rs. 2 
and annas 4 respectively, and three adhesive stamps of one anna are not permitted. 
Again, the one anna duty formerly levied on some instruments has been increased by 
Act 43 of 1923 to two annas. Accordingly the privilege of adhesive stamps has been 
continued in spite of the higher duty to instruments chargeable imder Articles 19, 36, 37, 
49 (a) (ii) and (iii) and 52, ».e., scrip certificates, letters of allotment, letters of credit, 
demand promissory notes and proxies. This was by an addition to rule 13 made by 
Notification No. 1185 of the 1st October 1923. The Bombay and Madras Local Stamp 


(m) Detaji v. AamirifAnta (1880> 2 Had. 173. 
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Acts raised the duty on a mortgage of a crop under Article 41 (a) from one aima to two S. 10 

annas. The Bombay Act inserted the words “two annas” in s. 11 (n) to authorize the 
use of an adliesive stamp for such an instrumcitt, but there is no similar amendment m the 

Madras Act. 


Postage Stamps.—The use of postage stamps as adhesive stamps was discontinued 
as from the 1st April 1934 (w) by Notification No. 3—Stamps of the 31st March 1. 31. 
This notification allowed postage stamps to be used in Burma only. It is now replaced by 
Notification No. 5—Stamps of the 14th August 1937 which is the present rule 1 h. More¬ 
over, under the amendment made to the proviso to rule IS by the same notification a 
postage stamp will not be recognized even as a stamp of improper description under s. 37 
if the instrument was executed on or after the Ist April 1935. 

Before this amendment postage stamps were recognized as adhesive stamps. 
One anna postage stamps were allowed in 1905 and half anna postage stamps m 1900. 
When the duty on some instruments chargeable with one anna was raised by Act 43 of 
1923 to two annas, andfour annas Notification No. 1185 of 1st October 1923 permitte 
the use of the requisite number of one anna and half anna postage stamps. use o 

two anna and four anna postage stamps was not permitted; so that a demand promissory 
note of Rs. 1,001 dated the Ut October 1923 if it was stamped with one postage stamp 
of four annas or two postage stamps of two annas instead of four of one anna or eight 
of half anna was not duly stamped and the defect could not be cured under the ^ving 
Act 13 of 1924 as the note was not duly stamped under the Act of 1899. To remedy this 
defect rule 16 was again amended by Notification No. 48 of .5th January 192o so as to 
permit the use of four anna and two anna postage stamps. But the notification was not 
expressed to be retrospective and a demand promissory note of the let October 1923 was 
still a piece of waste paper for although the Sind Court in one case (o) allowed the defect 
to be cured by an application to the Collector yet accordiog to some decisions the remedy 
under s. 37 was not open (p). Act 11 of 1920 was therefore passed to validate promissory 
notes executed after the 30th September 1923 (when the duty was enhanced) and before 
the 6th January 1925 and stamped with the wrong description of postage stamp. 

Quarter anna and three anna postage stamps have at no time been recognized. 
An instrument stamped with a quarter anna postage stamp (^) or with a three anna 
postage stamp (r) is not duly stamped. 

Special adBeaive stamps. —These are adhesive stamps inscribed for use for parti¬ 
cular instruments. But in the case of copies of maps and plana a court fee label is made 
the special adhesive stamp. 

Coloarcd impresslODS. —Skeleton forms of instruments with coloured impressions 
are obtainable from the Superintendent of Stamps (rule 8). The use of coloured im¬ 
pressions was limited to instruments chargeable with a duty of one anna. But the duty 
on some such instruments was increased by Act 43 of 1923 to two annas and it was then 
notified that the duty on such instruments could still be denoted by a coloured impression. 
This was an addition to rule 8 made by Notification 50 of the 12th January 1924. 


Impressed labels. —if an instrument is to be stamped with an impressed label it 
must be taken to the proper officer for that purpose before execution—(rules 10 and 11). 
The phrase ‘ proper officer' is defined in rule 2 (d). 


(n) Cf. BanJU Bihari v. Aim Singh (1937) 

171 i.o. 691, (’37) A. p. eeo. 

(o) Partmm BMi v. Pariram na$$anand 

(1928) 94 I.C. 747. (’29) A.8, 211. 

(p) See note “ Stamp of Imi^oper deecriptioa ** 


under e. 3V» 

(ff) Venkatroman v. 8hcnkamarat/an (1917) 19 
Bom. L. B. 882, 42 I.C. 947. 

(r) Jiupehand v. Belt Itam (1033) 141 I.C 
669, ('33) A. L. 240. 
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10 , 11 


2. Instruments executed out of British India.— These are generally bUla of 
exchange and promissory notes and must be stamped with a special adhesive stamp 
bearing the words “ Foreign Bill.”—Section 11 (b) and Rule 17 (a). As to other instru¬ 
ments where an adhesive stamp is permissible in regard to a British Indian instrument 
an adhesive stamp should be aflhxed by the party himself—rule 12 (1). Rango v. T«I- 
jaram (s) is an instance of an adhesive stamp affixed by the party himself after bringing 
the instrument into British India ; and he was allowed to do so after he had filed a suit on 
the unstamped promissory note. But all other instruments executed abroad must be 

taken to the Collector to be stamped by the proper officer with an impressed label._ 

Section 18 (2) and rule 12. 


3. Htmdls.—These are a class apart and if the duty is more than an anna they must 
be engrossed on a stamp paper of a specified size on which the word Hundi is engraved 
or embossed or on paper with a label attached supplied specially for the purpose—rule 4. 
The use of Hundi stamp paper is not limited to Hundis only for rule 5 shows that pro¬ 
missory notes and bills of exchange may be engrossed on stamp paper bearing the word 
Hundi (t). This is of course not obligatory and a promissory note not payable on demand 
is duly stamped if it is engrossed on stamp paper (w). A Hundi payable otherwise than 
on demand cannot be stamped with an adhesive stamp as the duty exceeds one anna (t»). 


Use of adhesive stamps. 


11 . The following instruments may be 
stamped with adhesive stamps, namely:— 


(a) instruments chargeable with the duty of one anna 
(or half an anna), except parts of bills of exchange 
payable otherwise than on demand and drawn 
in sets; 


(b) bills of exchange.and promissory notes drawn 

or made out of British India; 

(c) entry as an advocate, vakil or attorney on the roll 
of a High Court; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares in any incor¬ 
porated company or other body corporate. 


Previons Acts.—Section 10 of Act 1 of 1879; sections 6 and 6 (a) of Act 18 of 1869; 
sections 5 and 6 of Act 10 of 1862 and section 6 of Act 36 of 1860. 


Amendments.—The words in square brackets in clause (a) were inserted by Act 5 of 
1006. The word * cheques ’ in clause (b) was omitted by Act 5 of 1927. 

Provincial Acts.—The Bombay Act inserts in clause (a) before the words ‘ one 
anna * the words ' two annas.* 


(») (1898) P. J. 371. 

(0 Bisteanath Bhattoeharya v. Oolnnda Chandra 
Da* (1918-19) 23 Cal. W. N. 634, 638, 
61 I. C. 88: compare also Badha Bai 
V. Nathu Ram (1891) IS All. 68; Bank of 
Madra* v. futarapafu (1891) 14 Uad. 
32 and BiR v. IfiAalehand (1891) P. R. 
21; Sadik AK v. Rani Kanno Dei (1M5) 


A. W. N. 817 on tiie construction of 
the rules under the Act of 1879. 

(u) Muhammad Haft* Umardarat EJum v. 
Muhamad Albar Khan (1934) 146 I.O. 
062, ('34) A. Peah. 1. 

(e) Radha Kant Shaha v. Abhey Churn Mitter 
(1882) 8 Cal. 721. 
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Burma. —In the Act as adapted to Burma for ‘ British India ’ read ‘ British Burma ; 
and for clause (o) substitute :— 

(c) entry as an advocate on the roll of the High Court. 

Adhesive Stadnps. —See notes under a. 10. 

Clause (b) —The words “ drawn and made out of British India ’’ govern the whole 
clause, and so a bill of exchange drawn in British India and payable otherwise than on 
demand cannot be stamped with an adhesive stamp (ta). 


12 . ( 1 ) 


(a) Wlioever affixes any adhesive stamp to 
any instrument chargeable with duty which 
has been executed by any person shall, 
when affixing such stamp, cancel the same 

so that it cannot be used again ; 


Cancellation of adhesive 
etamps. 


(b) whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at the time of 
execution, unless such stamp has been already 
cancelled in manner aforesaid, cancel the same 
so that it cannot be used again. 

(2) Any instrument beari^ an adhesive stamp which 
has not been cancelled so that it cannot be used again, shall, 
so far as such stamp is concerned, he deemed to he unstamped. 

(5) The person required by sub-section (1) to cancel an 
adhesive stamp may cancel it by writing on or across the stamp 
his name or initials or the name or initials of his firm with the 
true date of his so writing, or in any other effectual manner. 


Previous Acts.—Section 11 of Act I of 1879; eectiona 31 and 33 of Act 18 of 1869 ; 
sections 8 and 11 of Act 10 of 1862 and sections 6 and 9 of Act 36 of 1860. 

Mode of Stamping.—The object of the provisiotxs of the Stamp Law under this 
head is to prevent the same stomp or stamp paper from being used more than once. 
These provisions refer to— 

1. Cancellation of adhesive stomp—s. 12, 

2. The position of the writing on a stomp paper—s. 13. 

3. The engrossment of more than one instrument on the same stomp paper— 
8. 14. 


4. The use of more than one stomp paper for the same instrument—rule 7. 


Cancellation of adhesive stamps. —Section 12 enjoins cancellation at the time 
the stomp is affixed if the instrument has already been executed or at the time of execu* 
tion (x). The latter is the general rule and the former applies in the case of foreign bills 
which are to be stomped by the first holder in British India {y). If the adhesive stamp is 


Devaji V. RamMshniai (1880) 2 Had. 173. 
tit) The Act of 1802 and the previous Acta 
required the executant to cancel the 
stamp before delivering the instrument 


‘S 


out of his ciutody or power. 

(V) Qtuen^Entprcii Rah<U AH Kohan (1687) 
9 All. 210. 


Ss« 
Ur 12 
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S. 12 not cancelled, the instrument is under s. 12 (2) deemed to be unstamped (z). If a pro* 
missory note is stamped with several adhesive stamps (Stamp Rule 16) all the stamps 
must be cancelled. If any one stamp is not cancelled the instrument is deemed to be not 
duly stamped and is inadmissible in evidence (a). The section indicates one mode of 
cancellation as sufficient, i.e., the inscription on the stamp of the executant’s name or 
initial and the true date. As to other methods of cancellation it is purely a question of 
fact whether the method employed is sufficient to prevent the stamp from being used again. 
As to this different Courts have taken different views. The Allahabad High Court has 
said that the degree of cancellation required is not such as to make it absolutely impossible 
for a fraud to be committed and accordingly held that the stamp was sufficiently cancelled 
when a single line was drawn across it (6), or a signature without date is written across 
it (c), or the name of an illiterate executant is written across the stamp at his direction (d). 
The Bombay High Court has held that two parallel lines drawn across a stamp are 
insufficient (e).' and that a curved line, part of the executant’s signature, inscribed over 
the stamp was ineffective (/); but in a later case the same High Court held that the suf> 
ficiency of cancellation was a question of fact {g). The Madras High Court has held that 
blue pencil lines drawn over to the stamp were not an effective cancellation (A). The 
Punjab Chief Court has held that two lines drawn across the face of the stamp were suf¬ 
ficient (»). So have the I^ahore ( j), Oudh (k) and Sind Courts (I). The Rangoon High 
Court has held that the cross mark of an illiterate executant is a sufficient cancellation (m), 
but in another case followed the earlier Bombay decision that drawing a line across the 
stamp is not sufficient (n). But according to a later decision of the Rangoon High Court 
the test is whether if the stamp became detached the cancellation would prevent the 
stamp from being used again (o). The same test has been applied by other High Courts (p). 
Cancellation by perforation or by a stamping machine as in Viale v. Michad (g) 
would not doubt suffice. But the cases are so conflicting that the only safe course is to 
follow the method of cancellation suggested by the section. 

Engrossment of more than one Instrnmentonthe same stamp paper. —See 
notes to B. 14. 


The nse of more than one stamp paper for the same Instmment. —Rule 7 re< 

quires that when more than one stamp paper is used a substantial part of the instrument 
shall be engrossed on each (r) ; or if one stamp paper is sufficient in value but not in 
space, plain paper may be added but so that a substantial part of the instrument 


(«) EaUi V. Caramam (1690) 14 Bom. 102; 
Banarti Pratad v. Fazal Ahmed (1906) 
28 All. 298; Peopiee’ Bank of India v. 
Abdta Karim (1912) P.B. 18. 14 I.C. 612. 
(<i) Kazam Shah v. Atta UUa (1933) 145 I. C. 
164, ('33) A. L. 148; Sohan Lai NihaL 
ehand v. Raghunath Singh (1934) 
A. ii. 006; Pun Etaing v. Ma Sha Bu 
(1929) 126 I.C. 538, (’29) A. B. 270 ; Baku 
Lai V. Burga Prasad ('40) A.O. 308. 
rt) JEahadeo Kori v. Sharaj Ram Teli (1919) 
41 All. 169, 62 I.C. 974. 

(c) Kirpa Ram v. Baru Slal (1906) 3 All. L.J. 

326. 

(d) Thakuri MaJJah v. Ram Tahal Tewari 

(1931) 62 All. 489, 127 I.C. 627, (’31) 
A. A. 67. 

(e) Anandrao Ramehandro v, Baolairao Rao}i 

(1688) F. J. 361; Virbhadrapa v. .BAimaji 
(1904) 28 Bom. 432. 

(/) iS. A. kalli V. CaramaUi Fazal (1890) 14 
Bom. 102. 

(a) In re Tata Iron d; Steel Co. (1928) 30 Bom. 

L. R. 197, 216,106 I.C. 465, (’28) A. B. 60. 
(A) Modalier v. Vadamalai Muthiran 

(1912) 23 Had. L. J. 273, 76 I. C. 90. 

(») Piron Ditta v. ilangal Singh (1908) P. B. 


108; Mela Ram v. Brij Lai (1919) P. B. 
148, 54 I. C. 976. 

(i) KishoH Lai v. Bam Lat (1921) 3 Lah. L. J. 
170, 60 I. C. 669, (’21) A. L. 120. 

(k) Mohammad Amir v. Bahu Etdar (1912) 16 

O. C, 68,16 I.C. 202. 

(l) Pezmmal v. Qaganmal (1921) 10 S. L. B. 31, 

68 I. C. 461. 

(m) Kola Sai v. Batai Hajam (1926) S Bang. 

39, 88 I.CP9S3, (’26) A. B. 209. 

(n) U. Kgav v. Bari DvR (1934) 153 I.C. 631, 

(•34) A. B. 884. 

( 0 ) J. If. Biekiel v. Mordeeai (1937) 173 I. C. 
604, (’37) A.B. 408 ; Mary Ifiemei/er v. 
Bbi^im Mamoojee (1937) 178 l.C. 144, 
(’37) A. B. 418. 

(p) Swan Lai v. Raghunath Singh (1934) 163 
I.C. 1076, (’34) A.L. 606; Seven v. 
Sultan Khan (1936) 161 I.C. 160, (’86) 
A.O. 176; Punjab Zamindar* Bank v. 
Mohammad Shaffi (’36) A. I», 606. 

(?) (1874) 30 L. T. 463; ITMuBen v, "Sir 
Alfred Biekman ” Steamship, Ltd. (1902) 
71 L. J. Ch. 766. 

(r) Sarada Nath Bhattaekarya v. Ootnnda 
Chandra Dae a^l^-lO) 28 Cel. W. V. 
634, 638, 61 L C. 88. 
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appears on the stamp paper. The object is that each stamp paper should bo yittea 
upon, and not left blank and available for use a second time. So m li. v. (a) 

where the deed was the admission of the defendant to the office of burgess of an English 
borough engrossed on parchment and duly stamped, but four other similar admissions 
were engrossed on the same parchment, and the stamps for these were on four blank 
parchments, annexed to the first, it was held that these four were not duly stamped, 
^ain, in UloJuinlal Kumalal v. KesarimuU Chordiya (0 where a promissory note was 
engrossed on one stamp paper and another blank stamp paper was attached to make 
up the stamp duty it was held not duly sUmped. Kundan Lai v. Bhikan Das (») 
referred to in the note under a. 13 is a similar case. In another case A, D. Dunne v. 
AiMXTOonissa Khaioon (u) where a security bond was executed on a stamp paper of eight 
annas and the rest of the duty was made up of stamp papers for Rs. CO threaded to it, 
the Calcutta High Court said the objection was technical. This did not however m^n 
that the bond was duly stamped. The executant had been ordered to give security 
two months pending an appeal to the Privy Council. On the last day he tendered the 
bond and the stamp papers which were rejected by the lower Court for want ol registration 
on the ground that there was no time to investigate the sufficiency of the security. On 
appeal the High Court held that time should have been extended for the inve^igation 
and that there was no occasion to register the bond until it had been accepted. On these 
facts it is clear that the reference to the stamp objection only meant that as the executant 
had euppUed stamp of sufficient value the matter of engrossment could be put la order 
after acceptance of the security and before registration. In a Lahore case (ui) a hundi 
which was chargeable with a duty of Rs. 4-8 was written on an impressed stamp of Rs. 2-4 
and another blank stamp paper of Rs. 2-4 was pasted to it. The hundi was held to be 
not duly stamped but as the lower Court had admitted it, it was protected in the Court 

of Appeal by s. 36. 

13, Every instrument written upon paper stamped with 

an impressed stamp shall be written in 

stampXw. such maimcr that the stamp may appear 
to be ^vritten. instrument and cannot 

be used for or applied to any other instrument. 

Previous Acts. —Section 12 of Act 1 of 1879. 

Position of the writing on the stamp paper.— Section 13 requires the stamp 
paper to be so written on, that the stamp may appear on the face of the instrument. 
This means that the embossed or engraved stamp should not be written over. In 
Doulalram Haiji v. Vitho Badhoji (x) the writing began on the reverse of the eUmp 
paper and ended on the side where the stamp was embossed. Westropp, C.J., said 
that the face of the instrument did not mean any particular side of the paper and that 
the imposition of any such excessive and minute details as to engrossment would be 
pitfalls for the unwary and would press harshly on the illiterate class. On the other 
band Stamp Rule 7 (2) undoubtedly favours the writing of an instrument on the side 
on which the stamp is embossed (y). And it is submitted that if the instrument began 
and ended on the reverse side of the stamp paper it would not be duly stamped. 


In Kundan Lai v. Dhikari Dae ( 2 ) a hundi was written on the side of the stamp 
paper on which the stamp was embossed, but as the stamp was not sufficient in value 


(«) 

<0 

(«) 

(*) 


(172«) 2 Ld. Eaym. 1445. 

(1914) 15 Had. L. T. 203, 23 I. C. 110; 

Satnad Mir v. BHj Lai (188«) P. B. 73. 
(1929) 51 AU. 630, 110 I. C. 298, ('29) A.A. 
254. 

(1S70) 18 W. B. 41. 


( 1 ^) Hat Narain v. (1032) 1 I^h. 

800, 142 I.C. 720, (’32) A, L. 682, 

(«) (1881) 6 Bom. 188, 195, ^ ^ 

(y) (1884) 7 Mad. 178 F. B. 

(*> (1M9) 61 All. 530, 118 I.a 293, ('29) A,A, 
264, 


Ss. 
12,13 
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Ss. other stamp papers were pasted on to make up the deficiency. Nothing was written 
1345 on these other stamp papers and as they could be written on again the Court held that 
s. 13 was infringed and that the instrument was not duly stamped. The decision is no 
doubt correct but the provision of law directly applicable is stamp rule 7 (i). 


14, No second instrument chargeable with duty shall be 

Only one instrument to wTitten upon a piece of Stamped paper 
be on same stomp. upou which an instrument chargeable with 

duty has already been written : 


Provided that nothing in this section shall prevent any 
endorsement which is duly stamped or is not chargeable 
with duty being made upon any instrument for the purpose 
of transferring any right created or evidenced thereby, or of 
acknowledging the receipt of any money or goods the payment 
or delivery of which is secured thereby. 

Previous Acts.— Section 13 of Act 1 of 1879. 


Stamp paper not to be used for engrossment of second Instrument^lf a 

etamp paper has been used for an instrument, no second instrument chargeable with 
duty shall be engrossed upon it. The object is to require a new stamp paper to be pur¬ 
chased for each instrument. In Jteference (1888) 11 Mad. 40, a release endorsed upon a 
conveyance was held not to be duly stamped. Again in the case of In the maUer of Han- 
mapa (a) an undivided nephew endorsed his assent on his uncle’s sale-deed it was held 
that the endorsement was a subsidiary instrument (see s. 4) and that it should have 
been separately executed. The point did not arise in In re Bhawanihai (6), where an 
adopted son made an endorsement confirming a deed of gift in future made before the 
adoption by his adoptive mother for both were executed out of British India and the 
deed had become inoperative before the endorsement was made, An alteration necessi¬ 
tating a new stamp is an infringement of this section. Thus in a Rangoon case (c) where 
a promissory note for Bs. 50 at 4% was after a subsequent further loan of Bs. 150 altered 
to one of Bs. 200 at 3% merely by altering the fig\ires, the note was held to contravene 
8.14 and to be unstamped under s. 15. 


Endorsements of transfer and receipt are excepted from the section. Many such 
endorsements are not chargeable with duty—See the exemptions to Art. 62 and exemp¬ 
tion (a) to Art. 53. But if the endorsement of transfer is chargeable with duty it must 
be stamped otherwise it is not excepted by the proviso, e.g., an endorsement of transfer 
on a money bond (d). Two cases cited above sire instances of other endorsements not 
excepted by the proviso. 


Instioment written 

contrary to section 13 or 14 
deemed unstamped. 


15, Every instrument written in con¬ 
travention of section 13 or section 14 shall 
be deemed to be unstamped. 


Previous Acts.—Section 14 of Act 1 of 1879. 


(a) (1889) 13 Bom. 281. 

(b) (1883) 7 Bom. 194. 

(e) Maung Myn v. ilfa Myin (1928) 114 I. C. 


289, ('28) A. R. 263. 

(d) PraUM Ziakthmanrao v. Vithu (18^3) 

Bom. 667; Jang Bahadur v. Bhaggoo 
(1934) 161 L C. 632, ('34} A.O. 844. 
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The consequence of the breach.— TUo conseiiueixco of tho breach of any of tlie 
provisions as to description of stamp, mode and time of stamping is tliat tlie instru¬ 
ment is not duly stamped. This follows from the very wide words of the definition 
of “duly stamped-’ (e) ; and also from tbo particular sanctions enacted in s. 12 {2) for 
non-cancellation and in s. 15 for engrossment on stamp paper in contravention of 
Bs. 13 and 14. If the instraraent is for any of these reasons not duly stamped the 
defect can be remedied by the payment of a penalty (ss. 35, 40 and 41). But in the 
case of instruments chargeable with a duty of one anna or half an anna, bills of exchange 
and promissory notes the defect is incurable. In a case already cited In the matter of 
Hanmapa (/) it was said that a contravention of s. 14 by the engrossment of two instru- 
meets on one stamp paper could not be cured by the Collector. This was a mistake 
corrected later in Prahlad Lahkmanrav Nikane v. Vithu {g). Indeed the Collector has 
under s. 39 (2) and the proviso to s. 40 (1) a special discretion in the case of a contraven¬ 
tion of 8S. 13 or 14 to remit the penalty. And he has a similar discretion under Stamp 
Eule 18 to condone the use of a stamp of improper description. See note—.Admission of 
improperly stamped insfrumejiis—under s. 37. 

16* Where the duty with which an instrument is charge¬ 
able, or its exemption from duty, depends 
Denoting duty. in any manner upon the duty actually paid 

in respect of another instrument, the pay¬ 
ment of such last-mentioned duty shall, if application is made 
in writing to the Collector for that purpose, and on production 
of both the instruments, be denoted upon such first-mentioned 
instrument, by endorsement under the hand of the Collector or 
in such other manner (if any) as the collecting Government 
may by rule prescribe. 

PrcvlODB Acts. —Section 15 of Act 1 of 1879 ; Article 16, Schedule II of Act 18 of 
1869 ; Articles 3 and 37, Schedule A of Act 10 of 1862. 

Amendment.—The words ‘collecting Government’ were substituted for the 
words ‘ Governor-General in Council ’ by the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

Denoting duty. —Sometimes the duty payable on an instrument depends upon 
the duty payable on another instrument. Thus a subsidiary instrument under s. 4 
is only liable to duty of Re. 1 because the principal instrument has been fully stamped. 
So also counterparts or duplicates chargeable at Re. 1 under Article 25, and also leases, 
deeds of partition and settlement where duty has been paid on the antecedent agree¬ 
ments. In all such cases it would be necessary to produce the other instrument in order 
to prove that the instrument in question U duly stamped. To avoid this inconvenience 
provision is made in s. 16 for the duty under the first instrument to be endorsed by the 
Collector on the second. No other manner has been prescribed. 


InitnunanU executed In 
Brktlfb India. 


C.—Of the time of stamping Instruments. 

17. All instruments chai^eable with 


duty and executed by any person in British 
India shall be stamped before or at the time of execution. 


(a) See notes under s. 2 (tl). “ dul7 sUmped." | 
(0 18 Bom. 281. i 


(p) ( 18 M) 17 Bom. M7. F. B. 


Ss. 

1547 
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S». Previous Acts.—Section 16 of Act 1 of 1879 ; section 28 of Act 18 of 1869; section 

17, 18 IS 1862 and section 13 (6) of Act 36 of 1860. 

Provincial Act.—The Bombay Act adds a proviso to this section which allows a 
clearance list submitted by a member of a recognized stock exchange to the clearing 
house and which is liable to duty under Art. 20A of the provincial schedule, to be stamped 
at any time but not later than two months after it is submitted. Bom. Act 4 of 1939. 

Burma.—For * British India ’ substitute ‘ British Burma.’ 

Alteration of law.—The same rule was expressed in the Act of 1879 and implied 
in the older Acts. But under the Act of 1869 no objection as to time of stamping could 
be raised (h). An old Bombay Regulation (Bom. Reg. 18 of 1827) allowed stamping 
subsequent to execution but provided that in such a case the instrument was valid against 
third parties only from the date on which it was stamped (i). 

Instruments executed in Brltisll India. —Instruments executed in British India 
must be stamped before or at the time of execution. Stamped means of course duly 
stamped, i.e., not only with a stamp of the amount required by law, but also in the 
manner prescribed by law (j). It is sufficient if the stamping and execution are part 
of the same transaction so that it is permissible to stamp immediately after execution 
Execution means signature so that the case of Bhatcanji Harbkum v. Deiyi Punja {1) 
is now obsolete. 


18» (i) Every instrument chargeable with duty executed 
. , only out of British India, and not being a 

InatrumenU other than i mi i • a 

bm§. and notes exccnud out bill oi exchance,.or proiuissorv note, 

of BrltUh India. - , mi* ii* jll 

may be stamped within three months alter 
it has been first received in British India. 


(2) Where any such instrument cannot, with reference 
to the description of stamp prescribed therefor, be duly stamped 
by a private person, it may be taken within the said period of 
three months to the Collector, who shall stamp the same, in 
such manner as the collecting Government may by rule pre¬ 
scribe, with a stamp of such value as the person so taking such 
instrument may require and pay for. 


Previous Acts.—Section 17 of Act I of 1879 and section 24 (c) of Act 18 of 1869. 

Amendments. —The word * cheque ’ was omitted by Act 5 of 1927. The words 
‘ collecting Government ’ were substituted for the words * Governor-General in Council ’ 
by the Government of India (Adaptation of Indian Laws) Order, 1937. 


Bnrma.—For ’ British India * substitute * British Burma.’ 




Instruments executed out of British India.— As to instruments executed out 
of British India a hill of exchange payable otherwise than on demand or a promissory 
note must be stamped by the first holder as required by s. 19. This section refers to 
other instruments executed out of British India and chargeable under s. 3 (o). Such 
instruments must be- damped within three months of arrival in British India. H an 


(h) See note# under e. 2 (11), duly etamped." 

(i) Jagannath v. Apaji (16S8) 6 Bom. H. C. B. 

217 ; Narayan v. Aanytmai (18S1) 6 Bom. 
127. 


(j) MctUal T, Jugmohandaa (1204) 0 Bom. 
L. B. 629. 

(i) MiiU V. Eudton (1901) £4 Abd. 262. 

(/) (1896) 19 Bom. 6S6. 


I 
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adhesive stamp is permissible, the party must affix and cancel it himself. If not, the 
instrument must be taken to the Collector to he stomped by the proper officer with an 
impressed label, under Rule 12 (2). An acknowledgment signed in Cwalior and not 
stamped witlxin three months of receipt in British India is inadmissible in evidence (70). 
This is because the instrument is chargeable with duty of one anna. But a foreign bond 
not stamped witliin three months of receipt in British India is admissible in evidence 
on payment of duty and penalty (w). Instances of other instruments liable to duty on 
arrival in British India are—an agreement executed in England to serve a linn iu 
Madras ( 0 )—a power of attorney executed in England and to be acted on in British 
India (p)—and a deed of partition executed in Travancore of property partly in British 
India (?). See note othtr itislrujwenJs executed abroad under s. 3. 


Bills* and notes drawn 
Cut of British India* 


19. The first holder in British India of any bill of exchange 

[payable otherwise than on demand] or 
promissory note drawn or made out of 
British India shall, before he presents the 
same for acceptance or payment, or endorses, transfers or 
otherwise negotiates the same in British India, affix thereto the 
proper stamp and cancel the same : 


Provided that,— 

(a) if, at the time any such bill of exchange,.or 

note comes into the hands of any holder thereof in 
British India, the proper adhesive stamp is affixed 
thereto and cancelled in manner prescribed by 
section 12 and such holder has no reason to believe 
that such stamp was affixed or cancelled otherwise 
than by the person and at the t^e required by this 
Act, such stamp shall, so far as relates to such 
holder, be deemed to have been duly affixed and 
cancelled: 


Ss. 
18,19 


(b) nothing contained in this proviso shall relieve any 
person from any penalty incurred by him for omit¬ 
ting to affix or cancel a stamp. 

Previous Acts.— Section 18 of Act I of 1879 ; sections 8 and 31 of Act 18 of 1869 ; 
section 11 of Act 10 of 1862 and section 9 of Act 36 of 1860. 


Amendment.— The words in square brackets were substituted for the word ‘ cheque’ 
by Act 6 of 1927. The word ‘ cheque ’ was omitted in the proviso of the same Act. 


Foreign blUe and notes. —Bills of exchange payable otherwise than on demand 
and promissory notes executed out of British India must be stamped by the first holder 
at any time before he presents the same for acceptance or payment, or endorsee, transfers 
or otherwise negotiates the same in British India. The first holder stamps by affixing a 


(m) AU Mohammad v. Ja^annath (1028) 2S All. 
L. J. 828. 115 I. C. 463. (*28) A. A. 668. 
n) K^iarmal Ratiram (19$6) 156 I. C. 

C85) A. V. 54. 



Oakes A Co, v. Jaeksen (1876-7B) 1 Mad. 134. 
In the Qooie cf MeAddam (1896) ^ C*l. 187. 
Rajanoan Aiuar v. Rayangamier (1920) 
18 Hftd. L. J. 830. 65 I. C. 005. 
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Ss. 

19,19A 


Provincial Section 19-A. 

Provincial Acts have inserted a section 19-A to provide 
for the case where an instrument duly stamped in one province 
is brought into another province where it becomes chargeable 
with higher duty. The section directs that the instrument 
shall be charged with the excess duty. In some provinces this 
section, and in other provinces an amendment of s. 32, em¬ 
powers the Collector to certify such instruments before the 
expiration of three months of their arrival in the province. 
The following is the Bengal section which is repeated mutatis 
mutandis in other provinces. 


special adhesive stamp bearing the words “ Foreign Bill. —Sec. 11 (b) and Buie 17 (a). 
After affixing the stamp ho must cancel it as prescribed by section 12. A subsequent 
holder of a foreign bill or note which appears on the face of it to be duly stamped by the 
first holder is not responsible for any latent defect in stamping and qua that first holder 
the bill or note is duly stamped. If the first holder has not presented the bill for accept¬ 
ance or payment or endorsed or otherwise negotiated it, the bill is admissible in evidence 
without an Indian stamp and may bo sued on (r).—See note * Bills of exchange and pro¬ 
missory notes' under s. 3. If a foreign bill has been presented or negotiated and bears 
the required stamp it will be presumed in the absence of evidence to the contrary to 
have been affixed at the proper time (s). See note under s. 3, supra. 


(Bengal) : 19-A. Where any instrument has become 
„ .... chargeable in any part of British India 

Payment of duty on ccr- - 

tain Instruments liable to other than Bengal With duty xmder tnis 

Increased duty in Bengal . . , >> ,, ^ -'f. .i .♦ 

^clause (bb) of Act or uuder any other law for the time 

being in force in any part of British India 
and thereafter becomes chargeable with a higher rate of duty in 
Bengal under clause (bb) of the first proviso to section 3— 


(i) notwithstanding anything contained in the first 
proviso to section 3, the amount of duty chargeable 
on such instrument shall be the amount charge¬ 
able on it under Schedule I-A less the amount of 
duty, if any, already paid on it in British India. 


(ii) in addition to the stamps, if any, already affixed 
thereto, such instrument shall be stamped with the 
stamps necessary for the payment of the amount of 
duty chargeable on it under clause (i) in the same 

<r) Mahomed Botuthan v. Mahomed Butin (1899) 62 I. C. 477 ; Bamtinffh ▼. Perumal (1916) 

22 Mad. 887; 5<muZu Bbrahim Rowthan 9 B. L, 160, 82 I. 0. 882; Oanfforam 

V. Abdul Rahiman Jr<iA«nMd(192e)28 Mad., Sheumram ▼. MoUiJe Bur (1986) 16801. C. 

Z. J. Routhan v. Abdul Rahiman (1898) 636, ('85) A. 8. 48. 

8 Sbd. L.J. 182; £umAi Coya B<M v. Attan (•) Sradlaugh v. Be Bin (1866) L. A. 8 C. P. 286; 

Bava Baji (1919) 86 Mad. L. J. 188, More v. Bouy (1874) 81 L. T. 872. 
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manner and at the same time and by the same per¬ 
sons as though such instrument wore an instrument 
received in British India for the first time at 
the time when it became chargeable with the 
higher duty.—Bengal Act 3 of 1922. 

D .—Of Valuations for Duty. 

20. {t) Where an instnmient is chargeable with ad 

valor€7n duty in respect of any money 
expKsIld (^“for^gn^cXen- exprcsscd in any currency other than that 

of British India, such duty shall be cal¬ 
culated on the value of such money in the currency of British 
India according to the current rate of exchange on the day of 
the date of the instrument. 


(2) The Central Government may, from time to time, 
by notification in the Official Gazette^ prescribe a rate of 
exchange for the conversion of British or any foreign currency 
into the currency of British India for the purposes of calculating 
stamp-duty, and such rate shall be deemed to be the current 
rate for the purposes of sub-section (1). 

Previous Acts. —Sections 19 and 20 of Act 1 of 1879. 


Conversion of amount expressed In foreign currencies. —Where the considera¬ 
tion is stated in a foreign currency—s. 20; or in stock or marketable ov other security— 
8. 21 : it is then assessed at the rate of exchange of the day or a rate which may be pres¬ 
cribed by notification (f) by the Governor-General in Council or at the market value of the 
stock. Any rate either of exchange or of market value stated in the instrument is pre- 
Burned to be correct—s. 22. A deed of partition is stamped according to the market 
value of the share (w). There is no special provision when consideration is payable in 
kind. If it is payable immediately then no doubt the market value should be stated as a 
circumstance affecting chargeability under s. 27. If it is payable in future it is submitted 
that the market value is indeterminate and the parties may affix an optional stamp. Ijit 
even when it is payable in future, if the bond states the value the duty is on the amount 
stated in the bond. This was so held in Bhairah Chundra Chowdhn v. Alek Jan (u). 
That was a grain bond for 800 arris of grain worth Rs. 80. The price of grain rose and the 
plaintiff was allowed to recover on it 800 arris of grain worth Rs. 200 although the stamp 
only covered Rs. 100. 


21. Where an instrument is chargeable with ad vahrem 

duty in respect of any stock or of any 
Block and ^rketabie marketable or other security, such duty 

shall be calculated on the value of such 
stock or security according to the average price or the value 
thereof on the day of the date of the instrument. 


(*) Bee AppendU HI. 1 (®) 13 Ca*- 

(u) Atf’erenee (1878i80) 2 All. 604. I 



Ss. 

19-21 
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Ss. 

21-23A 


Previous Acts. —Section 21 of Act 1 of 1879. 

There was no corresponding section in the Act of 1869 so it was held under that Act 
that a conveyance where the consideration was shares was not liable to ad valorem duty: 
In the mailer of Pori Canning Land Comjtany, Ltd. {w). 

Valuation of stock and marketable securities.—See notes under a. 20. 

22. Where an instrument contains a statement of current 

rate of exchange, or average price, as the 

Effect of statement of wto . ^ i ^ i • j 

of. exchange or average case may lequiie, and IS stamped in accord- 

ance with such statement, it shall, so far as 
regards the subject-matter of such statement, be presumed, 
until the contrary is proved, to be duly stamped. 

Previous Acts. —Section 22 of Act 1 of 1879. 

Statement of rate of exchange or average price.— See notes under s. 20. 

23. Where interest is expressly made payable by the 

terms of an instrument, such instrument 
reserving In- Chargeable with duty higher 

than that with which it would have been 
chargeable had no mention of interest been made therein. 

Previous Acts. —Section 23 of Act 1 of 1879. 

Interest. —Interest made payable by the instrument does not affect the duty (x). 
Section 23 in this respect follows the older English authorities (y). This rule does not 
cease to apply by reason merely of the fact that the interest is compound interest (z). 
But it does not apply when the interest is capitalized and the bond or other instrament 
is for the aggregate of the principal and interest (a). 

23-A. (1) Where an instrument (not 
being a promissory note or bill of 
exchange)— 

(a) is given upon the occasion of the deposit of any 
marketable security by way of security for money 
advanced or to be advanced by way of loan, or for 
an existing or future debt, or 

makes redeemable or qualifies a duly stamped 
transfer, intended as a security, of any market¬ 
able security, 

it shall be chargeable with duty as if it were an agreement or 
memorandum of an agreement chargeable with duty under 
[Article No. 5 (c)] of Schedule I. 


Certain Instruments con* 
tected with mortgages of 
marketable securities to be 
cho^eable as agreements. 


(b) 


i 


W) 

*) 

(V) 


(1871) 16 W* B. 208. 
tUhu ▼. Nana (1901) 3 Bom. 1. E. 1S3. 
Pnuiiing T. Ing (1821) 4 B. Aid. 204, 
ntyi even when ascertainable from a date 
prior to the Instnunent —Wilts v, NooU 
(1834) 4 Tyr. 726; Barkar v. Smark 


(1841) 7 M. A W. 690. 

(a) Bafisal itindan T. Siiatehandra (1931) 
58 Cal. 607» 84 CaL W. N. 911, 129 L C, 
407, (*S0) A. 0. 630 F. B. 

(a) jSaf7»6Au Chandra Bepari v. Srishna Charan 
BepaH (1899) 26 CaL 179. 
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(2^ A release or discharge of any such instrument shall 
only he chargeable with the like duty. 

Previous Acts. —^The section is new. It was inserted by Act 15 of 1904. 

Amendment.—The words in square brackets were substituted by Act 1 of 1912. 

Provincial Acts. —Some provincial Acts have altered the reference to Schedule I to 
a reference to the provincial schedule of duties. 

Mortgages of marketable secnrlties.—This section is on the lines of s. 23 of the 
English Act and reduces the duty on certain mortgages of marketable securities. The two 
forms of mortgage which are made chargeable as agreements are specified in clauses (a) 

and (b). 

Clause (a). Equitable mortgages.— An instrument given upon the occasion of 
the deposit of a marketable security by way of equitable mortgage is liable to duty as an 
agreement. A deposit of other title deeds would be chargeable under Art. 0. 

If the instrument given on the occasion of the deposit is a bill of exchange or pro- 
missory note, it is submitted that, but for the remissions it would be liable to duty as a 
mortgage deed under Art. 40. By virtue of remission No. 99 it would be exempt from 
duty if unattested; and by remission No. 98 it would be liable to duty if attested under 
Art. 13 (b).—See note ‘ Hypothecation ’ under Art. 6. 

Clause (b). Instrument of defeasance.— In this case there are two instruments, 
first a duly stamped transfer and then an instrument of defeasance which restricts and 
limits the transfer and makes it redeemable. The second instrument which operates as a 
mortgage is chargeable only as an agreement, 

24, Where any property is transferred to any person in 

consideration, wholly or in ^ part, of any 
How tranBter in consi- due to him, OT subiect either certainly 

deration ol debt» or subject ^ i x x 

to future payment, etc., to contmeeiitlv to tiie payment or transter 

be charged, ^ .i vx'li* 

of any money or stock, whether being or 
constituting a charge or incumbrance upon the property or not, 
such debt, money or stock is to be deemed the whole or part, as 
the case may be, of the consideration in respect whereof the 
transfer is chargeable with ad valorem duty : 

Provided that nothing in this section shall apply to any 
such certificate of sale as is mentioned in Article No. 18 of 
Schedule I. 

Explanation .—In the case of a sale of property subject 
to a mortgage or other incumbrance, any unpaid mortgage- 
money or money charged, together with the interest (if any) 
due on the same, shall be deemed to be part of the considera¬ 
tion for the sale: 


Ss. 

23A,24 
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Provided that, where property subject to a mortgage is 
transferred to the mortgagee, he shall be entitled to deduct 
from the duty payable on the transfer the amount of any duty 
already paid in respect of the mortgage. 


Illwtrations. 


(1) A owes B Rs. 1,000- A sells a property to B, the consideration being Rs. 600 
and the release of the previous debt of Rs. 1,000. Stamp-duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is subject to a mortgage to C for 
Rs. 1,000 and unpaid interest Rs. 200. Stamp-duty is payable on Rs. 1,700. 

(3) A mortgages a house of the value of Rs. 10,000 to B for Rs. 5,000. B afterwards 
buys the house from A. Stamp-duty is payable on Rs. 10,000 less the amount of stamp- 
duty already paid for the mortgage. 

Previous Acts.— Section 24 of Act 1 of 1879 ; section 34 (b) of Act 18 of 1869. The 
proviso and the explanation and the Ulustrations were added by the present Act. 

Provincial Acts.— Some provincial Acts have altered the reference to Schedule I 
to a reference to the provincial schedule of duties. 

In consideration wholly or In part of any debt doe to him.—These words are 

alternative to the words ‘ subject either certainly or contingently to the payment or 
transfer of any money or stock whether being or constituting a charge or incumbrance 
upon the property or not.* This second alternative will be discussed in the next para¬ 
graph. The first alternative, however, is simple and is the subject of the first illustration. 
Thus when property was sold for Rs. 1,000 plus the discharge of a debt of Rs. 19,000, the 
duty was on Rs. 20,000 (6). Similarly if property is sold for Rs. 300 which is stat^ in the 
sale deed to be the balance due on two mortgages after remitting Rs. 145*14 due for in¬ 
terest, the duty is on Re. 446-14 (c). 


Subject either certainly or contingently to the payment or transfer 
of any money or stock whether being or constituting a charge or Incum¬ 
brance upon the property or not. —These vague words which constitute the second 
alternative occurred in the corresponding section 24 in the Act of 1879 and were the 
subject of conflicting decisions. The Bombay High Court held that the words applied when 
property was sold subject to a mortgage and that the duty was leviable not only on the 
purchase money but also on the mortgage money (d). On the other band the Calcutta (s), 
Madras (/) and Allahabad (g) High Courts took the contrary view holding that duty was 
not leviable on the mortgage money. The cases in which this conflict of decisions occurred 
were cases of judicial sales, and in 1894 the section was amended by Act 6 of 1894 by the 
addition of the proviso. The proviso had the effect of excluding judicial sales from the 
operation of the section so that on a Court sale of property subject to a mortgage or to the 
payment of any money the duty on the certificate of sale is on the purchase mon^ only. 


(ft) 

(e) 

(d) 


Emperor V. Rameehtear Dae (1910) 32 All. 
Ill# S I* C. 697. 

Coinmiuioner, Burma v. 
p- M. L. A. Chettyar Firm (19S5) 

IS^ng 618,1671.C. 638. ('86) A.K. 248. 
ShaNa^rtdae Jeyehand v. Hatalkore Natwa 
Qhouha (1881) 6 Bom. 470 P.B.,toUowed 
m Kaitur Khan Mundkhan v. 

Bbr^xm Khan Mtua Khan (1891) 

I* Bamiri»A«a 
(1886) 9 Bom. 47; In re FtfAnu Kethao 
Sathe (1886) 10 Bom. 68; Pandurang 


^ahadeo v. Balaji Oanoji (1684) P. /• 
98; QuUtm Mahomed ▼. Afoynii Ramdae 
(1884) P. J. 261; .^tnsjKiyo V. Shieapa 
(1691) 16 Bom. 675: Shantappa Chedam’ 
haraya v. Subrao Ratnehanara YMapur 
(1894) 16 Bom. 176. 

(e) Ae/«r«nM (1684) 10 CaL 92. 

(/) R^erenee (1882) 6 1^. 18; IVsrsNM 
(1884)7 Had. 421. 

(#) Jwala Protad v. Bam Barain (1898) 16 
AU. 107. 
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Article 18 was also amended by Act G of 181)4 by the addition of the wonl “only" to make S. 24 
it clear that the duty in the case of a salo certificate is on the purehaso money only and 
that the money payable on the mortgage is not included. But although the proviso 
settled the law as to judicial Sides there remained an uncertainty as to whether section 24 
of the Act of 1879 (corresponding to the first clause of the present section) applied to 
private sales when property is transferred subject to a mortgage. When the section was 
re-enacted in the present Act the explanation and tlie illustrations were added to resolve 
this doubt. The explanation expressly enacts that on a Sivie of property subject to a 
mortgage the unpaid mortgage money shall be deemed to be part of the consideration. 

In other words, stamp duty is leviable on the purchase money plus the mortgage money 
and this is the case put in the second illustration. Rankin, C.J., in h. K. Janardkano 
Rqo V. Secretary of State {h) explained that the mortgage money is not really part of the 
consideration but is deemed to bo so because the Legislature has determined to tax it. 

This is also the English law (i). 

Subject to a mortgage. —The words ‘ subject to a mortgage or other incumbrance’ 
qualify the word ‘ sale.’ The transfer is of the mortgagor’s right, or of the equity of 
redemption only, and then the section applies and duty is to be levied on the mortgage 
money as well as the purchase money. Although the mortgagee s right is not transferred 
and the mortgage money is not in fact part of the consideration, it is deemed to be part 
of the consideration for the purpose of taxation only. If the property is subject to a 
mortgage and the vendor is to give a clear title free from all incumbrances, the section does 
not apply and the duty is on the purchase money only, i.e., on the amount or value of the 
consideration as set forth in the conveyance—Art. 23. This was the case in Waman 
LJartand v. Commiaaioner, 0. D. (j), where property subject to a mortgage for 
Rb. 13,586-6-0 was sold for Rs. 10,000, and the vendor expressly covenanted to pay oS the 
mortgage debt. In this case though the property was subject to a mortgage the sale was 
not subject to the mortgage and the duty was on Rs. 10,000 only. Some of the Judges in 
this case sought to limit the explanation to cases where the purchaser undertakes to pay 
off the mortgage but Rankin, C.J., in Janardkano Rao's case explained that the explana- 
tion cannot be limited in this way. It has since been decided by the High Court of 
Bombay (fe) that the explanation cannot be so limited whether the sale is oris not 
subject to the mortgage. 

Property sold to the mortgagee. —If the vendee is the mortgagee he is not re- 
quired to pay duty a second time on the mortgage. The second proviso allows him 
a rebate on the duty already paid on the mortgage. It has been held that this right 
of rebate cannot be claimed when only part of the property mortgaged is sold to the 
mortgagee on the ground that exemptions in the Stamp Act must be construed strictly 
in favour of the State (1). But it has been allowed when the property mortgaged was 
jsold with other property to the mortgagee (m), and when property mortgaged was sold 
"^to an assignee of the mortgagee (n). 


An assignment of leasehold property is a transfer of property subject to the pay¬ 
ment of rent and it might be contended that the rent was under s. 24 part of the considera* 
tion. The point was considered in a Bombay case (o) and it was held that the operation 
of 0 . 24 in such a case was excluded by the particular provision in Article 63. 


(A) (1081) 88 Cal. 83, 127 I. C. 775, <'81) A. 
C. 103. 

({) Mortimer v. Irxtand Revenue Commietionere 
(1894) 2 H. A 0. 888 ; Furnei* /laa Co. v. 
IrUand Revenue Commietionere (1864) 
83 L. J. (Bx.) 143; 5wavn« ▼. Inland 
Revenue Commieeioneri (1000) 1 Q.B. 172. 
U) (1025) 40 Bom. 73, ('24) A. B. 624. 

(A) Superintendent of Slampt v. Tejmal Ifihal- 
ehand (’40) A. B. 360. 


(I) In re Kirabai (1006) 20 Bom. 203; Re 
Frank Portloek (1029) 50 Bom. 040, 
08 I. C. 282, ('26) A. B. 642. 

(m) Reference (1002) 4 Bom. L. B. 430. 

(n) Bf/orowo (1903) 6 Bom. L. B. 823. __ 

<0> In re Indian Stamp Act, 1809 (1000) 24 
Bom. 267, followed ia In re PunameAand 
Latiudhai (1930) 32 Bom. L. B. 1447, 
128 I. C. 808. (’SI) A. B. 1., Cf. Suapne ▼. 
Inland Revenue Commietionere (1900) 1 
Q. B. 172. 
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25- Where an instrument is executed to secure the 

payment of an annuity or other sum 
anJu]ty,*etc. payable periodically, or where the consi¬ 

deration for a conveyance is an annuity or 
other sum payable periodically, the amount secured by such 
instrument or the consideration for such conveyance, as the 
case may be, shall, for the purposes of this Act, be deemed to 
be,— 

(a) where the sum is payable for a definite period so 
that the total amount to be paid can be previously 
ascertained—such total amount; 

(b) where the sum is payable in perpetuity or for an 
indefinite time not terminable with any life in 
being at the date of such instrument or conveyance 
—the total amount which, according to the terms 
of such instrument or conveyance, will or may be 
payable during the period of twenty years calculated 
from the date on which the first payment becomes 
due ; and 

(c) where the sum is payable for an indefinite time 
terminable with any life in being at the date of such 
instrument or conveyance—^the maximum amount 
which will or may be payable as aforesaid during 
the period of twelve years calculated from the date 
on which the first payment becomes due. 

Previous Acts-—Section 25 of Act 1 of 1879 ; eection 12 of Act 18 of 1869 ; article 
24, sched. A of Act 10 of 1862, 

Perlodlc&l payments-—When the consideration is an annuity or a sum payable 
periodically, it is valued according to the period for which the payment is to be made. 

Clause (a).—If the payments are to continue for a definite period so that the 
total^amount can be previously ascertained, the consideration is such total amount. 

Clause (b).—If the payments are to continue perpetually or for an indefinite time 
not terminable with a life in being the consideration is the amount payable in the first 
twenty years. JHartin v. Inland Revenue Commieaioners (p) was decided under the 
corresponding section of the English Act. The consideration for a conveyance was the 
sum of £50 and the perpetual payment to the vendors of the sum of Is. per annum. The 
consideration was held to be £51, £60 plus Is. multiplied by twenty. Underground 

Electric Ratlioay Coe. of London v. Inland Revenue Commissioners (j) was another case 
decided under the same section. There was a transaction of purchase between two 
companies smd as part of the consideration the purchasing company agreed to apply 
their profits over five per cent to pay such sum as shall equal a dividend of three per cent 


(p) (ld04) 91 L, T. 46S. 


({) (190«) A. G. 21. 
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on the paid up share capital. The paid up share capital at the date o{ the agreeinenb 
was £1,300,000. Three per cent of this is £30,000. The consideration was held to be 
£780,000. i.e., twenty times 30.000. The payment of 30,000 was continjicnt on the protita 
being large enough to admit of such paymeul. This was immaterial fors. o7 of t lie English 
Act like 3 . 24 of the IntUan Act enacts that payment may be covtain or contingent. 


Ss. 
2S, 26 


Clause (C).—If the payments arc to be for an indefinite time terminable with a 
life in being, the consideration will he the amount payable in the fii.4 twelve years. Tho 
duty on an award conferring an annxiity for life has been assessed undei tliis clause [>)• 
But in a Calcutta case (a) this clause was held not to be applicable to a life policy which 
was an entrance certificate granted under the rules of the uncoveiianted service family 

pension fund. 


Periodical payment on a contingency.—This section must be read with a. 24 
so that it applies even if the periodical i>aymcnt depends upon a contingency. This is 
illustrated by a case already cited {t). 


26- Where the amount or value of the subject-matter of 

any instrument chargeable with ad valorem 

stamp where value of d.uty cannot he, or (in the case of an instru 
subje^-matter is indeter- executed before the Commencement 

of this Act) could not have been, ascertained 
at the date of its execution or first execution, nothing shall be 
claimable under such instrument more than the highest amount 
or value for which, if stated in an instrument of the same des¬ 
cription, the stamp actually used would, at the date of such 
execution, have been sufficient: 

Provided that, in the case of the lease of a mine in which 
royalty or a share of the produce is received as the rent or part 
of the rent, it shall be sufficient to have estimated such royalty 
or the value of such share, for the purpose of stamp-duty, 


(a) when the lease has been granted by or on behalf of 
the Crown, at such amount or value as the Collector 
may, having regard to all the circumstances of the 
case* have estimated as likely to be payable by way 
of royalty or share to the Crown under the lease, or, 

(b) when the lease has been granted by any other 
person, at twenty thousand rupees a year; 

and the whole amount of such royalty or share, whatever it 
may be, shall be claimable under such l ease : _ 

(r) R«/e«nea (1898) A.W.N. 107. | (f) (1908) A. C. 21, ropr*. 

(*) ^erttue (1892) 19 Cul. 499. ' 
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S. 26 Provided also that, where proceedings have been taken 

in respect of an instrument under section 31 or 41, the amount 
certified by the Collector shall be deemed to be the stamp 
actually used at the date of execution. 

Previous Acts.—Section 26 of Act 1 of 1879 ; section 11 of Act 18 of 1869 ; section 
27 of Act 10 of 1862 and section 14 of Act 36 of 1860. 

Amendments. —The words ‘the Crown’ were substituted for the words‘the Secretary 
of State in Council’ by the Government of India (Adaptation of Indian Laws) Order, 1937. 

Burma.—After the words‘the Secretary of State’ insert the words ‘or the Govern¬ 
ment of Burma.’ 

Consideration Indeterminate. —When the amount or value of the considera¬ 
tion cannot be determined at the time of execution the executant may affix any stamp 
be pleases. But in order to protect the revenue section 26 enacts that in such a case 
nothing shall be claimable beyond the highest amount or value for which the stamp is 
sufficient (u). Instances of indeterminate consideration are Nago Kanaturia v. Babaji 
Katari (v) the withdrawal of a suit as consideration for an assignment; In th& matter of 
Oajraj Singh (ta), where the consideration was the value of sugar'Cane to be fixed by the 
growers, and Dhanji Bhulji v. Vohra Bhaiji (x) where a bond for Rs. 350 and the possible 
profits of a shop was held liable under the Act of 1879 to a stamp of Rs. 2-8-0, that is 
Rs. 2 for Rs. 350 and apparently 8 annas for the possible profits. 

The optional stamp may be affixed subsequently under s. 31 or 41. 

The section has of course no application when the instrument is liable to a fixed 
duty (y). Nor does it prevent the assignee of a debt from putting his own value on the 
assignment and then recovering the whole amount of the debt (z). Under the Act 
of 1869 a curious case arose (a). A lease for three years was granted for an annual rental 
which being dependent on the produce was indeterminate. Under Article 19 (b) of that 
Act the duty on a lease for three years was assessed on the first year’s rent. The 
optional stamp affixed was sufficient for the rent of the first year but not for the rent 
of the second and third years. Nevertheless it was held that the full amounts of the 
second and third years’ rent were recoverable. This seems correct for even if the rent 
bad been known at the time of execution the lease was duly stamped. 

Cl&im&ble.—It has been said that the word “claimable” in a. 26 means claimable 
in a Court of Justice (6). This was a case of a mortgage for Rs. 10,000 on a Rs. 60 
stamp to secure advances made on an account. It was held that the mortgagee was 
entitled to sue for the balance of the debt due on the account on the mortgage although 
he had previously recovered more than Rs. 10,000. The case however must have 
depended upon the terms of the mortgage deed and was not one of an optional stamp at all. 

Section 26 Is sabject to section 35.—Where an optional stamp has been used 
under this section the question has arisen whether a higher amount can be recovered 
by the payment of additional stamp duty and penalty under s. 35. The exhaustive 
judgment of Dawson Miller, C.J., in Kumar Braj Mohan Singh v. Lachmi Narayan 
Agarwala (c) answers this question in the affirmative and decides that s. 26 is govern¬ 
ed by 8. 35. It follows the Bombay case of Mvlji Bechar v. Jetha Jediankur (d) 

(u) T, KrUhnatamy PiUay v. Afuntctpol Com- (o) The CoUeetor of Tanioro v. Ranuuamier 

miitionero (1668) 4 Mad. H. C. R. 120. (1678-81) 3 Had. 342 F. B. 

(V) (1884) 8 Bom. 610. (6) Eartndra Lot Roy Choudhry v. Tonnt 

(to) (1887) 9 AIL 686 F. B. Charan ChokmoarH (1004) 31 Cal. 807. 

(*) (1883) P. J. 14. (c) (1920) 6 Pat. L. J. 600, 68 X. 0. 99. 

(V) MeDowtU <9 Co. v. Rayava CMty (1004) 27 (^ (1886) 10 Bom. 239 (undar Bom. Beg. 16 

Had. 71; Kondapi SutMyya v. Orandhi of 1827 ); see also AaamfiForMtMNitBoAan 

(1016) 31 Mad. L. J. 234, 39 I.C. 448. V. Sarafam liobji (1882) P. J. 120: 

(e) Muhammad Tunut v. Champamani (1089). Adarji borabji v. Rajanm (1807) F. J. 

18 Fat. 141, 179 I.C. 649, (’89) A.P. 49.^ 382. 
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and distinguishes tho contrary decision in Syiul Kcramul ./l/i ]\IultcttUc v. Mooihskce 
Abdool Wahab (c) on the ground that it was decided under the Act of ISOiUvlicvc the 
section corresponding to s. 33 only admitted of j^cnalty when the deficient stamp was 
due to accident, ignorance or mistake. 

This judgment has been approved and confirmed by the Privy Council {/). 

Lease of amine.—The rent of a mine may be indeterminate because the whole 
or part of it is a royalty or share of the produce. The stamp duty may be fixed so as 
to cover the whole of the rent that may in future be realized. This is done by the 
procedure set forth in the proviso. If the lessor is a private person he may do so 
by a stamp duty on a rental of Rs. 20,000 a year. If the lessor is the Secretary of State, 
by a stamp duty on an estimate to be made by the Collector of the rental value. Tho 
infitrumenl would be taken to the Collector for adjudication under section 31. The 
Collector's estimate as well as his proceeding under s. 3! is subject to the control of the 
Chief Controlling Revenue Authority under s. 56 (1). 

It is submitted that if the Collector feels doubt as to his estimate he can refer tho 
case for the decision of that authority under s. 36 (2). 

27. The consideration (if any) and all other facts and 

circumstances affecting the chargeability 

Facta ftffectinR duty to of any instrument with duty, or the amount 
be aet forth In instrument. duty with whicli it is chargcablc, shall 

be fully and truly set forth therein. 

PrevlOOS Acts.—Section 27 of Act 1 of 1879 ; section 34 (a) of Aet 18 of 1809; 
section 61 of Act 10 of 1862 and section 35 of Act 36 of 1860. 

Provincial Acts.—The Calcutta Improvement Act (Beng. Act 5 of 1911) s. 82 and 
the Nagpur Improvement Trust Act (C. P. Act 36 of 1936) s. 77 require that in the caso 
of instruments affecting immoveable property in those municipalities the particulars set 
forth in thia section shall be separately specified as to property within and as to property 
without municipal limits. 


Consideration to be fully and truly set fortb.— When the duty under Schedule 
\\a ad valorem, it is calculated on the amount of the consideration. Section 27 therefore 
requires that the consideration and all other facts affecting the chargeability of the 
instrument should be fully and truly set forth. Such other facts would be the market 
value of the property subject to partition (^) or the extinction of a debt as part of the 
consideration [h). The omission to state the consideration correctly does not invalidate 
the instrument ($)• This is on the principle already referred to, that the duty is on the 
instrument as it stands (j). Indeed in most cases if the instrument bears a stamp com* 
mensurate with the consideration stated it is duly stamped for tho duty is generally on 
the amount or value of the consideration as set forth in the instrument (i). Any such 


intentional omission however would under s. 64 (f) render the parties liable to prosecution 


(1872) 17 W. B. ISl. 

XecAmi Ncrayan Agamala v. Braja Mohan 
Singh (1924) 61 I. A. 882, 4 Fat. 34. 
82 I. C. 789, (*24) A.PO. 221; Barboni 
Coal Concern v. Paricharak (1930) 128 
I. 0. 712, (’80) A. C. 526. 

RgUrenu (1878*80) 2 AU. 694; Queen 
V. Venkatarayudu (1669) 12 Had. 
27. 

Smveror v. Rameihar Dae (1910) 82 AU. 
in, 5 I, 0. 697. 

Aly. Co. v. CommUeionere of 
Inland Aawui# (1884) 10 Jur. N. 8.1188: 
Landomien. W$ei of England and Soulh 
Watm Zand Drainage and Indoeure 


Watee Zand 


and Indoeure 


Company v. Achjord (1880) 16 Ch. C. 411; 
Powell V. Zendon and Pravinciat Bank 
(1803) 2 Ch. 555 C. A. ^ 

(i) Bamen Chetly v. Mahomed Onouse (1880) 
16 Cal. 432; Sakharam v. Bamthandra 
(1903) 27 Bora. 279: Bamprasad Shivlal v. 
Shrinioae Bat Mukund Bom. 

L. B. 1122, 90 I. C. 685, (’25) A. B. 527. 
(k) See for InBtence Articles 12, 28,31, 33, 54, 
66 , 68 and 94—also R^erenc* (1885) 8 
Had. 453: In the matUr oj Muhammad 
Mmaffar (1922) 44 All. 339, 65 I. C. 811. 
{'22) A. A. 82, P. B. 

(1) Referee (1896) 20 Mad. 27. F. B.; In tha 
maUer of Muhammad Mutaffar, SDpra. 


Ssi 

26,27 
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case 


28. (i) Where any property has been contracted to be 

sold for one consideration for the whole, 
Direction as to duty in jg conveved to the purchaser in se- 

se of certain conveyances. ia v j ,.«»*■ . > . , . i 

parate parts by different instruments, the 
consideration shall be apportioned in such mamer as the parties 
think fit, provided that a distinct consideration for each sepa¬ 
rate part is set forth in the conveyance relating thereto, and 
such conveyance shall be chargeable with ad valorem duty in 
respect of such distinct consideration. 


( 2 ) Where property contracted to be purchased for one 
consideration for the whole, by two or more persons jointly, or 
by any person for him self and others, or wholly for others, is 
conveyed in parts by separate instruments to the persons by or 
for whom the same was purchased, for distinct parts of the 
consideration, the conveyance of each separate part shall be 
chargeable with ad valorem duty in respect of the distinct part 
of the consideration therein specified. 


(5) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance thereof, 
contracts to sell the same to any other person and the property 
is in consequence conveyed immediately to the sub-purchaser, 
the conveyance shall be chargeable with ad valorem duty m 
respect of the consideration for the sale by the original 
purchaser to the sub-purchaser. 


( 4 ) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance thereof, 
contracts to sell the whole, or any part thereof, to any other 
person or persons, and the property is in consequence conveyed 
by the original seller to different persons in parts, the convey¬ 
ance of each part sold to a sub-purchaser shall be chargeable 
with ad valorem duty in respect only of the consideration p^d 
by such sub-purchaser, without regard to the amount or vmue 
of the original consideration; and the conveyance of the residue, 
(if any) of such property to the original purchaser shall be 
chargeable with ad valorem duty in respect only of the exc^ 
of the original consideration over the aggregate of the 
considerations paid by the sub-purchasers : 

Provided that the duty on such last-mentioned conveyance 
shall in no case be less than one rupee. 
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(5) Where a sub-purchaser takes an actual conveyance 
of the interest of the person inunediately selling to him, which 
is chargeable with ad valorem duty in respect of the considera¬ 
tion paid by him and is duly stamped accordingly, any convey¬ 
ance to be afterwards made to him of the same property by the 
original seller shall be chargeable with a duty equal to that 
which would be chargeable on a conveyance for the considera¬ 
tion obtained by such original seller, or, where such duty would 
exceed five rupees, with a duty of five rupees. 


Previous Acts. —Section 28 of Act I of 1879. 

Provincial Acts.—Some provincial Acts have increaBed the minimum duty under 
the proviso to sub-section (4) to two rupees. 

Apportlonmeat of consideration.-where property is contracted to be sold for 
a consideration and is then conveyed in parts the consideration may be apportion 
as the parties choose provided that a distinct consideration is stated m respect of each 
part conveyed-s. 28 (1). So also where the contract is for sale to several jomtly an^d 
Lveral con^nces are e^cuted to each, a distinct part of the 

stated in each conveyance-s. 28 (2). If A contracts to sell to B and B contacts to 
seU to 0 and one coLeyance is executed by 4 to C the duty is on the 
paid by C-e. 28 (3). The object of this clause is to save double duty (m). Agam, d 
A contLts to sell to B and B elects to keep a part and to sell the rest to 
the conveyances by ^ to C and A to D are charged with the considerations they res¬ 
pectively pay; and the consideration of the conveyance by ^ to B is the diff^ence (n) 
between what B pays to A and the aggregate of the payments by C ^ 
to a minimum duty of Re. l-s. 28 (4). For instance il to sell X ^ Z to B 

Rs. 10.000 and B agreed to sell X to C for Rs. 6,000 and Y to B for Rs. 3.900 and com 
veyances are executed by ^ of X to C and Y to B and Z to B then th^y m the 
conveyance of Z would be the duty on Rs. 100 which is one rupee and is the mimmum 
prescribed by the sub-section. But in Bombay the duty on Z would be two ru^ 
notwithstanding that the duty under article 23 is only one rupee. Agam if .4 <^®“tracts 
to seU to B and B to C and C gets a conveyance from B and then to perfect ^ lU 
gets a further conveyance from A the duty on that is the consideration A receives 

from B subject to a maximum of Re. 6.—8. 23 (5). 

E.—Duty by whom payable. 

29 - In the absence of an agreement 

rut.» b. Whom to the contrary, the expense of providing 

the proper stamp shall be borne, 

(a.) in the case of any instrument described in any of 
the following articles of Schedule I, namely . 

No. 2 (Administration Bond), 

No. 6 (Agreement relating to Deposit of Title- 
deeds, Pawn or Pled ge), __ 

(a) Th?%s"£'BSiiS [1®141 3 E. B. 803. 


Ss. 

28,29 
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No. 13 (Bill of exchange), 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Further charge). 

No. 34 (Indemnity-Bond), 

No. 40 (Mortgage-Deed), 

No. 49 (Promissory-Note), 

No. 55 (Release), 

No. 56 (Respondentia Bond), 

No. 57 (Security-Bond or Mortgage-Deed), 

No. 58 (Settlement), 

No. 62 (a) (Transfer of shares in an incorporated 

company or other body corporate), 

No. 62 (b) (Transfer of debentures, being market¬ 
able securities, whether the debenture 
is liable to duty or not, except deben¬ 
tures provided for by section 8), 

No. 62 (c) (Transfer of any interest secured by 

a bond, mortgage-deed or policy of 
insurance),— 


by the person drawing, making, or executing such 
instrument: 


(b) in the case of a policy of insurance other than fire- 
insurance—by the person effecting the insurance: 

(bb) in the case of a policy of fire-insurance—^by the 
person issuing the policy : 

(c) in the case of a conveyance (including a re-convey¬ 
ance of mortgaged property) by the grantee: in the 
case of a lease or agreement to lease—by the lessee 
or intended lessee: 

(d) in the case of a counterpart of a lease—^by the 
lessor: 
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(e) in the case oi an instrument of exchange—by the 
parties in equal shares: 

(f) in the case of a certificate of sale—by the purchaser 
of the propei’ty to which such certificate relates. 

and 

(e) in the case of an instrument of partition—by the 
parties thereto in proportion to their respective 
shares in the whole property partitioned, or, when 
the partition is made in execution of an order passed 
by a Kevenue-authority or Civil Court or arbitrator, 
in such proportion as such authority, Court or 
arbitrator directs. 

Previous Acts.—Section 29 of Act 1 of 1879 and section 6 of Act 18 of 1869. 

Amendments.—Sub-section (a) No. 6 was substituted by Act 5 of 1906. Sub-eec- 
tiona (b) and (bb) were substituted by the same Act. 

PrOVinclftl Acts. —Some provincial Acts have altered the reference to Sc e e 


to & referoQce to the provincial schedule of dutiesi 

Incldence.-Except in the case of receipts the Stamp Act does ^ 
words impose a positive obligation on any person to stamp an mstrumen • i 

penal provisions of s. 62 for faUure to stamp instruments chargeable under s- » 
that the obligation to stamp is on the person executing the instrument. ^ 
expense of providing the stamp, that is primarily a matter o agreeraen c 
parties. An agreement by a company to execute a deed to be prepared by the plamt ffs 
soUcitors at the expense of the company implies an agreement to pay the stamp duty ( ). 
In the absence of such agreement s. 29 provides as to certain instruments which party 
shall pay for the stamp. In aU these instances it is the party executmg who provid^ 
the Btemp—except in the case of a conveyance, lease or Ere insurance policy where 
stamp is provided by the grantee, lessee, or the insured, in the ® * 5 ^pn,,al 

sale by the purchaser (j>), in the case of instruments of exchange y ® P®- | 
shares, and in the case of a deed of partition by the parties m f 

shares Iq) or as directed by the Revenue Authority, Civil Court or i ra or • 
person liable to pay stamp duty on a deed of assignment whew y going 

authorizes the landlord (the purchaser) to recover on his behaU the arr^rs of ren 
due from the tenants, is the outgoing landlord and not the new landlord 
for the payment of the balance of price due on an agreement of sale ^ 

vendors to show that they were bound by the agreement of ^le. Nevertheless the 
vendees are not the executants of the bond and the duty is not payable by them (0- 

Agreement not to Stamp.-An agreement not to sump an 
a particular party should pay the penalty in case it becom^ n^essaiy to sUmp it would 
be^id und^s Jtion 23 of ihe Indian Contract Act («). Such an agreement is evidence 

of w intention to evade stomp duty (e)^ 


'( 0 ) Dobion and Bartoto v. Th4 Bengal S^n- 
nina and Weaving Company (18«7) 21 

(j)) rfSii^Ana (1886) e Bom. 47; 

of Ahmednatar v. Ram^u (1930) 82 
Bom. L. E. 1084, 128 I. C. 31, (80) A.B. 
892 

( 1 ) Baftr^ (1862) 16 Mad. ^ c 

(f| Jtom Kumar v. Kiuhakhand (1928) 107 i.V. 

(f) (1929) 1231.0.794. 


(0 sLmi ZHn ▼. (1936) 

17 Lah. 223, 162 I.C. 774, (36) 

(u) See also \u this coenectlon 
^ ' <18451 14 M. & W. 452; Ifi^on v. 

Co. (1867) h. E. 2 ExcK 3W ; 
Abbott V. StratUn (1846) 3 Jo. & Let. 

(®) S^be^^Bhooian v. Taraeha^d (1866) 11 
W E. 663: Doorga Mohan v. Copal Lall 
(1876) 24 W. E. 88. 


S. 29 
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30 . Any person receiving any money exceeding twenty 

rupees in amoimt, or any bill of exchange, 
chcque or promissory note for an amount 
exceeding twenty rupees, or receiving in 
satisfaction or part satisfaction of a debt any moveable property 
exceeding twenty rupees in value, shall, on demand by the 
person paying or delivering such money, biQ, cheque, note or 
property, give a duly stamped receipt for the same. 

Any person receiving or taking credit for any premium 
or consideration for any renewal of any contract of fire-insur¬ 
ance, shall, within one month after receiving or taking credit 
for such premium or consideration, give a duly stamped receipt 
for the same. 


Previous Acts.—Section 68 of Act 1 of 1879 ; section 27 of Act 18 of 1889; section 
29 of Act 10 of 1862 and section 15 of Act 36 of 1860. 


Amendment. —The second paragraph was added by Act 5 of 1906. 

Receipts. —Section 80 enacts that any person receiving money, bill, cheque or 
note for an amount exceeding Rs. 20 or receiving in satisfaction or part satia&ction 
of a debt moveable property exceeding Ra. 20 in value, shall on demand give a duly 
stamped receipt. 


The section does not apply when immoveable property exceeding Rs. 20 in value 
is made over by a debtor to a creditor in satisfaction of a pre-existing liability (tr). The 
breach of the obligation under the section is an oSence under s. 65 of the Act. The 
obligation does not extend to the giving of a second receipt after one has been given 
tlirough the Post Office on receipt of postal money order (x). When a receipt is given but 
is not produced in evidence, this section does not preclude other evidence being given in 
proof of payment (y). Fire insurance companies generally issue a policy without a 
separate receipt in return for the payment of the first premium. To compensate for the 
loss of revenue the duty on the original policy is higher than the duty on renewals, and 
there is an express obligation to give a receipt for every premium paid on renewals. This 
addition was made to Sv 30 by the amending Act 6 of 1906. 


(u>) Emperor v, Sukhdeo (1932) 140 I. C, 397, 
(■32) A. N. 172. 

(z) Emperor ▼. Balmakund (1912) 34 All. 192, 


13 I. C. 778. , r 

(y) Suhaj/ya y* iSti46amma (1898) 8 Uftc* i** 
289 * 
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CHAPTER in. 

Adjudication As To Stamps. 

31 (2') WTien any instrument, whether executed or not 

and whether previously stamped or not, is 
Adjudication as to proper biousht to the Collector, and the^ person 

bringing it applies to have the opinion of 
that officer as to the duty (if any) with which it is chargeable, 
and pays a fee of such amount (not exceeding five rupees and 
not LI than eight annas) as the Collector imy m each ^se 
direct, the Collector shall determine the duty (if any) with 
which, in his judgment, the instrument is chargeable. 

(2) For this purpose the Collector may require to be 
furnished with an LsLct of the mstrument, affio with 
such affidavit or other evidence as he may neces^^ 

prove that all the facts and circumstances affecting charge 

abiUty of the instrument with duty, or the 

with wWch it is chargeable, are fully "uch 

and may refuse to proceed upon any such application until such 

abstract and evidence have been furmshed accordingly . 

4 

Provided that— 

(a) no evidence furnished in pursuance of this section 
shall be used against any person m any cml 
ceeding, except in an enquiry as to the dut> witU 
which the instrument to which it relates is charge¬ 
able; and 

fbf everv nerson by whom any such evidence is fur- 

nisM shall, onLyment of the full duty with which 

the instrument to which it relates is chargeable, be 
relieved from any penalty which he may have 
incurred under this Act by reason of the 
■to state truly in such mstrument any of the facts or 

circumstances aforesaid. 

Prevlons Act».-S» b. 30 of Act l of 1879, 39 of Act 18 of 1899, »od c 19 of 

Act 10 of 1862. , * 

at to proper stamp duty, w was uu , ..AiiKlic&tion as to the amount 

U^ascoJaereddeshahlethatheshouId 


S. 31 
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Ss. 

31, 32 


be enabled to do so, and it was accordingly provided by b. 30 of the Act of 1879, which 
corresponds with the present section, that adjudication could be claimed in respect of 
any instrument “ whether executed or not.” For if the instrument is not executed, the 
parties after ascertaining the collector’s adjudication, may decide that the instrument 
should not be entered into at all (z). When a document is brought to the Collector for 
adjudication, the Collector may require to be furnished with an abstract of the instrument. 
This provision is taken from the English Act of 1870. It is obviously useful as saving 
the Collector’s time when the document is prolix or intricate. The CoUector may also 
require an affidavit or other evidence to enable him to determine the proper duty. If he 
feels doubt as to the amount of duty, he may prefer the question for the decision of the 
Chief Controlling Revenue-authority under s. 66 (2). As to the procedure to be followed 
by the Collector after he has determined the duty with which the instrument is chargeable, 
see 8. 32 below. The collector’s power of adjudication is subject to the proviso to s. 32. 

RstnrD as to allotmonts. —When a company files a return as to allotments of its 
shares, the Registrar may, as a condition of filing the particulars, require that the duty 
payable thereon be adjudicated under this section. See s. 104 (2) of the Indian Com. 
panics Act 8 of 1913. 


Person bringing it.” —The person bringing a document to the Collector for 
adjudication need not be a party to the instrument. He must, however, be a person 
authorized by a party to the instrument. The authority need not be in the form of 
a power.of-attomey. 

“ Collector shall determine the dnty.”— The effect of s. 32 of the Act is to make 
a determination by the Collector, which has been duly endorsed on the instrument 
in question, final in respect of that instrument and the validity of the certificate cannot 
be the subject of a reference to the Court under s. 67 of the Act (a). 

Rfillsved from any penalty/* —This would be under sections 27 Md 64 (a). 
The object of the proviso is to eliminate considerations which might deter persons from 
bringing instruments for adjudication. 


32 - (1) When an instrument brought to the Collector 

under section 31 is, in his opinion, one of 
a description chargeable with duty, and—• 


Certificate by CoUector. 


(a) the Collector determines that it is already fully 
stamped, or 


(b) the duty determined by the Collector under section 
31, or such a sum as, with the duty already paid in 
respect of the instrument, is equal to the duty so 
determined, has been paid, 


the Collector shall certify by endorsement on such instru¬ 
ment that the full duty (stating the amount) with which it is 
chargeable has been paid. 


(z) In « Cock and Kdvey (1932) 59 Cal. 1171, , . „ . oe .i 

140 LC. 67, (’82) A.C. 736. W 26 Mad, 761. 
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(2) When such instrument is, in his opinion, not charge¬ 
able with duty, the Collector shall certify in manner aforesaid 
that such instrument is not so chargeable. 

(3) Any instrument upon which an endorsement has 
been made under this section, shall be deemed to be duly 
stamped or not chargeable with duty, as the case may be ; an , 
if ch^geable with duty, shall be receivable m evidence or 
otherwise, and may be acted upon and registered as if it had 

been originally duly stamped ; 

Provided that nothing in this section shall authorize the 

Collector to endorse— 

(a) any instrument executed or first executed in 
British India and brought to him after the expira¬ 
tion of one month from the date of its execution or 
first execution, as the case may be ; 

(b) any instrument executed or first executed out of 
British India and brought to him after the expira¬ 
tion of three months after it has been first received 

in British India ; or 

(c) any instrument chargeable with the duty of one 
anna [or half an anna] or any bill of exchange or 
promissory note, when brought to him, after the 
drawing or execution thereof, on paper not duly 

stamped. 

FrevlOUS Acts.—See e. 31 of Act 1 of 1879 and b. 39 of Act 18 of I8G9. 
Amendinent.-In proviBO (c) the word, in square brackets were ineerted by Act 5 


of 1906. 


Provincial ACta.-fiome provincial Acta have included 
chargeable with duty of two annas. Other Acts have empowered 
inati^menta chargeable with higher provincial duty brought to 

of three montha of their arrival in the provmce.-See note Provincial eection 19A 


p. 76. 


Burma.—In the Act as adapted to Burma substitute the following provwo : 
Provided that nothing in this aection shall authorize the Collector to 

(a) any instrument executed or first executed in BritUh Burma and brought to 
hil after the expiration of one month of its execution or first execution, as 

the case may he; , v u* 

(bl any instrument executed or first executed out of British Burma and broi^ht 
to Hm after the expiration of three months after it has been first received in 

British Burma; or 

(ol any instrument chargeable with the duty of one anna or half an anna or any 
bill of exchange or promissory note, when brought to him after the executio 
or drawing thereof on paper not duly stamped. 


S. 32 
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S. 32 C6rtlfiC9,t6 by Collector. —When an instrument is brought to the Collector under 

8. 31, he has to determine the duty {if any) with which it is chargeable. When the ins- 
trument is in his opinion one chargeable with duty, and he determines that it is already 
fully stamped, or if not so stamped the duty determined by him is paid, he has to certify 
under this section that the full duty has been paid. If the instrument, is in his opinion, 
not chargeable with duty he has to certify that it is not so chargeable. The Collector 
acting under this section is not under the control of the Chief Controlling Revenue 
Authority for s. 56 (1) refers only to Chapters IV and V. But the Collector may refer 
the case for the decision of the Revenue Authority and if he does so he is bound to act in 
conformity with that decision—s. 56 (2) and (3). If he gives a certificate without refer* 
ence to the Revenue Authority, that authority has no power to interfere (5) either directly 
or indirectly by reference to a High Court under s. 57 for such references only lie in 
respect of pending cases (c). The Collector’s certificate is conclusive against stamp 
objections (i) and is binding on the Court—s. 32 (3) and s. 35, proviso (e). Even if the 
Collector endorses under this section an instrument which, having regard to the 
proviso to this section, he has no power to endorse, e.g., apromissory note, bis action will 
be regarded as a mere irregularity, and the instrument shall be receivable in evidence (e). 
A certificate of registration, however, endorsed by a Registrar on an instrument under 
B. 60 of the Registration Act, stands on a different footing. It is not final if the 
Registrar has no jurisdiction to register the instrument. See Mulla’s Registration Act, 
notes to 8. 60. 


Provisos (a) and (b).—Instruments executed in British India should be stamped 
before or at the time of execution—s. 17. The effect of proviso (a) is to extend time by 
one month if they are brought for adjudication. Instruments executed out of British 
India must be brought for adjudication within the time limited by s. 18. 


Proviso (c). —The privilege of adjudication by the Collector is not extended to bills 
of exchange, promissory notes and instruments chargeable with a duty of one anna or 
half an anna. The duty on scrip certificates, letters of allotment, letters of credit and 
proxies chargeable under articles 19, 36, 37 and 52 was raised from one anna to two annas 
by Act 43 of 1923. These instruments therefore after the 30th September 1923 acquired 
the privil^e of adjudication—and Act 13 of 1924 remitted the fee paid for adjudication 
of such instruments after the 30th September 1923 and before the Ist April 1924. 


Allowance for stamp used on Instruments endorsed under tbls section.—The 

certificate of the Collector is under s. 49 effective as an impressed stamp and an allowance 
under that section is admissible after the instrument has been endorsed by the Collector 
under this section (/). 


(fr) Referenes (1»02) 26 Had. 761 \ In n Cook 
and Ktlotv (1932) 69 Ca). 1171, 140 
I. C. 67, (*32) A. 0. 780. 

(e) Rtforence (1902) 25 Mad. 751: Referenee 
(1902) 26 ][^. 762; IMennee (1917) 40 
AIL 126. 47 I. C. 299; Vtiif Da^kai v. 
Chand Slohomod (1926) 27 Bom. L. B. 
1278, 911. C. 299, ('26) A. B. 51. 


(d) Tukaram v. Sonaji (1911) 7 Bag. L. B>. 88, 
10 X O 702 

(«) OifdAari Rat v. Jagan Hatk (1880) 8 ^ 
116; RewAand v, ffiraekand (lw9) IS 
Bom. 449, 466-457; Oafifaram Skto^ 
T. MaUii Jfur (1936) 163 L C. 636, ( 86) 
A. 8 . 48. 

(/) A^«nn«« ( 1688 ) 11 Mad. 37 [F.B.]. 
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CHAPTER IV 


Instruments Not Duly Stamped, 


33 . 


(1) Every person having by law or consent of 

parties authority to receive evidence, 
Examination and im- and everv Dcrson in charge of a public 

pounding of iMtrumcnta. . rr £ — 

office, except an officer of police, beioie 
whom any instrument, chargeable, in liis opinion, with duty, 
is produced or comes in the performance of his functions, 
shall, if it appears to him that such instrument is not duly 
stamped, impound the same. 


(2) Eor that purpose every such person shall examine 
every instrument so chargeable and so produced or coming 
before him, in order to ascertain whether it is starnped with 
a stamp of the value and description required by the law m 
force in British India when such instrument was executed 

or first executed: 


S. 33 


Provided that— 

(a) nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to 
examine or impound, if he does not think fit so to do, 
any instrument coming before him in the course of 
any proceeding other than a proceeding under 
Chapter XII or Chapter XXXVI of the Code of 
Criminal Procedure, 1898 ; 

(b) in the case of a Judge of a High Court, the duty of 
examining and impounding any instrument under 
this section may be delegated to such officer as the 
Court appoints in this behalf. 

(3) For the purposes of this section, in cases of doubt,— 

(a) the coileoting Government may determine what 
offices shall be deemed to be public offices; and 

(b) the collecting Government may determine who shall 
be deemed to be persons in charge of public offices. 
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Previous Acts—See s. 33 of Act 1 of 1879 and s. 23 of Act 18 of 1869. 

ed by the'oovemmr/Vl aT Government' were eubstitut- 

ed by the Government of India (Adaptation of Indian Laws) Order, 1937. 

Burma.-In the Act as adapted to Burma for ‘British India’ substitute ‘British 
Burma and for a High Court' substitute 'the High Court'. Substitute also 'Govemor' 
for Governor-General m Council ’ and for ‘ Local Government. ’ 

Scope Of the section.— This section provides for the examination of documents 

Zt which are not duly stamped. As to how instrumente 

impounded under this section are to be dealt with, see ss. 38-40 below. 

authority by consent of parties to receive evidence.—This 

applies to arbitrators and local commissioners who though authorized to take evidence 

are not public officers (g). An arbitrator is bound to impound a document if in his 
opinion it IS not duly stamped. 

Any person in charge of a public office.-A Judge and a Registrar are pubUo 
° ^ who 6nds an instrument to be not duly stamped, is bound by 

s. 33 to impound it and to send it to the Collector under s. 38 (2). As to other persons 
in charge of public officea see sub-sec. (3). 

"In the performance of his functions.”— This condition applies as well to judges 
as to other public officers (A). Before action can be taken by a judge under 
su -seetKm (1), it must be established that the instrument in question was produced 
or came before the judge in the performance of his functions. In a Calcutta case (»), 
the plaintiff sued on a hatchiUa (note of hand) signed by the defendant. The hatehitta 
was m a bound volume which contained a large number of hatchittas executed by other 
persons in favour of the plaintiff. The entire volume was brought into Court when 
the plaint was filed. The plaintiff applied that the hatehitta sued on should be detached 
and placed on the record, and that the volume should then be returned to him. The 
was found to be insufficiently stamped, and the Munsif thereupon examined the 
other hatchUtas, and he impounded all of them. It was held that as the plaintiff had not 
rehed on the other hatchittas, the Munsif was not concerned with them, and they could 
not be said either to have been produced before him or to have come before him in the 
perfoimance of his functions as a judicial officer, and they could not therefore be impound¬ 
ed; The Court has no power to overhaul an account-book, produced for the purpose 
of putting in evidence an entry, and to take action under the Stamp Act in regard to 
entms not put in evidence (j). If a subordinate Judge executes a sale certificate on 
msu ciently stamped paper and delivers it to the purchaser, he is functus officio and 
cannot recall the certificate and impound it {k). For the same reason a Sub-Registrar 
^Mot after he has registered and returned a document recall it and impound it (I), 
ere a Court has collected the deficiency on an unstamped document and issued a 

collector is not entitled to impound the document in 
order to collect further deficiency (wi). 

Coniss. The word "comes” is sufficiently wide to include the production 

of documents under a search warrant. Thus where a complaint was made of offences 

under s. 64 (o) and s; 68 (o) of this Act, and certain documents seized under a search 

warrant were impounded by the magistrate, it was held that the documents came before 

the magistrate in the performance of his fnnetions, and that he had therefore power 
to impound them (n). 


(?) 

(A) 


V. The Crown (1832) IS Lah. 745. 
LC. 758, (’S2) A. I,. 495. 

Thakar Dae v. The Crown (1932) 18 lah. 
745, tupra. 

(0 J/pAoa V. Sumud Kumar (1016) 21 

. .V 246. 86 I.O. 415. ^ 

(j) Alt. .{o* ^ew v Otfi-ul CAand (1906) P. B. 
131; Vjjal Sxngh v. Ahmed (1936) 163 


1.0. 660, (‘36) A.L. 085. 

(Xr) CoUector of Ahmednagar v. Banbhau (1930) 
32 Bom. L. B. 1084, 128 I. C. 31, ('80) 
A. B. 302. 

(0 Thakar Dae v. The Crown (1932) 13 lab. 
745, eupra. 

(in) JITond Lai v. Emperor (’41) A. 1. 65. 

(n) King-Emperor v. Batu (1902) 25 625. 
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Not duly stamped."—See8.2 (ii). 

officeA rltnrgiblo wiU. ’tluty »"<! 

cf partto to rcce.ve cv.dcnc.s ca.no takyuch o , 

to the Collector under section 3b (2) ancl tnc coiieti 
inquiry. 

aSSlSHS—SHSH 

“Chargeable," under s. 2 (0) at p. 18. 

criminal Court not bound to 

dprrdinga" elating I dispute as to immovable anl 

Criminal Procedure Code and procee^ngs relating Court is not 

chUdren under Chapter XXXVI of that Code B examine and 

required to examine or impound, Jt may Upptoi- under s 38 (2). Where 

tapound, and send the document in ongmal ^le ‘o jf, oviso (i) and s. 61. 

it does so, the Collector is bound to act under s. 40. Sec also e. 3a*. l)^o^ i ) 

case of a promissory note or bill o it -ould^ ^ ^ ^ 

to the admission of the instrument m evidence. Calcutta case (q) the Court 

Btamp matters are no concern of the parties ip). n a whether a certain 

said is perfectly immaterial as between the fJ 

document does or does not bear a certain mark w ic go between them 

dues had been paid, ^he oidy tl^g which „ 

is whether the document is genuine or not. . j rhrJvmif the successful party 

objections ere regarded is wrf L rep^^^^^^^^ in thei 

OJ cosu (r). The General Cormeil of the Bar »'“ etamTobjectio^ 
Annual Statement 1930 on a queation of fact put to them m regard to stamp J 

as follows :— 

•■It is -p-<“"';trH'rn:t 

document upon the ground that *t , rminsel should not take part in any 

unless invited to do so by the Court. 

with specific instructions to take a sUmp objection. - 


S. 33 


(1030) 


(r) c'aAiSi&i. 

’ Aan Ktin$ur*net Co. oj Cop*nl^9«^) ▼• 
Da Co$ta (1911) I K-D- 137- 


4 
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Ss. 
34, 35 


34 , Where any receipt chargeable with a duty of one 

anna is tendered to or produced before 
to unstamped receipts. officer Unstamped in the course of the 

audit of any public account, such officer 
may, in his discretion, instead of impounding the instrument, 
require a duly stamped receipt to be substituted therefor. 

Unstamped receipts produced before audit officer.—This section is new. It 

empowers an audit officer to require the substitution of a duly stamped receipt instead 
of impounding it. 

R6C6ipt Ch&r^68rbl6 wltb duty/’—As to the definition of receipts, see s. 2 (23) 
as to stamp-duty on receipts, see article 53. 

35 . No instrument chargeable with toy shall be admitted 

inatnimenta not duly Gvidence for any purpose by any person 
e^^de^S, having by law or coi^eht of parties au¬ 

thority to receive evidence, or shall be 
acted upon, registered or authenticated by any such person or 
by any public officer, unless such instrument is duly stamped : 

Provided that— 

(a) any such instrument not being an instrument 
chargeable with a duty of one anna [or half an anna 

or a bill of exchange or promissory note, shall, 
subject to all just exceptions, be admitted in evi¬ 
dence on payment of the duty with which the same 
is chargeable, or, in the case of an instrument in¬ 
sufficiently stamped, of the amoimt required to 
make up such duty, together with a penalty of five 
rupees, or, when ten times the amount of the proper 
duty or deficient portion thereof exceeds five rupees, 
of a sum equal to ten times such duty or portion; 

(b) where any person from whom a stamped receipt 

could have been demanded, has given an unstamped 

receipt and such receipt, if stamped, would be 

adnussihle in evidence against him, then such 

receipt shall be admitted in evidence against him on 

payment of a penalty of one rupee by the person 
tendering it; 

(c) where a contract or agreement of any kind is effected 
by corr^pondence consisting of two or more letters 
and any one of the letters bears the proper stamp, 
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the contract or agreement shall he deemed to be 
duly stamped; 

id.) nothing herein contained shall prevent the admis¬ 
sion of any instrument in evidence in any proceeding 
in a Criminal Court, other than a proceeding under 
Chapter XII or Chapter XXXVI of the Code of 
Criminal Procedure, 1898 ; v 

(el nothing herein contained shall prevent the admis¬ 
sion of any instrument in any Court when such 
instrument has been executed by or on behalf of the 
Crown, or where it bears the certificate of the 
Collector as provided by section 32 or any other 
provision of this Act. 

Prevlons Acts-See b. 34 of Act 1 of 1879 and as. 18 and 28 of Act 18 of 1869. 
Provisos (b) and (e) are new. Proviso (c) ie also new, but » provision was co - 

Act 18 oi 1869, sch. II, art. 11 and in Act W of 8 ach. A art . See 
also the EnglUh Stamp Act of 1891, s. 14 (4). and of 1870. ss. 16 (1). 17 and 54 ( ) 

AmendmentB.-ln proviso (e) the word ‘Crown* 

‘ Government ’ by the Government of India (Adaptation of lod an ’ 

The words in square brackets in proviso (a) were inserted by Act 5 of IdUb. 

Provincial Acts.-The Bombay Act also excepts in proviso (a) inatruments 
chargeable with a duty of two anna.. The Madras Act makes a 

limited to a mortgage of a crop chargeable with a duty of two annas under that Act. 

“ Chargeable with dnty.”—Sec note, “ Chargeable,” under s. 2 (C) at p. 18 
and note, " Penalty.” at p. 108. 

Shit compromlsed.-lf the suit is compromised without the f 
in evidence the section has no application even though the document not duly stamped 

wea filed with the plaint (a). 

Decree signed and sealed—After the decree is signed and sealed the provisions 
of the section are wholly inapplicable [t). 

•< Admitted in evidence for any purpose."-The present section provides that 
no inst^ent chargeable with duty shall be admitted in evidence for 
The words “for any purpose” were introduced for the first time in the Stamp Act I 
of 1879 They did not occur in the corresponding s. 18 of the Stamp Act 18 of 1869. 
Under s. 20 of the Act of 1869 a civil Court could not admit a document not duly 
stamped on payment of deficit duty and penalty unless it was satisfied that ^be 
was not due to an inUntion to evade payment of the proper duty (u). There is no 
such provision in the present Act. U the instrument is insufficiently stamped it miwt 
be rejected altogether or admitted on payment of duty and penalty, but it cannot be 
admitted partially, i.e., for that portion of the property which would be covered by 


S. 35 


(«) AfufwM Rem v. Haniam (l«34) 161 
I C 708. (’34) A. L. 037. 

(O Khetra itohan Saha v. JajniniJRantaJl^]} 
54 Cal. 445, 100 I.C. 030, ( 27) A.O. 472; 


Baldec Pratad v. Ajudhya (1037) 

12 Luck. 752. 165 I.C. S04, ( 37) A.O. 170. 
(u) Protunno Xath v. Tripoora Soonduru 
(1870) 24 W. U. 88. 
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S 35 stamp (r). An instrument inadmissible in evidence or not duly stamped is considered 

non-existent in the suit in which it was tendered (w). 

The course of legislation in England has been on the same lines except that what 
the Indian legislature did in 1879 was not done by the British legislature until 189L 
Section 16 of the English Stamp Act, 1791 (31 Geo. 3 c. 25) provided that no receipt 
discharge or acquittance, note memorandum or writing shall be pleaded or given in 
evidence in any Court, or admitted in any Court to be useful or available in law or 
equity unless duly stamped. This section was kept in force by section 8 of the Stamp 
Act of 1815 (55 Geo. 3 c. 184) and was not repealed until 1870 when the Stamp Act of 
that j’ear (33 and 34 Viet. c. 97) provided that no instrument liable to stamp duty shall 
be given in evidence or admitted to be good, useful or available in law or equity. The 
words “ for any purpose whatever ” were first introduced in section 14 (4) of the Act 
of 1891 (54 and 65 Viet. c. 39). 

Under the Acts prior to 1891 it was held that an instrument not duly stamped may 
be given in evidence to prove a fact collateral to it, though, in no case, to establish, or 
give effect to it. One of the cases most frequently cited in support of this proposition 
is Oregory v. Frazer (a:). In that case the plaintiff sued the defendant for money lent, 
and produced an unstamped promissory note for the amount. The defence was that 
the defendant was made drunk by the plaintiff and that he received no part of the 
money, and the handwriting of the note was vouched as proof of that fact. Lord 
Ellenborough allowed the jury to look at the note, as a contemporary writing, to prove 
or disprove the fraud imputed. In another case it was held that though an unstamped 
agreement cannot be admitted to establish the agreement, it may be received in evidence 
to prove that the agreement was void in law, the reason given being that the document 
was sought to be used, not to set it up and establish it, but to destroy it altogether (y). 
In Evane v. Protherc (z), a document was tendered in evidence which was not admissible 
as a receipt because it was insufiSoiently stamped in that character. It contained, 
however, all the requisites to constitute it valid evidence of a contract. Lord St. 
Leonards admitted the document as evidence of a contract, but not as evidence of a 
receipt. 


The question whether an unstamped document should be admitted for a collateral 
purpose came up before the House of Lords in 1849 in JHatkeson v. Ross (a), which has 
since been the leading case on the subject. The plaintiff in that case sued the defendant 
for work and labour. The defendant tendered in evidence a paper containing a state¬ 
ment of accounts up to January 17, 1842, which declared a balance of £68. At the end 
of the account there was a receipt whereby the plaintiff acknowledged having received 
£68 from the defendant. The plaintiff’s signature appeared below the receipt. The 
document was offered in evidence by the defendant, not for the purpose of proving that 
the sum of £68 had been paid, for that was not in contest between the parties, but in 
order to show what was the admitted state of accounts at a particular time, that is, on 
January 17, 1842 ; and it was held that the document was admissible for that purpose. 
Lord Brougham said 


** One test whether such a paper as was produced in this case is used as a 
receipt or not, is this; would not the paper, as a statement of account between 


(v) 3fantappa v. Basantrao (1872) 14 H. X. A. 
24 (a case under Bang. Begnlation 18 of 
1827). 

(it) Rustomji V. Ftnoyal* (1011) 35 Bom. 29, 83, 
7 I.C. 055. 

(t) (1813) 3 Camp. 454. 

(y) Coppock V. Baxter (1838) 4 M. & W. 361: 
SmaH V. Nokes (1844) 13 L. L B. (27.8.) 


C P 79 

2) (1852}iD.M. AO. 572. 

a) 0840) 2 H. L. C. 286, 306; V. AerUAott 

(1867) L. B. 2. C. P. 488 ; MtUm T. J>ent 
(1847) 10 Q. B. 846; Poiuford v. IToflofi 
0868) L. B. 3, C. P. 167: foUowod to B*. 
parte Squire Be OouUteeu (1868) L. B. 4 
Ch. App. 47. 


I 
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the parties, have been a perfectly good document to prove the case . Jf ^ ' ^ 
it made to that extent loss so by the fact of having somctlung else a-lded to .t^ 
Suppose you had. with a pair of scissors, cut off the receipt altogether,-cut oiT 
the receipt and the names.-most undoubtedly it would have been 
Well then here, though the receipt was produced, it was not used as a receipt, but 
L anoSr and an emirely different purpose.-for a purpose which, as a statement 
of account between the parties, was a perfectly lawful purpose. 

In the same cate the Lord Chancellor said that the ex,>rcs.,ion • collateral purpose ’ 
seemed to hace been very much misunderstood and to have led to a great deal of confl ct 
and conlusion to be found in the cases. His Lordship said that m the case _ 

sUnrped receipt, whether the document is produced for the direct j 1™ f 

the fact of parent or for a collateral purpose, but. still, where the 'f^ 

to he proved by evidence of the fact of paymeat. and the payment is J’y 

receipt, the receipt is within the provisions of the Stamp Act and canno. 

But that an unstamped document because it was a receipt, ut purpor < i other 

of it to he also something else not requiring a stamp, could not be used to prot e ‘^ ^ 

matter-thero being no question as to the payment between tlie p«rt.c.s-was a pioi os.tion 
which it seemed to His Lordship extremely difficult to support by any argument or by 
any authority. Lord Cottenham said it was relevant as a slatcment of account which was 
offered aa evidence of an object other than a receipt. Similarly Lord Campbell sev eie y 
criticizing the misleading phrase ‘ a collateral purpose ’ as a dangerous groun 
resting Its admissibility said it was received for the wholly disti.iet purpose of 
identifying the statement of accounts at a particular moment of time. 

In the English Stamp Act of 1891 the words ' for any purpose whatever ’ _ were 
no doubt inserted owing to this criticism of the phrase ‘ a collateral puriiose . I 
Fenol V. Fengl (6) it was held that the effect of these words was to prevent an in.strument 
not duly stamped from being received in evidence for any purpose whatever including a 
collateral purpose and it was said that it was doubtful whether cases decided under the 
previous Act were still good law. There are however other decisions which do not 
construe the Act so strictly. In Durie v. Fielding (c) a bill of exchange though not duly 
stamped was relied on to prove a donation, but was rejected on the ground tliat that 
was in effect seeking to make the bill available for its main purpose. Lord Kinnear 
said—" If an unstamped instrument contains evidence of a fact foreign to the purpose 
for which it was executed it may be admitted in evidence notwithstanding the terms of 
the Stamp Act.” In Mason v. Motor Traction Co. (d) the Court looked at a copy of an 
unstamped agreement, not to prove the agreement, but as a document evidencing the 
terms on which the company had resolved to sell its business. 


under the Indian Stamp Acts before 1879 it was held that a document though 
not duly stamped, may be admitted for a collateral purpose (c). In Kamhxya Lol v. 
Stcwtll (!) a Full Bench of the Allahabad High Court held in a case under the Indian 
Stamp Act 18 of 1869 that a promissory note not duly stamped, although not admissible 
in evidence as a promissory note, was admissible as proof of the acknowledgment of the 
debt. lu the course of his judgment Straight. J., whose judgment was accepted by 
the Full Bench, said: " It was not offered in proof as a promissory note or to establish 
anything more than the collateral fact that on a particular day the defendant had admitted 
a speciffo sum to be due and owing from him. Why because the document contains 


(6) (1014) P. 274. 

(e) (1893) 30 Sco. L. B. 371. 

(d) (100&) 1 Ch. 410. 

(«) ilustomjt V. Cunttji (1880) 4 B<m. 340; 


Kanahiyn Lai v. StoirfU (1881) 3 AU. 581 
(F. B.j. See also Dh<miu V. ^Taraj/aa 
(1805) 1 Boid. H. C. 47. 

(/) (1881) 3 All. 581, 583 (F. B.). 


. 35 
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incidental words amounting to a promise to pay, while its direct and substantial character 
is that of an acknowledgment of a debt, it is to be excluded from proof, I cannot 
understand/’ The answer to this argument is that given in Ashling r. Boon (j), that an 
acknowledgment is the very essence of a promissory note and indeed it has been held 
that a simple acknowledgment implies a promise to pay and may be the basis of a suit (k). 

Under the present Indian Stamp Act the construction of the words ‘ for 
any purpose ’ has not been consistent. The Madras High Court in Nageswara Bao v. 
2^arayanamurtki (i) followed Fengl v. Fengl and laying stress on the stringency of the 
words held that a document not duly stamped cannot be admitted in any circumstanoee 
in a civil suit. But the same High Court also held that an endorsement of payment on 
the back of an insufficiently stamped promissory note is admissible in evidence as an 
acknowledgment (j). O^dzari Lai Marwiri v. Bam Oopal (ifc) was a decision of the Calcutta 
High Court. The document was in three parts, the first an account stated, the second 
an agreement and the third a promissory note to pay the balance on demand. The 
document was not stamped and the promissory note could not bo proved, but the account 
stated and the agreement were held to be collateral matters and were admitted in evidence. 
The account stated required no stamp and the agreement was admitted on payment 
of deficit duty and penalty. Abdxd Hasain v. ML Mahmudi Begam (1) was a Lahore case 
in which the first eight paragraphs of a decree directed partition and the ninth paragraph 
was a money decree for settlement of the account. The Court held that the eight para¬ 
graphs were inadmissible in evidence for want of stamp but enforced the money decree 
in the last paragraph. Again in a judgment of the Patna High Court (m), which was 
confirmed by the Privy Council, Mullick,J., said that a document though inadmissible for 
want of stamp for the purpose of proving a claim may be admissible for a collateral 
purpose that is a purpose foreign and not subordinate to the purpose for which the 
document was executed. A similar view has been taken by the Nagpur High Court (n)* 

Is Matheson v. Boss Still gOOd law ?—In former editions of this work it was said 
that in spite of the dificront wording of subsequent Acts Matheson v. Boss was still good 
law. It was suggested that the real distinction is between a collateral purpose and 
collateral matter for 


(1) a collateral purpose is proof of the transaction recorded in the instrument 
for some purpose other than the enforcement of the instrument, while 

(2) a collateral matter is proof of some matter other than the transaction recorded 
in the instrument. 


This statement of the law was accepted in a Rangoon case (o); and is supported by 
many of the cases, both English and Indian, cited above, Lord Kinnear’s statement 
that an unstamped document is admissible as evidence of a fact foreign to the purpose 
for which it was executed. Again the Calcutta case of Oulzari Lai Manoari v. Bam 
Oopal is almost identical with Matheson v. Boss, Nevertheless in deference to the decision 
in Fengl v. Fengl and Nageswara Bao v. Narayanamurthi it must be r^arded as uncertain 
whether the law in Matheson y. Boss still holds good. 


((?) (16911 1 Cb. 568. See also Bukkn Ram v. 

Kaka Ram (1895) P. B. 42. 

(5) Chunilal v. Ltuemon (1022) 46 Bom. 24, 63 
I.C. 923. ('22) A. B. 188. 

(•) I. L. B. (1938) Mad. 210, 175 I.C. 24, (’38) 
A. 51. 75. 

(;) Kondamma V. y,nlalan!/udu (1038) 2 Mad. 
L. J. 846, 183 I.C. 882, (’39) A. M. 34; 
Choekalinffam CheUy v. Annamalai Chettu 
(1917) 84 I.C. 417. 


(*) I. L. B. (1937) 1 Cal. 257, 173 I.C. 263, 
(’37) A. C. 785. 

(0 (1935) 16 Lah. 667, 158 I.C. 502, (’35) A. L. 
364 followed In Bari Ram v. Siri Ram 
(1035) 158 l.G. 877, (’85) A. L. 342. 

(m) Kumar Brij Mohan Sxnffh v. Zaehmi Karayan 
AgaruxUIa (1920) 6 Pat. L. J. 660.581.G.09. 
(w) iladhaorao v. BanmaM (‘40) A. B. 70. 

(o) EzeHel v. Mordeeai (1937) A. B. 408. 
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Llinitatlon.--It is wdl settled that ail unstamped promissory note eannot ho used 
as an acknowledgment for the purpose of saving limitation (p). Tins is because an 
acknowledgment is the very essence of a promissory note. Some contrary decisions 

of Madras Judges, sitting alone have been overruled ordissented from and are not Ium (y). 

An acknowledgment of a debt falling under Art. 1 cannot if unstamped be given m 
evidence for the purpose of saving limitation (r). In a Nagpur case (s) an acknowiedgment 
was admitted on the ground that it was not an acknowledgment liable to duty under 

that Article. 

Refreshing memory.—A document not duly stamped may be shown to a witne.ss 
to refresh his memory as in Birchall v. Bulhugh (0 where an unstamped Vrom^^^ory note 
was shown to a witness to obtain from him an admission that he had received the money. 
But the mere handing of a document to a witness does not make it a piece of e% idenco. 
It has therefore been held that an unstamped promissory note cannot be put m as evidcnc 
of the handwriting of the defendant to corroborate oral evidence of the loan (»)• 

•• Person having by law authority to receive evidence.”-It is the duty of 

a judge to reject an instrument not duly stamped if tendered in evidence, whether counsel 
take objection to its admissibility or not. The defect cannot he cured, even by constn 
of the parties (v). The interests of the revenue require that the Court should, suo motu, 
notice a defect which comes under its observation in the course of the inquiry (u>). 

'• Person having by consent of parties authority to receive evidence."— Tins 

refers to arbitrators, special commissioners, and the like. 

" Acted upon.”—The section provides that an unstamped instrument shall not 
only be not admitted in evidence, but that it shall net be acted vpon by any Court. 1 he 
effect of this provisipn is to exclude secondary evidence of an unstamped document 

explained more fully below. 

Secondary evidence and admlssIons.—Secondary evidence (x) is inadmissible 
when the original document cannot be received in evidence because not duly stamped. 
Therefore, il the original document is not duly stamped, neither a copy of the document 
nor oral evidence of the contents of the document can be admitted. “ To hold otherwise 

would be to give some effect to the unstamped instrument.; and that would be 

contrary to the express terms of section 35 of the Stamp Act which I ays down that an 

instrument chargeable with duty shall not only not be admitted in evidence. u 

also that it shall not be ‘acted upon’.unless duly stamped” (y). _ 


S. 35 


(») Jooendra Chandra Banerjee y. SaeMndra 
Kumar Seal (1030) 63 Cal. 613. /O Ca». 
W N flOD * bibbo V. Ookaran Stn^n (1039) 
Ali. h. J. 1391. 109 I C. 919, (’37) A.j^ 
101 ; Kaaeeuiara Kao v. Karayanamvrm 
I. L. (1938) Mad. 210, 175 I.C. 24, 
{•88) A.M. 75; Bamanadha \ NarayaM- 



(1928)’112 I.C. 247. ('28) A.O. 408 j 
Ooeinda v. HarUthau (’33) A. N. 391. 

(a) Qopala Padayaehi v. Baja Oopala Naidu 
a»26) 08 LC. 25, (’26) A.M. 1148; /fa*- 
kappan Ambalam v. Supputh Ambalam 
(1080) 124 I.C. 68. (’30) A. M. 485; 
FancmAiMra v. tiarayana (1933) 141 
I.C. 169, (’33) A.M. 251. 

(f) UuiH Lata v. Lingu 8/aiaj» (1898) 21 Bom. 
201 In eBect ovemillng FaUheJiand v. 
KUan (1893) 18 Bom. 614; SUaram v. 
Thaku^ (1019) 50 I.C. 781; Ramdat v. 
Inayat UUa (1923) 46 AU. 874, 71 I.C. 
• 1027.C23) A.A.297. 


(i) Sudamta v. A'uonroo (1938) 177 I.C. 678, 
(■38) A.N. 294. 

(0 (1896) 1 Q. B. 325. 

(u) Tribhuan Ojha v. Bamrhandra Dube (193o) 
(u) ^ ^ U62. (’Sf.) A.P. 375.^ 

(ti) Bateker y. IVilliamton (1880) 5 T. L- II. 382 ; 
ifixon V. Albion Ineurance Co. (1867) L. R. 
2 Ex. 338 ; (Jitrattdilla v. Gurdaetnai (1925) 
7 Lah. L. J. 343. 91 I. C. 772, (’25) A. L. 
652. 

(w) Baeawa v. KalkapaH\S7&) 2 Bom. 480, 491. 
R. D. Stthna v. Mina (1907) 9 Bom. 
L. R. 1034.1033. , 

(X) A« to what Is Bcrondary evidcnca, sec Indian 
Evidence Act. 1872, arctlons 63 and 6... 
(v) Thaji Beebi v. Tirumaiaiavpa (!*•«<) .>>9 
Mad. 388; Anhtr Chunder v, Madhub 
CAundcr (1873) 21 W. R. 1. ? : 

Dot V. BhUihari Dae (1881) 3 All. 717, 721, 
Shankrr Lai V. Sukkruni (1882) 4 AU. 462. 
477*478 1 5irtfor Knar v. Chandravati 
(1882) 4 AH. 330; Baldeo Dae v. Jat Uam 
(1881) 19 All. W. N. 210 ; v. 

Atmaram (1888) 12 Bom. 443, 446; RalU 
y. CaramoBi (1890) 14 Bom. 102, 110. 
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For the same reason, M'hen a suit is brought upon an instrument which is not duly 
stamped, the of the contents of the instrument made by the defendant in his 

written statement docs not avail the plaintiff. Tlius where a suit was brought upon a 
hunch which was not duly stamped, and the lower appellate court allowed the plaintiff’s 
claim, holding that the defendant’s admission in his written stetement rendered it an- 
necessary to jmt the Jiundi in evidence, the High Court reversed the decree, observing 
that to base a decree on the admission as to the hundi was to *act upon’ the hundi which 
the Court was precluded from doing under the provisions of this section (z). A Madras 
decision to the centrarj- (a) has been dissented from (6). Nor can evidence be admitted 
in such a case even of admissions other than those contained in the defendant’s written 
statement, for such admissions also constitute secondary evidence inadmissible for 
reasons already stated. Thus if a suit is brought by a mortgagor for redemption of a 
moi-tgagc, and the mortgage deed is not produced, it being unstamped, the mortgagor 
will not be permitted to prove the mortgage by an admission of the mortgage in a petition 
by the defendant’s ancestor (c). But when the cause of action exists independently of the 
document, and the suit is brought on the original consideration, independent evidence of 
the original consideration may be given, and such evidence may consist of admissions 
made by the defendant or by his predecessor in title (J). Thus if a promissoiy note is 
unstamped, and the plaintiff sues not on the note, but on a common count for money 
•ent, or, though suing on the note, the plaint is also substantially framed as for a debt due, 
the plaintiff may be permitted to prove that when the money for which the note had been 
given was demanded of the defendant, he admitted the debt fs). See further on this 
subject notes to proviso {a) under the head, ^‘Suit on original consideration.” 

Re^StCred. In considering whether a document presented for registration 
should bo accepted for registration, the registering officer should be careful to see that 
the document is duly stamped. If it is not duly stamped, he must impound it and send 
it to the Collector under s. 3S (2). It must, however, be remembered that there is no 
provision cither in the Keghtration Act or in the Stamp Act which enacts that where a 
document is presented for registration not dulj stamped, such presentation shall have no 
effect. The only effect of such presentation is that the actual registration is delayed (/). 
And, further, if an instrument not duly stamped is registered by the registering officer, 
the registration is not rendered invalid by this defect (a). 


” Duly Stamped. ”—See note to s. 2 (11), at p. 22 and note, “Penalty,” at p. 108. 


Stamp lost or removed. —In an Allahabad case (h) a promissory note when 
tendered in evidence bore only one half anna stamp. The Court found that it had been 
properly stamped at the time of execution with two half anna stamps but that one had 
been lost or removed. The Court admitted the promissory note in evidence and inter* 
preted the w^ords of the section is duly stamped ” as including “ has been duly stamped.” 
It is submitted that if the Court found on taking extrinsic evidence that the note was 
duly stamped at the time of execution, then it is a duly stamped instrument and not 
affected by s. 35. 


(r) ChentuMcpa v. Lalshman (1804) 18 Bom. 
SCO; Daniodfr v. Atviaram (1888) 12 
Bom. 443; Mating Po Chein V. CJ(. K. V. 
Cheltycr Pirm (1035) 158 I.C. 533. (*351 
A. K. 282; Sohan Lai Nihal Chmd V. 
Jiaghu Nath Singh (1034) 153 1.0. 1070, 
(*34) A.A. 806; Firm Sri Chand v. Laiiia 
Ram (1030) 182 I.C. 320, (*30) A.L. 31. 

(а) Alimane v. Snbharayuidu (1032) 63 Itad. 

L. J. 303, ISO I.C. 458, (*32) A.M. 803. 

(б) See the crltlclfni Id Achulatamana v. 

anadham (1933) 84 Htd. L. J. 70.140 I.C. 
833. 033} A.1I. 117 aod Sahan Lai Nihal 
Chand V. Ragku Nath Singh^ aupra. 

(c; Thaji litM V, THrumalaiappa (1007) SO 
Mad. 386. 


(d) Damodar ▼. Aimaram (1888) 12 Bom. 443, 
447*448; Achataramanna v. Jagannadham 
(1033) 84 Mad. L. J. 79, 140 I.C. 833, (^33) 
AJI. 117. 

(€) Tyie V. Jone$ (1788) 1 East. 57. note; Krith- 
naji V. najmal (1000) 24 Bom. 3(M), 383, 
885. 

(/) Shama Charm Das v. Jegmodah (1885) 11 
Cal. 750, 7S4. 

(g) Sis^canaih v, Gobinda Chandra (1018*10) 
23 Cal. W. 534, 81 I.C. 88; Ma Am 
May r. 5. R. M. if. Chellyar Firm (1020) 
88 I.A. 379. 7 Rang. 824, 120 I.a 845, 
(•20) A.PC. 270. 

(A) Mssi. Uewa Kummri v. Bourty (1034) 88 
AIL 781,149 I. C. 00, (^34) A. A. 388. 
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Extrinsic evidence. —Extrinsic evidcnco is admissible in order to determine 
whether an iustrumont is duly staraiied.—See noto under the same head s. (11), at 

p. 23. 

Objection as to stamp—when to be taken.— The objection that an iiistnimciit 
is not duly stamped is not a matter to bo pleaded, but is a point to be taken at the trial 
when the instrument is tendered in evidence. When tho document is tendered in evidence, 
the pleading rules do not affect tho steps which must be taken by the presiding judge 
to protect the interests of the revenue (i). 

Objection to the reception in evidence of a document not duly stamped must bo 
taken when the document is 6rst tendered in evidence (j). If no objection is then taken, 
and the document is admitted in evidence, such admission is conclusive for the purpose 
of tho suit and cannot, except as provided in a. Oi, be called m quc.ition at any stage 
of the same suit or proceeding on tho ground that the instrument has not been duly 
stamped; see s. 36. 

Presumptions relating to stamp.— The burden of impeaching a document for 
want of a stamp, or of showing that a higher stamp-duty was necessary, lies on the 
party who objects to its production on that ground (i*)- Obliterated stamps are pre¬ 
sumed to have been of the right amount {1). 


Stamp presumed on lost Instrument, also on Instrament not produced after 

notice.— According to the EnglUh law (m). if secondary evidence is tendered to prove 
the contents of an instrument, which is either lost or retained by the opposite party 
aftor notice to produce it, the Court will presume that the original was duly stamped, 
unless some evidence to tho contrary is given (n), as, for example, that it was unstamped 
when last seen (o). In India, a, 89 of the Evidence Act, 1872, provides that the Court 
shall presume that every document, called for and not produced after notice to produce 
it, was attested, stamped and executed in the manner required by law. The presumption 
may be rebutted, but subject onlj to the provisions of a. 164 that when a party refuses 
to produce a document wliich ho has had notice to produce, he cannot afterwards use tho 
document as evidence withotU the consent of the other party or tho order of the Court. 
Thus A sues B on an agreement and gives B notice to produce it. At tho tnal A calls 
for tho document and B refuses to produce it. A gives secondary evidence of its contents. 
B seeks to produce tho document itself to contradict the secondary evidence given by 
A, or in order to show that the agreement is not stamped. He cannot do so (p). tVhere 
the document is lost, the Court will presume, under s. 114 of the Evidence Act, 
that the document was duly stamped, unless it is proved that it was not so stamped (q). 
See note “Lost instrument and penalty” at p. 109. As to negotiable instruments 
it is expressly provided by s. 118 (p) of the Negotiable Instruments Act, 1881, that the 
Court shall presume, unless the contrary is proved, that a lost promissory note, bill of 
exchange or cheque, was duly stamped (r). If the stamp was an adhesive stamp the 




I 


l> 


<«) 


Ce) 


Taylor on cvldenca, 11th ed., p. 231, s. 300. 
HoMMon V. Vmum (ISfiO) 20 L.J.C.P. 
310 

WiU<^ V. Smith (1844) 12 M. & W. 401,404. 
Doedem Fryer y. Coombes (1842) 3 Q- B- 
Taylor on Evidence, llth eo., p. 140. ». 
Ii6 

HortV BaH (1841) 1 Hare 1; Crovilher v. 
SoUmont (1848) 6 C. B. 768: Poofey v. 
Oooduin (1886) 4 A. <2 S. 94; Cr\pM v. 
Aruierion (1815) I Stark 35; R. v. Lony 
Bvelit/y (1805) 7 Boot. 45; Clotmadeuc v. 
Cmrrei (1858) 18 O. B. 38. . 

3faHne IntettmerU Co. v. Baritide (1672) 
L. &. 6 H. L. 024. 


(p) See the illnstrution to s. 164 of the Evi¬ 
dence Act; .Senruindan v. KoUaktran 
(1880)2ilBd. 208. „ 

(fl) ^luUukitruppd v. licnui (1836) 3 Mad. H. C* 
158: Arunaehrllum v. Olagappah (1867) 
4 Mad. H. C. 812; Sheikh Aibar v. Shetkh 
Khan (1881) 7 C^al. 256, 269; yayon 
Pra$ad v. Indar Mai (1914) 36 All. 259, 
262, 23 I.C. 589; Abid Uxuain v. Atghar 
Bmain (1913) 11 All- L. J. 506, 510, 19 
I. C. 445. on app. Ahmad Ilaza v. Sayed 
Abid Bveiain (1910) 43 I. A. 264, 38 
All. 494, 39 I. C. 11. 

(f) See Sheikh Akbar v. Sheikh Shan (1881) 
7 Cal. 258. 260-261. 
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])resumption that the note was duly stamped involves a presumption that the adhesive 
stamp was cancelled (s). 


As to inchoate stamped negotiable instruments, see s. 20 of the Negotiable 
Instruments Act. Where a person chooses to entrust to his man of business a blank 
paper duly stamped as a bond and signed by himself, in order that the instrument may 
be dra^vn up and money raised upon it for his benefit, and the instrument is afterwards 
duly drawn up and money obtained upon it from persons Avho have no reason to doubt 
the bonn jides of the transaction, it must, in the absence of any evidence to the con- 
trarj’, be taken that the bond M’as drawn in accordance with the obligor's wishes and 
instructions {<). 


Unstamped agreement after plaintiffs case closed.— Cases have happened 

in which the terms of a contract between the plaintiff and the defendant have been 
reduced to writing, but the writing is unstamped or insufficiently stamped, and being 
in the possession of the defendants, the plaintiff closes his case without betra 3 dng its 
existence. It has been held in this class of cases that the plaintiff is not defeated by 
the defendant subsequently giving evidence that the contract was reduced into writing; 
but the defendant, if ho means to rely on the written contract, must produce it as part 
of his evidence, and if it is unstamped or insufficiently stamped, it is he who must pay 
the duty and the penalty (u). The principle of these decisions was applied by the High 
Court of Bombay in a case where the document was unregistered, and the plaintiff got 
through his case without betraying the existence of the document, and the defendant 
did not produce it as part of his evidence. The defendant cannot then get rid of the 
plaintiff's case by merely suggesting the existence of the unstamped or unregistered 
document (v). 

PROVISO (a). 

Admission on payment of duty and penalty. —Proviso (a) covers not only cases 
where there is no stamp or an insufficient stamp but also cases where the rules as to time 
of stamping, cancellation of adhesive stamps and mode of engrossment have been 
infringed (u>). It allows subsequent stamping on payment of a penalty which is subject 
to a minimum of Bs. 5. If the deficit duty and penalty is paid the Court admits the 
instrument and certifies it under s. 42 (1) and sends an authorized copy to the Collector 
under s. 38 (1). If the duty and penalty is not paid the Court refuses to admit the 
instrument and sends it in original to the Collector under s. 38 (2). In the case of an 
instrument stamped with a stamp of improper description the Court instead of levying 
duty and penalty may adjoxim the case and give the party an opportunity of getting 
the mistake rectified by the Collector acting under s. 37, rule 18. This privilege is not 
admissible and the defect cannot be cured in four cases, namely,— 

(1) instruments chargeable with a duty of one anna ; 

(2) instruments chargeable with a duty of half an anna; 

(3) bills of exchange, whatever be the amount of duty with which they are charge* 

able ; and 


(4) promissory notes, whatever be the amount of duty with which they are 


chargeable. 


(<) Atmaram Mohanal A- Sons v. Jfotandas 
(1030) 126 I. C. 741, CSO) A. S. 4. 

(0 Wabulunnssta v. Surgtutass (1880) 5 Cal. 39. 

(u) Heed v. Deere (1827) 7 B. & C. 261; Stevens 

V. Pinney (1818) 8 Taunt. 327: Fielder 
V. Ray (1620) 6 Bing. 382; B. v. The 
Ir\hcU>xtant8 of Padslow (1632) 4 B. Ad. 
208; Marston v. Dean (1836) 7 C. & P. 
13; Magnay v. Knight (1840) 1 Man. & 
G. 944. 

(v) Yeshwadabai V. Ramehandra (1894) 18 

Bom. 66, 74. 


(w) The correBponding s. 17 of Act 10 of 1862 
was bold to apply to documents Insoffl* 
riently stamped and not to documents on 
which there was no stamp: Lalji Singh 
V. Syad Alcram Set (1869) 12 W. B. 47. 
Section 16 of Act 18 of 1869 applied boA 
to nnstsmped and Insufflclentiy stamped 
documents; Mahomed Reza v. The Cm* 
lector of Chittagong (1871) 16 W. B. 116. 
SeeUoD 34 of Aet 1 of 1679 also applM 
both to unstamped and insufflrientiy 
stamped documents. 
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Chargeable one anna.-Instrumenta chargeable with a diity of one nnn|. cannot 
be a^itted in evidence even on payment of duty and penalty, huch 
are (under the Act of 1879} a broker’s note (x) or an acknowledgment (y) or (before 
Act 5 of 1927) a cheque [z). Prior to the present Act even a receipt not duly stamped 
was inadmissible (o) but special provision is made m this Act for receipts m provi. 

The duty on scrip certificates, letters' of allotment, letters of credit and proxies 
under Articles 19, 30, 37 and 62 was raised from one anna to two annas by Act 4.1 ot 
1923 These instruments therefore after the 30th September 1923 became admissible 
ta evidence on payment of deBcit duty and penalty, and Act 13 of 1924 fnether prov.ded 
that no penalty shall be levied on such instruments duly stamped at the old rete and 
ealted^afteVthe 30th Soptembec 1923 and before the fat April 1924, and that any 

penalty levied should be refunded. 

Chargeable half an anna.-Thia would be a policy of sea Insurance-Article 47 
A (1) (i) when drawn in duplicate. 

Bills Of Exchange.-BiUB of Exchange and hundis (6) which are 
duty are not admissible in evidence if not duly stamped at or before execution whatever 

be the amount of duty chargeable. 

Promissory NOteS.-Promissory notes are also excluded (c). Bub a promissjy 
note even if wrongly certified by the Collector under s. 32 becomes admissible by virtue 
of the Collector’s certificate (d); and of course if it is attested and not payable to order 
or bearer it ceases to be a promissory note and becomes chargeable as a bond and is 
admissible in evidence if not duly stamped on payment of deficit duty and penalty (eh 
In a Lahore case (/) an unstamped promissory note was altered by the addition of a 
attestation so as to give it the appearance of a bond admissible on payment of deficit 
duty and penalty, but the alteration had the effect of invalidating the instrument. 

There is one limited class of promissory notes in respect of which the prohibition 
has been relaxed and these are demand promissory notes not duly stamped with refer¬ 
ence to Act 43 of 1923. That Act increased the duty on demand promissory ^ 
value over R0.25O to R9.1,000 from one anna to two annas, and of value over Bs.1,000 
from one anna to four annas. The Act came into force on the 1st October 1923 and 
hardship was caused by demand promissory notes of these higher values being stamped 
as before with a stamp of one anna, for such notes were inadmissible m evidence and the 
defect could not be cured under ss. 32, 35, 40 or 41. To remedy this har^hip Act 13 
of 1924 enacted that the exception in proviso (a) docs not apply to demand promissopr 
notes of value over R8.250 and executed after the 30th September 1923 and before the 
let April 1924. Such promissory notes are admissible in evidence on payment of defacit 
duty and no penalty is levied. For instance a promissory note for Rs.l.OOO payable on 
demand and stamped 1 anna would if executed on the 30th September 1923 be admissible 
in evidence as duly stamped; if executed on the Ist October 1923 be admissible m 
evidence on payment of deficit duty three anuas ; and if executed on the 1st April 1924 
would be inadmissible in evidence. As to the relief of the hardship caused by the use 
of wrong postage stamps see note “ Postage Stamps ” under s. 10^_ 
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(a) lialli V. KarmaUi (1800) 14 Bom. 102- 
(|/) Binja ham v. Baj Mohun lioy (1882) 8 Cal. 
^2: Ham Das v. inayst UUah (1023) 45 
AU. 374, 711.C. 1027, ('23) A. A. 207. 

(«) Darnodhur Das v. Major Doran (1804) P.R. 
69 . 

(a) Jtikibaiy. Hamchandta (1880) IS Bom. 484. 
Mathaora Mohun v. Pearu Mi 
Cal. 259; Valia- 

Had. 166; -- 

Ward (1870) 5 Had. H. C. $01; Samad 
Mir V. BHjUU (1866) P. B. 78» 


(fc) 



(e) Chinna y. Aunammal (1874) 7 Mad. H. C. 
361; DoidUuii v. Kherbadjt (1870) 7 
Bom. H. C. 180; Nundun Mwer v. 
ChiUur JiuUee (1874) 21 W. H. 
aunne Nath v. Tripoora (187&) 24 W- R; 
88; Manickhund v. Jomooria Dois (1882) 
8 Cai 645 

(d) OirdhaH Daa v. Jaoannath (1880) 3 All. 115. 
Khetra Mohan Saha v. yamint Kantt (1027) 
64 Cal- 445. 100 I.C. 630, ('27) 

(/) Manpaidaa v. JasioatU Singh (1930) 180 I.C. 
622, (’30) A. L. 959. 
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S. 35 A promissory note executed in a. foreign state, but stamped with a British Indian 

Stamp, may be sued upon in this country, unless the law of that state provides that tho 
omission of the foreign stamp invalidates the note (g). 

SQbj6Ct to 8.11 just 6XC6ptionS. — These words do not give the Court a discretion 
to refuse to admit a relevant document when duty and penalty have been paid (A). 
They refer to exceptions under other statutes such as irrelevancy under the ^idence 
Act, or of non-registration under the Registration Act, or any other ground on which 
the document is not admissible in evidence. The present section does not supersede 
the provisions of any other law as to the admissibility of documents. Therefore, if a 
document is not admissible under the provisions of any other law for the time being in 
force, it cannot be admitted under this section merely because the duty and penalty 
are paid. 

Penalty.— The levy of a penalty authorized under the proviso, on the admission 
of a document not duly stamped, implies a punishment for neglect to affix the proper 
stamp at the time of execution (i). Under s. 20 of the Stamp Act of 1869 the amount 
of penalty depended upon the time within which the document was produced before 
the Court; it was five times the proper stamp-duty or the deficient portion thereof if 
the document was produced within one year from the date of its execution, and twenty 
times, if produced after one year, the maximum penalty being Rs. 1,000. Under the 
present section, the penalty is Rs.o, or if ten times the amount of the proper stamp* 
duty or of the deficient portion thereof exceeds Re.6, it is a sum equal to ten times such 
duty or portion. 

When any document, not being one of the excepted instruments in proviso (a), is 
tendered in Court, the Court is to accept it, and nhail admit it as evidence, if the dnty 
and penalty arc paid; if the duty and penalty are paid, the party tendering the 
document is entitled to say to the Court, “ Now you must accept the document” ij). 
The omission to stamp affects not the validity of any contract contained in tho instru¬ 
ment, but its admissibility in evidence (k). In Jjachmi Narayen Agarwala v. Braja 
Mohan Singh (f) the Privy Council said;—“ Proviso (a) of section 35 is of equal ambit 
with the body of the section and just as an instrument cannot be acted upon it 

has a proper stamp, so the proviso provides that if there is not a proper stamp it may 
be put on afterwards on payment of a penalty, and the instrument then becomes effective.” 
But the payment of penalty is no bar to a criminal prosecution if the omission to pay 
the proper duty was due to an intention to evade payment ; see ss. 43 and 61 below. 


To determine tohether any ptnaUy i$ due upon a document executed prior to the 
present Act, it is necessary to look to the Act in forct at the date of the execution of the 
instrument, in order to see (1) whether the document is duly stamped” and (2) 
what is ” chargeable ” as duty wholly unpaid or as deficient duty. Biit the amount 
of penalty to be levied on a document not duly stamped, whether executed before or 
after the present Act came into force, is determined in all cases by ss. 36 and 40 of the 
present Act. Thus in the case of a document executed in 1868, in which the stamp 
duty properly payable at the date of ite execution taae, say, B8.100, and the stamp used 


(f) Dhcndimm v. Sadatuk (1918) 42 Bom. 622; 
Amina Be^am v. H. B. The Nawab o f 
Rampur (1911) SS All. 671, 677, 10 I.C. 
247 ; Venkatatama Reddi v. ^io ofQadMol 
(1930) 53 Had. 968, 123 I. C. 870, ('30) 
A. M. 1004. Se e Dots, '* Forelgo Beveoue 
Iawb," under section 3. 

(A) Shioa Pratad v. ShanMm Nailt I. L. B. 
(1939) AU. 546. 183 I. C. 744, ('39) A. A. 
616. 


(i) Sarayanan v. Karuvpetitan (1881) 8 Usd. 

261, 268. 

(j) Baihu V. SttHtrai (1606) 9 Bom. L. B. 122 ; 

Xedermal Ragfmnath v. Rattiram (1986) 
166 1. C. 213, ('85) A. N. 64. 

(A) Joyma Bewa v. Baeiit Sarkar (1026) 63 CaL 
616, 96 L 0. 483, <'26) A. C. 877. 

({) (1924) 611. A. 832, 4 Pat. 84, 82 I. C. 780, 
('24) A. PC. 221. 


SECTIONS. 


109 


was R8.99, the amount to be levied on presentation, after the present Act came m force, 
would be Re.l pltw Rs.lO penalty; but supposing that the stamp used was 
the amount to be levied on presentation would be Rs.lO, deficient duty. Rs.lOO 
being ten times that duty. Similarly, if the document were wholly unstamped, the 
amount to be levied would be Rs.lOOpIiw Rs.1.000, being ten times the duty (m). 

Since the question wliethcr any penalty is due upon a document is to be decided 
with reference to the Act in force at the date of the execution of tho document, it follows 
that no penalty can be levied upon an instrument, if it was executed at a time when 
no stamp law was in force, or, if, under the stamp law in force, tho document did not 
require sUmping. Thus in a Madras case (nj, a document purporting to bo an assipiment 
was executed in Australia in May 1862 when the Stamp Act 36 of I860 was m 
British India, and was received in Madras in June 1862, when the Stamp Act 10 of 1862 
was in force. Neither of these Acts contained a provision for stamping documents 
executed out of British India except bills of exchange. It was sought in 1890 to use the 
document in evidence in the Madras Court, but it was not stamped. It waa held that no 
penalty could be levied upon tho document under the Stamp Act 1, of 1879. A promissoiy 
note executed out of British India is not chargeable with duty when the holder of the 
note has not done any of the acts referred to in ss. 3 and 19 of tho Act. Such a note, 
therefore, may be received in evidence though not stamped, and no penalty can be levied 

upon it (o). 

As already explained, no penalty is levied on demand promis-sory notes and 
instruments chargeable under Articles 10, 36, 37 and 52, when understamped with 
reference to Act 43 of 1923 and executed after tho 30th September 1923 and before the 


Ist April 1924. 

“ Amount required to make up such dufy."—Where the stamp affixed is a stamp 
of proper description, it will bo taken into account in the calculation of tho deficiency (p), 
but not if it is of improper description, c.ff., a hundi stamp on a bond (g) or an adhesive 
stamp on a release (r). As to stamps of proper description see note under section 10. 

Penalty and proceedings under C, P. 5., sch. II, cl. 20, There is nothing in 
this section to warrant tho proposition that an unstamped document can be received m 
evidence on payment of a penalty only in a suit. Therefore, an unstamped award may 
be admitted in evidence on payment of a penalty on an application to file it under cl. 20 
of sch. II of the Civil Procedure Code («). 

Procedure on admission of document on payment of penaUy.See s. 38 (1), 
e. 39, b. 42 ands. 61. 


Lost instrument and penaUy.—Goaoe have occurred in which it was proved that 
a lost document which waa chargeable with stemp-duty was not stamped or was insuffici- 
ently sUmped. The question then arose whether secondary evidenco of tho contents of 
the lost document could bo given on payment of penalty; that is, whether a copy of 
the lost document could be admitted in evidence where a copy exists, or oral evidenco 


(m) i(«/er«nce (1882) 5 &£ad. 304, 896; Naraifanan 
y. Saruppathan, supra: Devi DiUa 
ilal, in As matter oj (1885) P« B. 7 
Judgmeatol. 8ee Chinnaipa v. 
MuUusQaitU (1868) 1 Mad« EX. 226, 228, 
and Ifcran v. (1877) 2 Cil* 68, 

87*88. where it wae held that In deUrmln- 
tiig ttie itamp to be affixed to a docu* 
ment, the etate of things at lie execution 
has alme to be regaMed. Bee also note 
on section 2 (6). The dicta in Shankar 
Xsl T. Sukhrani (1882) 4 AU. 462, 477, so 
M ate inoODSlitent with the prin¬ 
ciple sUted in the text, do not seem to 


(«) 

(4 

(P) 

(7) 

(f) 

(0 


be good law. __ 

Beferenee{ISm 14 Mad. 255 (F. B-1. 
Uafumtd Rouihan v. Mahomed Susinn 
(1899) 22 Mad. 887. See note under 
section 3. '' Acted upon " and other eases 

there cited. ^ ^ ^ a 

Baiaji v. Krishnaji (1869) 6 Bom. H. C. A. 
C. 95. 

Btference (1885) 8 Mad. 87 [F.BJ. 
Heferenet{lB^2} 16 Mad. 259 ; ^ntra-Xo^ 
tar of Itanpom v. Abdul Bahman (1922) 

Qou>ardhan Dae v. Ktsho Uam (1918) F. B. 
66, p. 250, 20 I. C. 491. 
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S. 35 could be admitted of its contents where no copy exists. It has been held by the Judicial 
Committee that the provisions of this section which allow a document to be admitted 
in evidence on payment of penalty, have no application when the original document, 
which was unstamped or was insufficiently stamped, has not been produced; and, 
accordingly, secondary evidence of its contents cannot be given. To hold otherwise 
would be to add to the Act a provision which it does not contain. Payment of penalty 
will not render secondary evidence admissible, for under the stamp law penalty is leviable 
only on an unstamped or insufficiently stamped document actually produced in Court 
and that law does not provide for the levy of any penalty on lost documents (t). The 
provisions of s. 3d (1) and s. 42 (1) bear out this view ; and so does the English law, for 
if it is shewn that a lost instrument was in fact unstamped, secondary evidence of its 
contents is not admissible (u). In a Patna case (t>) secondary evidence was admitted of 
the personal covenant in a mortgage deed executed in England of property in India. 
The reason given was that the personal covenant required no stamp. It is submitted 
that this was incorrect, because (1) treated as a simple bond it waks enforced in India, and 
(2) a bond with a collateral security of a mortgage falls within the Stamp Act definition 
of a mortgage deed. See note on this case under s. 3. But where the original document 
is a petition filed in a Court, and that document is destroyed, and a duly stamped copy 
issued by the Court is produced, the original must be presumed to have been properly 
stamped (w). See notes, “Presumptions relating to stamp,” at p. 105. Secondary 
evidence may be given of a mere note of an oral mortgage for the original requires no 
stamp {x). 

Deficient duty and penalty when to be tendered. —The duty and penalty 
must be tendered when the admissibility of the document is first challenged on the ground 
that it is not duly stamped. If the amount of duty and penalty is not then tendered, 
and the document is rejected, neither the appellate Court (y), nor the Court of second 
appeal (s), has power to direct the reception of the document in evidence. Where a 
document is rejected, the order of rejection must bo recorded by the judge (a). If the 
party producing a document not duly stamped offers to pay the duty and penalty, sufficient 
opportunity should be given to him to make the payment (fr). If no such opportunity 
is given, or if the Court refuses to accept the duty and penalty, the remedy open to the 
party aggrieved is to make the refusal a ground of objection in appeal (c). In such a 
case the appellate Court will admit the document on payment of the deficit duty and 
penalty {d). 


Pauper plaintiff or defendant.—A person allowed to sue or defend as a 
pauper under the provisions of the Civil Procedure Code, is not exempt from payment of 
penalty (e). 


(t) Kajah of BobbUi v. Jnu^janii China SUara^ 

sami Caru (IdOD) 20 I.A. 262, 23 Mad. 49 ; 
Bopasan v. Shamu (1884) 7 Mad. 440; 
Bantja Ilan v. Bhavai/ammi (1694) 17 
Mad. 473; Thaji BeM v. Timmaiaiappa 
(1907) 30 Mad. 386, 387; Kallu v. HalH 
(1896), 18 All. 205; Sanak Chand v. 
Muhammad (1913) F. K. 33, p. 126, 16 
1. C. 950; Biralul v. Shanktr (1921) 45 
Bom. 1170: 62 I. C. 037, (*21) A.B. 401; 
Muhammad Ayub v. Bahim (1922) 

3 Lab. 282 ; 69 I. C. 723, ('22) A. L. 401; 
Ladha Ram v. Hart Chand <'38) A. L. 90. 

(u) Rippiner v. IFri^Ai (1819) 2 B. & AJd. 478; 

Rankin y. Hamilton (1850) 15 Q. B. 187. 
( 0 ) H*^r6er( Francis v. Muhammsd Akbar (1928) 
7 Fat. 99, 105 I.C. 602, ('28) A.P. 134. 
(u?) Ahmad Baza v. Abid Husain (1916) 43 I.A. 

204, 38 All. 494, 30 I. C. 11. 

(X) Ma Saw y. Maung Ba, (1928) 106 I. C. 476, 
('26) A. E. 32. 


y) Ramkrishna v. FftAu (187^ 10 Boro. H. C. 
441; Gour Persad Singh v. Lalla Nund Lai 
(1867) 7 W. R. 439; Champabfi!/ y.Bttn 
Jihun (1879) 4 Cal. 213; Rupehand v. 
Thakur Biot (1883) 3 All. W. N. 93, 96. 

[z) Lakshmandas v.Rambhau (1896) 20 Bom. 791. 

а) Detcan Koonjo Lall v. Ths Court of Wards 

(1876) 25 R. lie. 

б) Maharaja Rajundat v. Sheopursun (1867) 

10 M. I. A. 436. 

fc) Lumeerooddesn y. Doorga Sant (1873) 21 W. 
R. 183; Bhagat Ram y. RaOanchand 
(1930) 127 I. C. 361, ('SO) A. L. 854. 

[d) Harain Dutt v. Sirpakishen (1932) IS L^ 
516, 140 L C. 869, ('32) A. L. 616; 
Thakar J)as y. Sher Ahmad (1934) (34) 
A. L. 780. 

U) Odam Guffar v. Ekram Eossein (1868) 
yf. R. 357. 
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intention to evade payinent of ^ 

1 ctd’iotld::pa“«;„t ^ aut^ .na p.na>tv d . 

riS r" — to e.eeute tUe a.o«e. on 

arose out of an ^ gt^^^Aet 1 of 1870 and s. 35 of the present Act the 

S=”-==:s;:r-x= 

inothenvorda, isnot7oid(9). , . , * *i r,„rr;v nn 

writing not duly stamped as 'valaatle security.-A a— 

Stamped may, nevertheless, be one which purport, to be a valuable secunt> 

the meaning of s. 477 of the Indian Penal Code (A). 

unstamped certificate of sale.-A Ceurt 

of sale to an auction-purchaser is ^der no obligation g certificate being 

purpose of evading the penalty which he has incurr y K pf.tion to the Court 

FJfficicntly stamW W- But it has been ;>eld that there ,s no 

granting a second certificate without prejudice to any question ot p y 
certificated). 

unstamped decree for partltlon.-A 

cannot be admitted in evidence or acted upon. 

unstamped title-deed.—A purchaser of real or surped!^ In 

raise the objection that any deed of title is improper y or in stamp and on 

Whiting V. Looirm (1) a mortgage deed was stamped ^hat he 

objection taken by the purchaser that it was insufficiently p . ^ ^ jj 

wi entitled to require the mortgage-deed to be stamped before 

duty .tthe vendor’s expense ■ Hero is a titles 

to join in the conveyance. James, C. J.» said . P. , » Anient? 

deed. It ought to be stamped with a proper stamp, and it is no whether to 

as it is not stamped with a proper stamp, he cannot use it or any p rp , ^ 

defend his title or attack a wTong-doer. It is impossible to say e w *_„„gfer to 

Following the principle of this decision it was held in a later case in u ^ 

the plaintifi of shares in the defendant company was presented for regiatra , 
transfer was insufficiently stamped, that the company was entit o ^ 
the transfer unless it was stamped with the full duty at the trans eree s e p 

Bombiy Regulation 18 of 1827 .-Under B. 10 of this Regulation certain inatru- 
ments if unstamped were invalid. This provision is obsolete (n). 

Salt on original consideration.—As already explained, when 
ment if not duly stamped secondary evidence is not adraissiblc (o). u w 
of exchange or promissory note, is not duly stamped and there ore no a 8 
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(/) Bee Koilur BJuitani v. Appa (1881) 5 Bom. 
821. 629. 

ig) Joyma Beiea v. £<mn Barker (1028) 53 
Cel. 515, 05 1. C. 483, ('26) A. 0. 877; 
Qurpadapa v. Naro (1880) 13 Bom. 403, 
405. 

(A) Quem^Emprtii v. i?am<uani{ (1889) 12 Had. 
148, 150. As to uoregtstered doesmeDts. 
see Eoihi Nath v. Quem^Emprtrr (1808) 
25 Cal. 207. 210. 

. (i) /Tandram v. Kaeha (1885) 9 Bom. 528. 

U) CoUieetor of Ahm€dnagar v. i?am6Aa (1930) 
32 Bonie L. Ji. 30A4. 128 1. C. 31, ('30) 


(t) DuA Rai V. M>»l.l'eU Devi (1932) 135 

«) (1^1) 17^'ch^^D.^io. dlatlngulBhed In 
' ^ ' ^arte Birkbeck Frufiold Land Soex^ty^ 

MTS 

(m) f2T* 

(nl Qurpadapa v. Haro, tapra. „.i*„ «• 

(") See note. “ Lost Instrument and penalty. 

p. 109. 
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S. 35 evidence, the question arises whether a suit will lie on the original consideration. The 
answer to this question depends upon the terms on which the bill or note was given:— 

A. The promissory note may be conditional payment of the debt. 

B. The promissory note may bo given and accepted as an accord and satisfaction 
of the debt. 

C. The promissory note may be given as collateral security for the debt. 

A. Conditional payment. —^This is the usual case, for the promissory note or 
bill is almost always accepted as payment conditional on the note or bill being honoured 
at maturity. The cause of action for a suit on the debt is suspended during the currency 
of the note or bill. But if the note is dishonoured or is not enforceable the cause of action 
for the debt revives. Therefore if tho bill or note fails for want of stamp a suit will lie 
or tho debt. 

B. Accord and satisfaction.—If the note is given in satisfaction of the debt, the 
debt no longer exists and tho plaintiff can only rely on the note. If the note is not 
admissible in evidence tho suit must fail. 


C. Collateral security.—If the note is given by way of collateral security it is 
obvious that a suit ^Yill lie only not on the note but also on the debt. If the note is 
inadmissible in evidence the plaintiff may sue for the debt or original consideration. 


This exposition of the law is contained in the judgment of Page, C.J., in Maung Chii 
V. Roskan {p) and has been approved by the Alodras High Court in Perumal Chettiar v. 
Kamah^hi ($}. The previous case law had been thrown into confusion by tho judgment 
of Garth, C.J., in what had hitherto been regarded as the leading case of Sheikh Af^ar v. 
Sheikh Khan (r). In that case A had a claim against D for the balance due on a partner¬ 
ship account which was settled for Us. 225. B gave A a promissory note for Bs. 225 and 
A gave B a receipt for Bs. 225, the balance due on the account. The promissory note 
was not duly stamped. Now if the promissory note had been treated as conditional 
payment of tho account, it is obvious that as the promissory note was not stamped, 
in spite of the receipt A could say to B ‘ you gave me a note in payment of my account 
but it is no payment but a worthless piece of paper.’ In this view of the transaction 
a suit on the partnership accoimt was clearly maintainable. But the Court treated the 
promissory note as the record of a contract whereby A gave a discharge of his claim on the 
account aud B promised to pay A Bs. 225. On this basis it was held that when the 
promissory note could not be proved there was no cause of action on the account which 
was settled by the receipt. In his judgment Garth, C.J., laid down two propositions 
of law:— 

I. “Wlien a cause of action for money is once complete in itself, whether for goods 
sold, or for money lent, or for any other claim, and the debtor then gives a bill or note 
to the creditor for payment of the money at a future time, the creditor if the bill or note 
is not paid at maturity, may always, as a rule, sue for the original consideration, provided 
that he has not endorsed or lost or parted with the bill or note, tmder such circumstances 
as to mako the debtor liable upon it to some third person. In such cases the bill or note 
is said to be taken by the creditor on account of the debt, and if it is not paid at maturity, 
the creditor may disregard the bill or note and sue for the original consideration.” 

II. “But when the original cause of action is the bill or note itself, and does not 
exist independently of it, as for instance, when, in consideration of A depositing money 
with B, B contracts by a promissory note to repay it with interest at six months dat^ 
here there is no cause of action for money lent, or otherwise than upon the note itself* 


0») (1034) 12 Bang. SOO, 152 I. C. 1088, (’84) 
A A 3Sd 

(?) I. L.‘ R.’ (1988) Maa. 988, 177 I. C. 236, ('38) 


A. U. 785. 

(r) (1681) 7 Cal. 256. 
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‘A’ lending money to B . The %Nord lonmn„ contract. 

EH“ 5 SEHE-:' 2 :=r 

tion of the account debt and not ae conditional payment. in /vm/i- 

Both Pethoram, C.J., in Preono A'u/A v. DivarWo (i), .uu cii v .. 

noji y. (0. explained that Garth. C.J.. by dcpo...t ,^,rect 

Je of alo, o{ n.o„ey foU under pro„o»if.i^ n.e iniVie^lt 

but the word ‘then’ in proposition 1 ga\e rise to the in p - 

cause of action must bo some matter antecedent m lime to the note ») • ^ ^ 
aoaured to derive support from proposition H ^ ^'7’ ..The Ise "^^d Mt U not 

taneous. But this is incorrect, for as observed by Pa^e, m , xa ggems 

the time when, but the terms upon which the loan was ^ 

to have been assumed that when the loan and the note ^aro simultaneous that 

of the contract arc embodied in the note. But this is hard y 
Lai V. Bhikari Das (.) the Allahabad High Court said that 

of exchange or Imndi has been executed it cannot m erre Ar^ain in Maimg 

tract between the parties has been reduced to the form of a document. the 

Chit V. Bo.;ian (lal Page, C.J.. said that it rarely if ever J;^that Z 

agreement under which the loan is made is embodied m the nota. 
note is taken os conditional payment is never expras.sed. 

The fallacy that simultaneous execution of the note shows that it embodies all the 
temJ rf vitiams moat of tl.n Madra, deciaio.m. Aocordins to doc.t.ona 

a suit will not lie on the consideration if the promissory note was executed 
oraaitiBsometimes said, in the course of the same transaction Z ^ 

the same High Court held even when the note was 

debt was only suspended. Since the decision in ilaung i v. ® borrow- 

Court has held that the execution of apromissory cote f 

ing does not exclude the possibility of the note having been given as collateral security 

or as conditional payment («)• 
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(•) (1806) 23 Cat. 651. 

(I) (1900) 24 Bom. 360. 

(tt) See for Instance Parsotam v. Tal*v 

(1904) 26 All. 178; Yarlayuddu v 
OoranUa (1006) 29 Mad. Ill; Abdul 
Uabbani v. 5Ayomlal (1930) 34 Cal. W. > . 
664, 128 I. C. 194; Iftuir Khan v. /ram 
Mohan Lai (1931) 63 AU. U*. ^ 

807. ('SD A. A. 183; Ma^bud^n v. 
Mohammad ifazir (1936) 40 Cal. W. K. 
473. (’361 A.C. 170 ; Indu Bala v. Laktimt 
y«mV«»^l938) 38 Cal. W. N. U46 165 
1.0. 1109, (’36) A.C. IM : Tara^at^ v. 
TamljuAlin (1936) 39 Cal. W. N. 1241, 
169 I.C. #11, (’85) A.C. 658. 

(e) (1920) 61 AU. 680. IIO I. C. 203, (’29) A. A. 
254. 

*(*J i'o^SS<«iv’.*P«to]^>*«nn (1887) 10 Mad. 


(V) 


(*) 


U4; rarfo?*!./*/'* V. aora^dla 

Mad 111; Mullaya v. Bamayya (1011) 

21 Mad L. J- 10 1-C- 

Sastrigal v. Vvanallui (1915) 38 Mad. 

660. 21 I.C. 

»uW,ttrayi«/u (1925) «=> l-C. 38^ (^) 
AM 351' ChandraMekaran iSrimitua 
nwb 140 'l.c. 193. (’33) A.M. 71 ; 
lingaL Chtttiar v. 

Mad. 261, 155 I.C. 184, ( 3^} ^-M. 23- 
Shanmunganatha y. SnnXiU$a (1917) 40 WAQ. 
797 I C 214 * O&piii ]*adaya(^hi v. Baj 

1148- Chokalingam ChfUy y. 

CMty (IM«) 3* I C- *17 ; 

V. Sn«(a«« ^raW.. (1934) 67 Mad. L. J. 
012 15S I C 250. ( 35) A.M. 206. 

T T V loak 033. tiupra \ Bamasamy 
'• V Pa^aWn (1936) 6» 

Mad. 268, 161 I.C. 273, ( 36) A.M. 170. 
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The latest decision of the Allahabad High Court (o) is vitiated by the same fallacy. 
It makes no reference to the decision in Kundan Lai v. Bhikotri Dai (6) that a bill or 
note does not necessarily include all the terms of the contract; but follows an earlier 
decision (c) and overrules cases in which a suit on the consideration was allowed (d). 

The Bombay (e), Calcutta (/), Patna {g), Rangoon (A), Oudh (t.) Nagpur (;), and 
Sindh (A) Courts make no distinction between notes which refer to contemporaneous 
and notes which refer to antecedent transactions. 

The Lahore High Court in Chandra Singh v. The Amritsar Banking Co. (Z) has 
held that s. 91 of the Indian Evidence Act bars a suit on the loan. In the subsequent 
case of 2\atharam v. Dongarmal (m) a claim for the balance of an account for R8.2,500 
was settled by a cash payment of Rs. 1,000 and a hundi for Rs. 1,500. The hundi was 
inadmissible for want of stamp, but the Court held that a suit would lie on the original 
consideration as it was an earlier transaction. Some earlier Punjab cases seem to admit 
of a suit on the consideration even when it is contemporaneous with the note (»). 

Cases classified. —Although the case law following on Sheikh Akbar v. Sheikh 
Khan is not based on the correct rule of law the cases may be classed according as the 
promissory notes were regarded as conditional payment (o) or accord and satisfaction (p) 


ta) Xazir Khan v. Ilam ilohan Lai (1931) 53 
All. 114, 133 I.C. 307, (*31) A.A. 183 
followed in Dhonkal Singh v. Barbans Lai 
(1933) 144 I.C. 130, (’33) A.A. 280. 

(6) (1020)51 All. 530, suprn. 

(c) Parsotam Xarain v. I'aley Singh (1004) 26 

All. 178. 

(d) Banarti Prasad v. Fazal Ahnad (1006) 28 

All. 298; Ham Sarup v. Jasoda Kiinwar 
(1912) 34 All. 158, 13 I.C. 138. 

(e) ErUhnaji v. Hajmal (1000) 24 Bom. 360; 

Jacob <fc Co. V. Viettmsei/ (1927) 20 Bom. 
L. H. 432, 102, I.C. 138, (’27) A.B. 437; 
lianehod v. Baoji (1026) 28 Bom. L. R. 
631, 95 I.C. 847. (’26) A.B. 357; 

Virbhadrapa Bhimaji (1004) 28 Bom. 
432 ; Somabhai V. K^yajibhai (1938) 40 
Bom. L. R. 174. 175 I.C. 540, (*38) A.B. 
286. 

(/) Pramatha v. DjcarA-a Balk (1896) 23 Cal. 
851; Stidir CAaiidra v. Oobind Chandra 
(1918) 45 Cal. 688, 41 I.C. 503 ; Romta- 
Aodur V. i>urai Ram (1913) 17 Cal. L. J. 
390, 19 I.C. 840; Abdul RoAtent v. 
SAvam/al (1930) 34 Cal. W. N. 554, 128 
I.C. 194; Jndu Bala Dassi v. Lakshmi 
yarauan (1934) 38 Cal. W. N. 1146, 155 
I.C. 1109, ('35) A.C. 102. Contra, Tara- 
ehand v. Tamijuddin (1935) 39 Cal. W. N. 
1241, 150 I.C. 511, (’35) A.C. 658 which 
follows 63 All. 114. 

( 0 ) Lhaneshicar Saku v. Itammp Gir (1928) 
Pat. 845. Ill I.C. 482, ('28) A.P. 426. 

(A) itaung Eye v. ila Ala Gale (1910) 54 I.C. 
84 : Damon's Bank v. C. R. F. F. Chetty 
Firm (1923) 1 Rang. 121, 70 I.C. 522. 
('23) A. R. 254; Ram Ra^AuMr Lai v. 
Onued Refineries Ltd. (1931) 9 Rang. 56, 
134 I.C. 737. ('31) A.R. 139. 

(t) Euntcar Bahadur v. ^uroj Bahksh (1032) 
139 I.C. 298. (’32) A.O. 235; Xankhu 
Singh V. Girja Bux (1929) 119 I.C. 865, 
(■20) A.O. 390. 

(j) Laldjah^ur v. Oulam Yasin (1033) 144 I.C. 
745, (’83) A.N. 67. 

(i) .Vora^aa v. Jessomal (1922) 65 I.C. 37, 
(’21) A.S. 67. 

(D (1021) 2 Lah. 330, 66 I.C. 201, (’22) A. L. 
, 307; O'Forman v. Afehtab Singh (1808) 

F. R. 02; Sheo Das v. EanhayahU (1888) 
P. R. 61. 

(m) (1923) 4 Lah. 198. 76 I. C. 535, (’24) A. L. 

144. 

(n) Alaniram v. Ealamala (1881) P. R. 4; 

Samad Mir v. Brij Lall (1886) P. R. 73; 


Bakshshi Ram v. Eak-u Ram (1895) P. R. 
42. 

(a) Pramatha Xalh v. Dtcarka Bath (1896) M 
Cal. 851; Erishnaji v. 

Bom. 360; Ranehod v. Rarjtbhat (1926) 

28 Boro. L. R. 631, 05 I. C. < f®) 
A.B. 357; Jacob <fc Co. v. V^msey {1927) 

29 Bom. L. R. 432. 102 I.C. 188, ( « 
A.B. 437; Somabhai v. Jo/yaniAa* (19M) 
40 Bom. L. R. 174, 175 I.C. 540, m) 
A. B. 286; Maung Syi v. Ma Ma Gale 
(1920) 54 I. C. 84; Daufsons Ran* v. 
C. R. F. F. Chetlyar Firm (1923) 1 R“?' 
121, 76 I.C. 522, (’23) A. R. 

Chandra v. Oobinda Wam/ra (1018) 45 
Cal. 538, 41 I. C. 603; v. 

Dusrai Ram (1918) 17 Cal. L. 3. 399, 19 
I. C. 840; Ranendra 
Keshab Chandra (1934) 61 Cal. 1®0 
I. C. 982. (’84) A. C. 554; f 
Dassi V. Lakshmi Baraym (1M4) M 
Cal. W. N. 1140, 166 I. C. HOT, ( 
A.C. 102; Mahaiabuddin 
(1936) 40 Cal. W. N. 478, (’86) A. C. 170, 
Indra Chandra v. Hiralai (1036) ^ 

W. N. 696, (’36) A. C. 127; 

Chetty V. Anamalai CArfty (1916) 84 I.C. 
417 ; Shanmuganatha v. Rnna^o (loi'l 
40 Mad. 727736 I. C. 214; Oopal P^‘ 
yaehi v. Raj Gopal JifaWu (1926) 0® I. C. 
75. (’26) A. M. 1148; 
v. Srinnasa Naidu (1936) 67 ^d. L.3. 
912, 156 I. C. 260, (’85) A. M. 206 ; 

Lal y. Datadin (1881) 4 

Sarup v. Jasoda Eiinwr (1912) 84^ 

158. 13 I. C. ^29) 

Das (1929) 51 All. 680,1161. 0. 298, (29) 
A. A. 2M L-DAaneWBr RoAtt V. Rof^P 
Gir (1928) k Pat. 845. Ill I- C. 482 , ( 28) 
A P. 426: Abdul Muhammad RAan v. 
Mahatumda (1981) H Pat. 135. 133 I. C. 
685. ('81) A.P. 293. 

•j>) Sheikh Akbar v. Sheikh EUn (1^1) 7^- 
256; Radha Eant v. Abhoy Chum (18W) 
8 Cal. 721; Damodhar v. Atmmm (Iw) 
12 Bom. 443; Potbi Rtddi y. 
ran (1887) 10 Mad. 94 1 AfirfAu 
Y. Fiawnotte (1916) 88 Mad. 

I. C. 864; CAondreaetorm T. Rwiwa 

(1932) 140 I.C. 

Parsotasn A’oram v. rolav Elm 
26 AIL 178: NeiiT EUn 
(1931) 53 All. 114, 138 I.C. 807, (81) 
A. A. 183. 
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or collateral security ( 5 ). But it must be remembered that many cases dociaed t iiat accord S. 35 
and satisfaction were really cases of conditional payment. Indeed tl>e .scope of con- 
ditional payment is not definitely settled. Page. C.J., said, it is submitted quite rightly, 
that the presumption is that every bill or note is given as conditional payment. But 
in the Madras case Leach, C. J., said that there was no such presumption and that the terms 
upon which every note is given is a question of fact in each case. In some cases which 
would fall under class B, i.e., accord and satisfaction and where as said by Garth, C.J.. 
the note is the only contract between the parties a suit on the consideration has been 
allowed on the ground that the fact of the loan is not a term of the contract and that 
proof of that fact is not barred by s. 91 of the Evidence Act. The loan itself implies a 
promise to repay. If the e.vpress promise in the note could be proved it would exclude 
the implied promise. But as the express promise cannot be proved the lender may 

ignore the note and relyonthe implied promise {r). These cases were cited with approval 

in the last edition of this work. Sed quaere whether the maxim expre^sum fnnt cc-^sore 
Uicitum does not apply even when the express provision cannot be proved ’ See m this 
connection the judgment of Varadachariar, J.. in Perumal v. KamaKslu («). 

Amendment.—If the suit is filed on the note the plaintiff may be allowed to amend 
his plaint and sue on the debt (0 ; and such an amendment even if the suit on the debt 
IB barred by limitation at the date of the application (tt). 

Renewed hundls not duly stamped, original hundls dcly stamped.— A debtor 
draws hundis in favour of his creditor, and on due date pays interest and renews the 
hundis. The creditor sues on the renewed hundis but finds they are not duly stamped. 

He is entitled to fall back on the previous hundis (v). 


PROVISO {b)—RECEIPTS. 


Unstamped receipt.—Proviso (b) is new. Under the former Acts a receipt not 
duly stamped could not be admitted in evidence (w). But this proviso takes them out 
of the exception made by proviso (a) and an unstamped receipt can be admitted in evi¬ 
dence against a person who ought to have stamped it, on payment of a penalty of one 
rupee by the person tendering it. In applying this proviso the Court should not levy 
the one anna duty in addition to the penalty ; further, when the receipt is admitted on 
payment of the penalty, it does not require to be endorsed in the manner provided for 
in s. 42 (*). If the penalty of one rupee is paid, the receipt is admissible, not generally 
but only against the person who ought to have stamped it. The object of tlm proviso 
is to prevent the exclusion of receipts from evidence as againel the person by whose fault 
they are unstamped. Neither proviso (a) nor proviso (b) affects the rule of evidence that 
if tt receipt is not duly etsmped^ the fact of payment may be proved by ora evi ence. 
Indian Evidence Act, 1872, s. 91, ill. (e)- __ 


(«) Balbadar Priuad v. The Maharaja of Bftta 
(1887) 9 All. 851; Srinath v. Au<ja<i .Singh 
(1910) 7 All. Jj. J. 487, 8 I.C. 126 ; Xarain- 
dot T. JutomeU (1922) 05 I. C. 37, (’21) 
A. 8. 80. 

(f) Eunwar Bahadur v. Suraj Bakhth (1932) 7 
Luck. 660. 130 1. C. 298, (*32) A.O. 235 ; 
LaUMhadur v. Oulam Yann (1033) 144 
1. O. 745, (‘88} A. N. 57. 

(<) I. L. A. (1938) Mad. 983, tupra. 

(0 SarafaUi v. Mahasukhbhai (1083) 57 Bom. 
802, 147 I.O. 428, (‘88) A.B. 476; Maung 
Blnee Mvat v. Maung Po Sin (1925) 3 
Bang. 168, 89 1.0. 485, ('25) A. U. 262. 

(») Banmdra Mohan Tagore v. KtehcAchandra 
(1084) 61 Cal. 483, 150 I.C. 062, (’34) 


(P) 


(w) 

(*) 


A C. 554; Indu Bala Datsi v. Lakehm 
Earayan (1935) 38 Cal. W. N. 1140, 155 
I C 1109, (’35) A.C. 102 ; Krithna Profad 
y. Ma Ape (1936) 14 Kang. 383, 165 I. C. 
810, <’36) A. K. 508. 

Bflfln Pratad v. Indar Mai (1914) 36 All. 
259. 23 I.C. 589 ; Pandit Salig v. 

Itadhay Shiam (1931) 29 All. L. J. 522, 
134 I. C. 254, ('31) A. A. 660; Sunder 
i)M V. J'uran A'inpA (1922) 07 I.C. 8S6 
('221 A.L. 66 : Bahmat A/» v. Dewa Singh 
(19M) 4 Lah. 151, 75 I.C. 827, (*23) A. L. 
396 • Budhu Mai ▼. Ookat Otand (1926) 7 
T .V oa T fl. 367- f*26) A. L. 328. 


Jethdjai V. Ramehandra (1889) 13 Bom. 484. 
Reference (1902) 24 AU. 374. 
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PROVISO (C>— LETTERS CONSTITUTING AGREEMENT. 
Agreement effected by correspondence.—Art. i of sch. A to the Stamp Act lo 
of 1862 which provided for etampe on agreement had the following note appended 
to it:— 

“ If two or more lettera are offered in evidence to prove an agreement between the 
partiea who shall have written such lettera, it will be sufficient if any one of such letters 
be stamped as an agreement.” 

That note was reproduced in the Stamp Act 18 of 18G9 aa a proviso to art. 11 of 
ecb. n (which provided for stamps on agreements), but it was omitted in the Stamp 
Act of 1879. That provision, however, is again reproduced in proviso (c) to the present 
ecction. 

Proviso (c) provides for the case of contracts which are to be gathered from 
correspondence when there is no formal instrument to be stamped, by enacting that it 
is suflBcient if any one of the letters forming part of the correspondence bears the proper 
stamp. Under the Act of 1879, there was a conflict of opinion, the JIadras High Court {y) 
bolding that no stamp was necessary in such cases, and the Calcutta High Court (z) 
that it was. The Madras High Court based its decision on the omission of the proviso 
to art. 11, sch. II, of the Act of 1869 in the Act of 1879, and on the further ground that 
where the terms of an agreement have to be collected from correspondence, it would often 
be difficult, if not impossible, to select any one letter in the correspondence which would 
be regarded as containing a memorandum of the entire agreement. The present proviso 
supersedes the Madras decision. Under it any one of the letters constituting the 
agreement may be stamped. It is obvious that the provisions of s. 17 which require 
that iMtrumenU executed in British India should be stamped before or at the time of 
execution carmot apply to correspondence. The letter, therefore, may be stamped at 
any time before production, 

PROVISO (d)—CRIMINAL COURTS. 

Admissibility of unstamped documents by Criminal Courts.— A Criminal Court 
cannot refuse to admit in evidence a document produced before it in any proceeding, 
though not duly stamped, except in proceedings relating to disputes as to unmovable 
property under Chapter XII of the Criminal Procedure Code and proceedings relating 
to the maintenance of wives and children under Chapter XXXVI of the same Code, 
See note, under s. 33, “ Criminal Court not bound to impound,” at p. 97. 


PROVISO (e). 

Instruments executed on behalf of Government.—T^ proviso is new. It 
efers to instruments in which the party other than Government is liable to pay tM 
luty—see proviso (1) to section 3—and prevents the exclusion of mstniments executed 
>y or on behalf of the Government, though not duly stamped, so that the omisrion of a 
;ovemment officer to see that an instrument is duly stamped should not prejudice a 
>arty to a suit. 

Instruments certified by Collector. —^Proviso (e) further provides for the 
niseibility of instruments certified by the Collector under s. 32 or any other provision 
)f this Act, that is ss. 37, 40 and 42. The Collector’s certificate is conclusive becaw 
he Collector repreeente the fisc and the Court cannot refuse to admit a document whiw 
las been certified by the Collector (o ). The Act is a fiscal Act and when satisfaction is 
sertified by the fisc the Court is funcitu officio. It will be seen from the commentary on 
lections 57 and 61 that a High (^urt cannot interfere after a Collector has given a eerti- 
icate, and that a Court of reference or appeal can review a decision of a lower Court 
IS to duty but not a Collector’s certificate. _ 

(«) Rainier v. Gouid (1890) 13 Msd. 255. | (o) Ajodftya Praead 'v. (19*®) 

(«) Boyd V. Sreig (1890) 17 Cal. 548. I LC. 080, ('20) A. K. 271. 
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36. Where an instrument has been admitted in evidence, S 

such admission shall not, except as pro- 
Adraission of instrument vided ill scction 61, bc Called in question 

here not to be queetloued. » 

at any stage of the same suit or proc eeding 
on the ground that the instrument has not been duly stamped. 


Earlier Acts. —See s. 34 (3) of Act I of 1879. 


"An Instrnment.”—ThU section applies to all instruments admitted in evidence, 
including instruments of any of the classes excepted in proviso (a) to s. 35 {b). 
Instruments executed when Act 36 of 1860 was in force are not excluded from its opera- 
tion (c), nor any instrument executed when any of the other earlier Acts was m force, 
unless an instrument not duly stamped was declared by any such Act to be invalid. 

Section does not apply.—Section 36 has no application when the lower Court 
has ordered execution of an unstamped decree for partition, for such a decree has no 
existence as a decree (d); and the question is not one of admission in evidence but of 
execution (e). Nor does the section apply to an objection that a copy of a document 
hae boon wrongly admitted as flecondary evidence (/). 


Admission of Instrument not to be questioned.—This section corresponds with 
proviso 3 of 8. 34 of the Stamp Act of 1879. Prior to the enactment of that proviso 
there was a conflict of opinion as to whether an objection as to stamp cou ® ^ 
in appeal after the document bad been received in evidence in the Court below. Ihe 
conflict was set at rest by this proviso which in effect enacted that a document 
admitted in evidence should not afterwards be objected to; at the same time for the 
protection of revenue power was given to the appellate Court by e. 50 (now a. 61) to 
revise the decision of the lower Court as regards stamp duty and to proceed m the manner 
prescribed by that Bection. In Bung Lai v. Ktdar AatA (p), Richardson J., ea mg wi 
the present section, said; The legislature, as I understand the matter, did not forget 
that those who have authority to receive evidence might sometimes be ignorant of, or 
inattentive to, the requirements of the Stamp Law, or that difficult and doubtful quw- 
tions might arise as to the amount of duty chargeable. Such cases are met ^ s. 36 
under which ‘ where an inatrument haa been admitted in evidence, that is, w ero t e 
instrument has been admitted in fact, whether in total or partial neglect of the provisions 
of s. 36—‘ such admission shaU not, except as provided in a. 61, be called in question on 
any ground that the instrument has not been duly stamped.’ Under that provwion 
if any penalty is to be exacted, it can be exacted under s. 61. The revenue is then 
protected, os far as it is protected by that section. In my opinion, once an instrument 
is admitted in evidence in any proceeding, either under section 35, or under section 36. 
it is avaiUble in that proceeding for all purposes as if it had been properly stamped 
from the outset. The proceeding will go through to a valid termination and cannot 
afterwords be challenged lor want of jurisdiction merely by reason of non-compliance 
with the Stamp Act.” The section applies even when the document is the foundation 


(6) Khttob LoU v. JungU Bingh (1878) S Cal. 
787; iiangol Scin v. Oobind Dm (1890) 
Ps & 189 ; Detchand v» Bifoehend U889) 
18 Bom. 440, 45S, 467 ; Baifu v. Jowahir 
(1888) P. 195; Sugavpa y. Oovindappa 

S M>2) 18 VmA. L. J. 861; Manyun v. 

BUM 8an Mya (1929) 0 BADg. 590, 
114 LC. 294i (*29) A. 9. 

(c) BUrtdM V. AbdiU (1920) 82 CbL L. J. 176, 
69 I. C. 8s 


DUbaoh Bui V. Mitt. Teka Dtvi (1932) 136 
LC. 685, (-32) A. L- 249. 

Saiyatiandan v. iVamawo ( 38) A M. »07. 
Bhaawan Das v. Amardas Shadas (1038) 
176 1. C. 812, (’38) A. Pe*h 32. 

(1920) 27 Ca!. W. W. 513, p. 519, 77 LC. 
' 845 ; Jagdip Singh j. 

(1927) 6 PAt. 765, 106 1. C. 663, ( 28) 
A-P. 156» Punchanand DMi v. TflrAWloni 
(1886) 12 CaL 64. 
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of the suit (A). It has been suggested that the section only refers to the admission in 
evidence of the instrument and that the Court of appeal is not bound to act upon it. 
This was because the words ‘ acted upon ’ which occur in 8. 35 do not occur in s. 36. 
The Courts, however, refused to put this construction upon the section. The Madras 
High Court (») pointed out that it would reduce s. 36 to a dead letter, for if the original 
Court had admitted in evidence and passed a decree upon an unstamped promissory 
note, the Court of Appeal would have to admit the promissory note and yet refuse a 
decree. The Lahore High Court also refused to put this construction upon the section 
holding that the section is not concerned with the use to which the document is put after 
its admission (j). But in another case (it) a Madras Judge sought to limit the section in 
anotlier way. He held that if the lower Court had erroneously admitted an unstamped 
document, the Court of Appeal or Revision is not bound to admit it any further and 
for any other purpose than the lower Court had admitted it. The lower Court had 
erroneously admitted an unstamped promissory note as an acknowledgment and the 
Judge held that he could not treat it as a promissory note. This was dissented from 
in a subsequent Madras case (/) for, as already explained, the section is not concerned 
with the use made of a document after it is admitted. In Devachaiid v. Hirathand (m) 
a subordinate judge admitted unstamped khatas on payment of duty and penalty 
as bonds but his successor held that as the khatas were promissory notes they could 
not be so admitted. The Bombay High Court, however, held that once the khatas 
were admitted they could be treated as promissory notes. 


"Has been admitted In evidence.”— This section does not apply u^ess the 

instrument has been admitted in evidence, i.e., admitted after judicial consideration 
of the circumstances relating to its admissibility (n). An instrument cannot be wd 
to have been admitted in evidence, if its admissibility was objected to when tendere^ 
and the Court postponed its decision until the delivery of the judgment on the who e 
case, and the instrument was in the meantime exhibited as part of the evidence by m- 
advertence (o). Nor can it be said to have been admitted in evidence merely because 
it is endorsed by a clerk of the Court as provided by 0.13, r. 4 of the Code of CivU Proce¬ 
dure, 1908, if the Judge had not applied his mind to its admissibility. The Judge m^ 
in such a case reject the document at a later stage (p), oven after he has commenc 
writing judgment (g). If the admissibility of an instrument is questioned when it is 
tendered, and the objection is disallowed and the document is marked m au exiu i. 
neither the Court which admitted it nor the Appellate Court has jurisdiction to agita 
the question of its admissibility (r); and 0. 13, r. 3 of the Code of Cii^ I^ed«« « 
subject to the provisions of this section («). Similarly, if the admissibility o 


(A) Ramasicami v. Itamaswami (1882) 5 Mad. 
220 : Venkatarama v. CheUa PiUai (1921) 
40 Mod. L. J. 479, 02 I.C. 607. (’21) A.M. 
413; Venkata IteJdi v. Hutsain Setli 
(1934) 57 Mad. 779,150 I.C. 51. (’34) A.M, 
383 ; iMkehmappa v. Afo^iid Sahib (1034) 
67 Mad. L. J. 530, (’34) A. M. 700 ; U Po 
UrO V. U TitU (1936) 116, I.C. 116, (’36) 
A.R. 498. 


(i) Alagappa Chetty v. A. L. A, N. Narayanan 
CheUiar (1032) 03 Mad. L. J. 548, 140 
I. C. 315, (’32) A. M. 765. 

H) Jtupehand v. Beli iiatn (1033) 141 I.C. 560, 
('33) A. L. 240. 

(k) Gopal Padayaehi v. Raja Gopal (1026) U. 
W. N. 757, 08 I. C. 75. (*26) A. M. 1148. 


(0 

(m) 

(n) 


Venkata Krishna Reddi v. Batcha Reddi 
(1934) 57 Mad. 783, 151 I. C. 241, (*34) 
A.M. 500. 

(1889) 13 Bom. 440, 456; Afo Nyun v. 
itaung San ilya (1928) 6 Bang. 500, 
1141. C. 2e4.(’29)A. R. 0. 
iSitaram v. ThaJntrdas (1019) 60 I. C. 781. 
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intlrument is not questioned when it is tendered and the Judge exlubita it ho cannot 
afterwards remove it from the record {/) or levy penalty («)• nor can the objection 
be entertained when the suit is remanded by the Appeal Court for further evidence (v). 
The section also applies when secondary evidence of an instrument not duly stamped 
has been ^y^ongly admitted (tc). Even if the unstamped instrument is lost and its copy 
has been wrongly admitted by the trial Court such admission cannot be called m question 

in the Court of Appeal (z). 


•'At any stage of the same suit or proceeding.”—Having regard to the pro¬ 
visions of this section, if a trial judge admits in evidence a document not duly stamped, 
such admission cannot be called in question by his successor in office (y), or by an appellate 
Court (z) or in revision (a), or at any st-ago of the suit (6). Similarly, when a document 
is rejected by the trial judge, but admitted by the Court of first appeal, its admission 
cannot be called in question in second appeal (c). In a Calcutta case (d) Rankin, C.J., 
said that under s, 36 it matters nothing whether it was >vTongly admitted or rightly 
admitted or admitted without objection or after hearing or without hearing such objection. 
These stamp matters are really no concern of the parties and if the objection was taken 
at the time when the record was made up by the trial Court, then it might have been 
rejected but, if not, the matter stopped there. If the appellate Court considers the docu¬ 
ment to be not duly stamped, it can only proceed under s. 61 below (e). But the proceed- 
ing must be the ” same ” proceeding. The hearing of a suit de novo after an ex parte 
decree in the suit has been set aside, is not the “ same ” proceeding within the meaning 
of this section. Therefore, if a document not duly stamped is admitted in evidence m a- suit 


(() D<ui Chamur v. Itam Aular SingA (1023) 

711. C. 475. ('23) A. P. 404. 

(u) KAeira MoAun SaAa v. ./amtni Kanta (1927) 

54 Cal. 445. 100 I.C. 630, (*27) A. C. 472 ; 
Panakala Jiao v. JJu/naraswami ('37) A. 

M. 783 ; Baldeo Pratad v. Ajudhya Pratad 
(1037) 12 Luck. 752, 165 I.C. 004, ('37) 
A.O. 176. 

(e) Prak<uam v. NagabutAanam (1038) 2 Mad. 

L. J. 478, (’38) A.M. 038. 

(w) Maang Po Bloo v. J/o -Vo Oyi (1926) 4 
Bang. 363, 101 I.C. 108, ('27) A. K- 109. 
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L. J. 500, 19 I. C. 445 ; Watir CAand v. 
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heard ex parle and the ex parte decree is then set aside and the suit tried de novo, the 
Court is not bound to admit it in evidence (/). But if an unstamped submission is 
admitted in evidence by arbitrators in an arbitration proceeding before them, and an 
award is made, such admission cannot be called in question in an application to file the 
award for that is part of the same proceeding {g). But proceedings before the arbitrator 
and proceediugs before the Court must be kept distinct and in a suit to set aside the 
award the party may challenge the jurisdiction of the arbitrator to proceed on reference 
not duly stamped and the Court may cure the defect by levying deficit stamp duty and 
penalty (A). 


Appeal. —(l) It follows from what has been stated above that no appeal lies 
from the decision of a trial judge admitting a document in evidence, though the decision 
may bo >vrong (i). Nor can the decree passed by the trial judge be set aside on appeal 
on the ground that the document was wrongly admitted in evidence, for the reception 
of such document in evidence amounts to no more than an irregularity not aSecting 
the merits of the case within the moaning of s. 99 of the Civil Procedure Code (j). 


(2) Where a Court refuses to admit a document in evidence except on payment 
of a penalty, and the party tendering the document is advised that the decision of the 
Court is erroneous, he may decline to pay tho penalty and if a decree is passed against 
liim, make the erroneous rejection a ground of appeal. But if he pa 3 r 8 the penalty, 
and tho document is admitted in evidence, ho has no right of appeal from the adjudication 
as to stamp-duty, though tho penalty may have been paid imder protest, the reason 
being that such adjudication is not a decree; the only remedy open to him in such a 
case is to apply to the Rovenuo-authority under s. 45 (&}. 


Revision. —If the Court of appeal, in contravention of s. 36, rejects as not duly 
stamped a document which has been admitted by the lower Court, that is an illegality 
which is open to revision (1). 

37, The collecting Government may make rules pro¬ 
viding that, where an instrument bears a 
stamp of sufficient amount but of improper 
description, it may, on payment of the duty 
with which the same is chargeable, be certified to be duly 
stamped, and any instrument so certified shall then be deemed 
to have been duly stamped as from the date of its execution. 


BariDft.—In Burma the word * Governor ’ was substituted for the words ‘Governor- 
General in Council ’ by the Government of Burma (Adaptation of Laws) Order, 1937. 

AinendlIl6Zlt.—^The words ‘ the collecting Government ’ were substituted for 
words ‘ tho Governor-General in Council ’ by the Government of India (Adaptation 
of Indian Laws) Order, 1937. 


(f) Svlamalai v. Vadainalai (1912) 23 Mad. 
L.J. 278,161.C. 90. 

(<7) The Bombag Company, Ltd. v. The JfaiioruU 
Jute Mill Co., Ltd. (1912) 39 Cal. 660, 
678, 16 I. C. 153. 

(h) StUi Charon Banit v. itani Mohon (192i) 
28 Cal. W.N. 871. 82 I. C. 416, ('24) A.C. 
704; Bung Lai v. Eedar Nath (1923) 27 
Cal. W.N. 618.771. C. 845, ('21) A.C. 618. 
(4) Khoob Loll V. Jungle Singh (1878) 3 QaL 
787: Bruiyttoolah v. Shaikh Mtajm (1872) 


10 W. ifr. o. 

[j) Afzal-un-nUta v. Teg Banjisn) 1^. 
Roy Luehneeput v. Shaikh Uoihur^ 

(1876) 25 W.B. 80- ^ , 

(*) V. OundiAoi (1898) P. J- 

^aka y. Bhoobunjoy (1880) 6 CaL811, 
814. 

fl) Shiddapa v. Irata (1894) 1® 

‘ ' RamaRac v. Pit^yya (1027 W 
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AdmlBBlon of Improperly stamped Instruments.-Ti.is .section » 

enables the Govomor-General in Council to make a rule ; it docs not itself alter t.ic . 
The object is to condone coses whore by inadvertence a stomp of improper description 
has been used. In exercise of the power conferred by this section, the following ru 

[rule 18, old rule 10] has been mode 

“When an instrument bears a stamp of sufficient amount but of 
description, the Collector may, on payment of the duty with which the . 
chargeable, certify by endorsement that it is duly .stamped. 

" Provided that where the stamp borne on the instrument is a postage stamp 
and the proper description of stamp is a stamp bearing the uor( s nt la *,c 
the Collector shall so certify the instrument if the instrument was executed before, 
and shall not so certify, if it was executed on or after the Ut April I Jdo. 

Stamp Of Improper descrlption.--Thc description of stamp is 

and 11 and the stamp rules-see note. Description of .tamp under s. 10. A ^ 

proper description has been held to be the same as is expressed > t e wor s m a. " . 

of a description other than that prescribed for the instrument” fm). There ^ ^ 

cases which hold that a stamp of improper description does not include a s P ^ 
priateto purposes outside the Stamp Act. Thus a tclegrap i s amp or . 

stamp (m); or prior to mle IG a one anna postage stamp (n ,): or a ^ 

anna postage stamp (o); or an English stamp (p) have been hel no o c 
proper deJription to which the section applies. But now that Court fc. stamps have 
becrrecogniixd by the Stamp Rules, the Privy Council in Ma Pa-a 
M.A. CkeUyar Firm (?) held that a revenue stamp surcharged Comt-fee ^ ^ 

improper description within the meaning of this section- Referring ^ 5 :t.ction 

Buch a stamp was not a stamp of improper deserijition within the meaning ^nnstruc* 

their Lordships said : ” This appears to their Lordships to be putting too ' 

tion upon a remedial eection, and their Lordships would not be prcparct ® 

opinion of the High Court of Allahabad in a i?c/crcHec under (/te( ). ■ 

it concerns Court fee stamps in their present form” This Allahabad case 

postage stamp before the use of postage stamps was allowc J ® i'* mi a nostace 
proviso to rule 18 as amended by Notification No. 2 of the 3r i aic i 
stamp will not (except in Burma) be a stamp of improper description if ^ 
was Leuted on or after the Ut April 1935. Under rule IG ^the 

notification a postage stamp is no longer a stamp appropriate ^ ^ ^ nostace 

sump Act. Before this amendment the cases were not consistent as to I ® 

aUmp of diflerent value to that allowed by the old rule was a sUmp of i npro^r desenp^ 

tion which could bo certified by the Collector on payment o “ y- .j. , 
was held that it could be certified (a) and in one that it could not be certihed (0- 

amondment of rules 16 and 18 makes these cases obsolete. 

In a CalcutU case (u) a final decree for partition Y^lue of 

and the plaintiff was directed by the Court to file a non-ju icia s , 

Rs. 100, in order that the decree might he drawn up thereon in a . atamp of 

46 of the sump Act. By some misUke the plaintiff filed ‘ sUm^of 

that value, and the decree was engrossed on the sUmp paj>er i _ 

(m) Bhaikk Rafiuddim v. latif ui*«wd ( 1010 ) 14 (•) 

g*/y«^(lW»)»AU.«8. iSt w aU. «27. 137 I t’. 26, (32) 


10 Bon. X,A. 8«2. 42 I.C. 047. 

(p) JsmerfiUir MHu v. Ifsjsr Doran (1604) P.K. 

M 

<«) (10S8) M iJi. 170. 7 Bang. 664, 120 I.C. 

646, rtl) A. PC. 670. 

(r) (1901) a AO. 811, ra^. 


ntf 9upr0. 
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appealed from this decree. At the same time the plaintifi applied for execution of the 
decree. The defendant objected that the decree having been drawn up upon a court-fee 
stamp paper, there was no valid decree in existence capable of execution. If the defend, 
ant’s contention prevailed, the appeal would be incompetent, for it was preferred from 
a decree which in the eye of the law had no existence. To get over these difficulties, the 
High Court of Calcutta in the exercise of its inherent jurisdiction allowed the plaintiff 
to file a non-judicial stamp of the requisite value in the appeal, but refused to direct a 
refund by the revenue authorities of the value of the court-fee stamp on the ground 
that 3. 52 did not apply to a case in which court-fee stamp had been erroneously used 
instead of a non-judicial stamp. 

“On payment of the duty.’* —See note under s. 38, “or of any duty as provided 
by 8. 37.” 

Certificate after suit. —A Collector’s certificate on an improperly stamped 
instrument may be procured even after a suit on the instrument has been filed. 

Collector's certificate. —The Collector’s proceeding under this section is subject 
to the control of the Chief Controlling Revenue-authority—56 (1). Presumably if 
he demands excessive duty the party may require him to refer the case to that authontyi 
The Collector may refer a case to the Chief Controlling Revenue-authority for decision— 
8; 56 (2); and if he does so he is bound to act in conformity with that decision—s. 66 (3). 
If he gives a certificate without reference to the Revenue-authority that authority has 
no power to interfere either directly or indirectly by reference under b. 57 to a High Court. 
There are obiter dicta in two cases (v) that a Revenue-authority may refer a Collectors 
certificate under this section to a High Court, but these are certainly erroneous for the 
power of reference under s. 67 is limited to pending cases (ts). The Collector s certificate 
binds the Court and is conclusive against stamp objections—s. 37 and s. 35, proviso {e). 


38. ( 1 ) When the person impounding an instrument 

under section 33 has by law or consent 
of parties authority to receive evidence 
and admits such instrument in evidence 
upon payment of a penalty as provided by section 35 or oi 
duty as provided by section 37, he shall send to the Collector 
an authenticated copy of such instrument, together ® 
certificate in writing, stating the amount of duty and penalty 
levied in respect thereof, and shall send such amount 1^ 
Collector, or to such person as he may appoint in this behalf. 


( 2 ) In every other case, the person so impounding an 
instrument shall send it in original to the collector. 

Previous Acts.—This section corresponds with s. 35 of the Act of 1879 except 
the words “or of any duty as provided by s. 37,” which are new. 

Sub'Section (1). — s. 33 provides for impounding a document not duly stampei 
S. 35 provides for admitting a document not duly stamped in evidence. The presen 
section provides that where a document is admitted in evidence under s. 36 upon paymen 


(®) Tutaram v. Sonaji (1011) 7 N*g. L. E. 26, 
• 10 I. C. 702; Partram Eirji V. Partram 
Hattanand, (1926) 94 I. C. 747, (’26) 
A. S. 211. ' 

(w) Reference (1902) 25 ICad. 751; Reference 


2 ) 25 Mad. 762; 

128. 47 I. C. 299; Vtuf DaiaNui v. 

IdAMtomed ^ 

1 , 911. C. 899, (’26) A. B. 61. 
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of a penalty, the Court ehoU ae.ul an aMenlicatcl copy of anch document 

If Z ColLor is of opinion that the duty or penalty has been ^ “ 

prosecution ™der a. 43, if the omianon appears to hnn to have "7" 

view of the possibility of a erimlnal proseeulion, the Court aend.ng "“ '“p ^ '‘"ndo a 33 
is required hy the proviso (a) to a. 42 to detain the ong.nal impounded by it under a. 

for one month from the date on which it was impounded. 

"Or of any duty as provided by s. 37”—These words ore new. They ^ 

which also is new. They contemplate the exercise by the Court of the power ; 
upon payment of duty, a document bearing a stamp of sufficient amount but of .mp ope 
dLription. By rule 18. however, set out in the notes to s. 37. 
document under s. 37 is conferred upon the Collector andnot 
a document bearing a stamp of improper description js tendered m evidence 

therefore may either exact payment not only of loi- ix\ • and when it 

party tendering the document time to get it certified by the tlmt^ifica e 

i so certified the Court must admit it, for under the section the effect 
is to make the instrument duly stamped. If the Court refuses to 

to get the instrument certified, and lie pays the duty and penalty . is ^ 1 jn saW 

to apply for a refund under section 45 or the proviso to section 40 (D- 
that a refusal by the Court to give a party a reasonable opportunity to mo e 
under this section is a good ground for appeal (y). 

Authenticated copy.-This does not require any stamp: see sch. I. art. 24, 
exemption (a). 

SUb-SeCtlOn (2).-The worda ••in every other case^’ dtument 

document is impounded but not admitted m evidence- In sne under this 

should be sent in original to the Collector. As to loss of an .nstrument sent under th.s 

eub'Bection» see section 40. 

SubseQuent procedure.—See bb. 39 and 40. 

39. (i) When a copy of an instrument is sent to the 

Coilector under section 38, sub-section (1), 

..fruTa^iy 'pZ'uaa'/r he may, if he thinks fit, refund any portion 
•ectloa 38, Bub-section (1). penalty in excess of five rupees 

wMch. has been paid in respect of sucli instrument. 

(2) When sueb instrument has been 
because it has been written in contravenUon o sec 
section 14, the Collector may refund the whole penalty so paid. 

PreViODB Acts. —See s. 36 of Act 1 of 1879. 

Amendment of the aectlon.—The words ‘‘upon 

behalf or^ if no application is made, with the consent ^ ^ mitted bv Part I 

authority ” which occurred after the words, “if he thinks fit ” were by^Part^l 

o! the schedule to the Decentralization Act 4 of 1914. The « Controlling 

refund without any application made and without referring to the Chief Con - ^ 

(») moram v. J.BcB- 18 of 1827)- 

A.8. £11, Sf ifonleppa v. SariMtUnc 


Sf. 

38, 39 
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Revenue-authority. After the copy has been sent to the Collector the decision finally 
rests with the Collector to determine whether the instrument is suEBciently stamped or 
not_and he also has the power to direct a refund under this section (z). 

Scope of the section. —This section deals only with cases falling under s. 38 (1). 
Sub-section (1) provides for a partial refund of penalty ; sub-section (2) for a total refund. 
Cases falling under s. 38 (2) are dealt with in the next section. 

Procedure.—The procedure to obtain a refund is governed by this Act, though 
the instrument may have been executed before the Act came into force (a). 


Refund by Chief Controlling Revenue-authority.— See s. 45. 


40 . (J) When the Collector impounds any instrument 

under section 33, or receives any instru¬ 
ment sent to him under section 38, sub¬ 
section (2), not being an instrument charge¬ 
able with a duty of one anna [or half an 
anna] only or a bill of exchange or promissory note, he shall 
adopt the following procedure :— 


CoUcctor’d power to 
stamp iiiatrumentd Im* 
pounded. 


(a) if he is of opinion that such instrument is duly 
stamped or is not chargeable with duty, he shall 
certify by endorsement thereon that it is duly 
stamped, or that it is not so chargeable, as the case 
may be: 


(b) if he is of opinion that such instrument is charge¬ 
able with duty and is not duly stamped, he shall 
require the payment of the proper duty or the 
amount required to make up the same, ^gether 
with a penalty of five rupees; or, if he thinks fit, 
[an amount not exceeding] ten times the amount of 
the proper duty or of the deficient portion thereof, 
whether such amoimt exceeds or falls short of five 
rupees: 

Provided that, when such instrument has been impounded 
only because it has been written in contravention of section 13 
or section 14, the Collector may, if he thirties fit, remit the whole 
penalty prescribed by this section. 

( 2 ) Every certificate under clause (a) of sub-section (1) 
shall, for the purposes of this Act, be conclusive evidence of the 

matters stated therein. 

(,> PMrsr ifl/ V. Bam, (192ft) 93 I.C. 1 (a) ( 1882 ) 5 Mad. 394. at p. 396. 

9M. (•26) A.A. 478. I 
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(5) Where an instrument has been sent to the Collector 
under section 38, sub-section (2), the Collector shall, when he 
has dealt with it as provided by this section, return it to the 
impounding officer. 

AmendmdntS.—Tho words in square braclcots in sub-sertion (1) wero inaortod 
hj Act 6 of 1906 and in sub-scction (l)(b) by Act 15 of 1904. 

Previous Acts.— See s. 37 of Act 1 of 1879, and ss. 24 and 28 of Act 18 of 1869. 

Provincial Acts.— Tho Bombay Act also excepts in Sub-section (1) instrument'? 
chargeable with a duty of two annas. The Madras Act makes a similar exception but 
limited to a mortgage of a crop chargeable with a duty of two annaa under that Act. 

Scope Of the section. —This section applies to cases when an instrument is im¬ 
pounded by the Collector himself or an instrument impounded by any other person 
under s. 33 has been sent to the Collector under s. 38. In both tlicsc cases tho section 
provides that the Collector “shall adopt” the procedure laid down therein. The lan¬ 
guage of the section is imperative, and the procedure prescribed by the section must 
be strictly followed (6). If the Collector is of opinion that the instrument is duly stamped, 
or is not chargeable with duty, he shall certify by endorsement thereon that it i.s duly 
stamped, or that it is not so chargeable, as the case may be. Such certificate is con¬ 
clusive evidence of the matters stated therein [sub-section (2)]. If he is of opinion 
that such instrument is chargeable with duty, and is not duly stamped, he shall require 
the payment of the proper duty and penalty as provided in cl. (b). \\ hen the duty 
and penalty are paid, he shall certify by endorsement thereon that the proper duty 
and penalty have been levied in respect thereof, and tho instrument so endorsed shall 
thereupon be admissible in evidence (s. 42). 

Excepted Instroments. —instruments which cannot bo stamped by the Collector 
under this section are tho same as those excepted in s. 35, proviso (a). But this exception 
has been the subject of subsequent legislation. This has been explained in detail in 
the commentary on 8. 35, proviso (a). The one anna duty on instruments under articles 
19, 36, 37 and 52 was raised to two annas by Act 43 of 1923 from the 30th September 
1923, Aftor that date those instruments wore admissible on payment of deficit duty 
and penalty ; and tho penalty on such instruments executed after the 30th September 
1923 and before the Ist April 1024, and duly stamped at tho old rate was remitted by 
Act 13 of 1924. The duty on demand promissory notes of value over Rs. 250 was raised 
from one to two and four annas by Act 43 of 1923 from after the 30th September 1923. 
Such promissory notes executed after the 30tli September and before the 1st April 1924 
and duly stamped at the old rate are taken out of the exception by Act 13 of 1924 
and no penalty is levied. 

Sub-section (1), clause (b).—This clause gives the Collector discretion to accept 
ten times the amount of the proper duty or of the deficient portion thereof whether 
such amount exceeds or falls short of five rupees. There is no minimtun penalty of five 
rupees as in s. 35 which applies to Courts and arbitrators. 

The words, “an amount not exceeding,” were inserted by s. 6 of the Stamp 
Amendment Act 16 of 1904. Having regard to these words the Collector can accept 
an amount even less than ten times the proper duty or of tho deficient portion thereof, 
whether such amount exceeds or falls short of five rupees. 

Deficit duty and penalty from whom recoverable. —Cl. (b) is silent as to the 

person from whom the payment of the proper duty and penalty is r©quu«d. According 
to the TTi g V> Court of Allahabad (c) if a person produces in Court in support of his claim 
a document not duly stamped, he primarily is the person from whom^he requi site stam p 

(6) EmprH$^.SoddaiMd{\9»Z)%CtA.^^9, {«) Seerelaty of Slats v. BasharalvUah (,1908) iO 

261. All. 271. 


S. 40 
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duty and penalty may be recovered under this section. But if some other person wm 
bound to bear the expenses ol providing the proper stamp, the person who has paid 
the duty and penalty is entitled to recover the same from him under s. 44 of the Act. 

The High Court of Lahore {d) has taken a different view and has held that thert 
is no provision in the Act to compel a person to pa> penalty on an insufficiently stamped 
instrument when he was not originally bound to pay the duty thereon. 

Collector’s certificate, S. 40 (1) (a).— in this case the instrument has been 

impounded by the Collector liimself; or by a public officer and sent to the Collector 
under s. 38 (2); or by a Court and sent to the Collector under s. 38 (2) and no duty has 
been paid. The Collector may have changed his mind after impounding or he may 
have referred the case to the Chief Controlling Revenue-authority and that authority 
may have given a decision in favour of the instrument. The Collector proceeding under 
this section is subject to the control of the Chief Controlling Revenue-authority—a. 56 {l)t 
If he refers a case to that authority he is bound to dispose of it in conformity with its 
decision—8.56 (3). If he gives a certificate without reference to that authority there 
is no power of interference by that authority directly—except under s. 46—not indirectly 
by reference to a High Court (c); for section 57 only applies to pending cases (/). 

The Collector’s certificate binds the Court (?) and is conclusive against stamp 

objections—s. 40 (2) and s. 35, proviso (e). 

In an Allahabad case (A) the original Court impounded a sarkhat, sent it to the 
Collector and dismissed the suit. The Collector certified it as duly stamped, and the 
Court of Appeal reversed the decree and remanded the suit for retrial. But m ChoUy 
V. Oirraj (») a single Judge of the same Court refused to admit in evidence a hundi which 
had been wrongly certified by the CoUector as sufficiently stamped on the pound that 
the Collector had no jurisdiction. It is difficult to reconcile this case with Oirdhart 


Das v. Jagan Nath (j) referred to in the commentary on s. 32. 

•• Shall return it to the impounding officer."—Thus if an instrument has been 
sent by a registering officer to the Collector and the Collector has certified it as provided 
by sub-section (I), cl (a), he should return it to the registering officer (fc). Similarly 
if the instrument was sent by a Magistrate, it should be returned to the Magistrate (j). 
Under the Act of 1879 the instrument had to bo returned to the person who originally 
produced it, but as this caused considerable inconvenience the procedure has been changed. 

41, If any instrument chargeable with duty and not 

duly stamped, not being an instrument 
Instruments unduly charficable with a duty of one anna [or 

.tamped by accident. ^ ^ eXchange Or 

promissory note, is produced by any person of his own motion 
before the Collector within one year from the date of its exe¬ 
cution or first execution, and such person brings to the notice 
of the Collector the fact that such instrument is not didy 
stamped and offers to pay to the Collector the amount of the 
proper duty, or the amount required to make up the same, and 
the Collector is satisfied that the omission to duly stomp 
such instrument has been occasioned by accid ent, mistake or 


(<f) Mohammad Hussain v. Emperor (*40) 
A. L. 315. 

(e) 7l«/sr<nc«(1902) 25 Mad. 762. 

(f) Reference (1902) 25 Mad. 751; ReferaiM 

(1002) 25 Mod. 752; Reference (1917)_ 
40 All. 128, 47 I.C. 299; Utuf Dadabha\ 
V. CAand Moluimed (1025) 27 Bom. L. B. 
1273, 91 I. C. 299, (’25) A. B. 51. 


(a) Jai Deri v. Gokal Chand U006) P. I*. B. 

131; Reference (1902) 25 752. 

(A) Agareha^ v. Baiah 

(i) (1926) 48 All. 332, 031. C. 63, ( 26) A. A. 859. 
528. 
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urgent necessity, he may, instead of proceeding under sections 
33 and 40, receive such amount and proceed as next hereinafter 

prescribed. 

Amendment. —The words in square brackets wore inserted bj' Act 5 of 1900. 

Previous Acts. — See s. 38 of Act I of 1879 ; s. 24 (b) and 28 of Act 18 of 1809 ; 
8 . 16 (1) of Act 10 of 1862 and s. 13 (1) of Act 36 of 1860. 

Provincial Acts. —The Bombay Act also excepts instruments chargeable with 
a duty of two annas. The Madras Act makes a similar amendment but limited to a 
mortgage of a crop chargeable with a duty of two annas under that Act. 

Accident, mistake, or urgent necessity. —This section is confined to cases where 
the omission duly to stamp an instrument has been occasioned by accident, mistake, 
or urgent necessity and enables the Collector to receive deficit duty withotit levy of 
penalty. If the Collector is not satisfied that the omission has been so caused he must 
impoimd the instrument under a. 33 and levy duty and penalty under s. 40. 

Excepted instruments. —^The Collector cannot certify under this section instru¬ 
ments excepted under section 35, proviso (a). But this exception, as already explained, 
has been the subject of subsequent legislation. The one anna duty on instruments 
under Articles 19,36, 37 and 52 was raised to two annas by Act 43 of 1023. So that 
after the 30th September 1923 these instruments could bo certified. The duty on 
demand promissory notes of value over Rs. 250 was raised by Act 43 of 1923 from one 
anna to two and four annas. Such notes duly stamped at the old rate and executed 
after the 30th September 1923 and before the Ist April 1924 are admitted to the benefit 
of this section by Act 13 of 1924. 

Collector’s certificate. —The Collector’s certificate in the case of an instrument 
unduly stamped by accident is in the form prescribed by s. 42 (1). This is the same 
certificate as in the case of an impounded instrument except that as duty only is levied 
there is no mention of penalty. As the occasion for giving the certificate is difierent 
it is more convenient to deal with it under this section, and with the certificate on im¬ 
pounded instruments under the next section. The Collector proceeding under this 
flection is subject to the control of the Chief Controlling Revenue-authority—s. 56 (1). 
So that before paying the deficit duty the party probably has the right to ask the Collector 
to refer the case to that authority. The Collector may refer the case to the Chief Con¬ 
trolling Revenue-authority—s. 66 (2); and if he docs so he is bound to proceed in confor¬ 
mity with its decision—a. 56 (3). If the Collector gives a certificate without reference 
to the Revenue-authority, there is no power of interference by that authority cither 
directly or indirectly by reference to a High Court, for the power of reference under 
B. 67 is only as to pending cases (m). The Collector’s certificate binds the Courtand is 
conclusive against stamp objections—s. 42 (1) and s. 35, proviso (c). 

42. (i) When the duty and penalty (if any) leviable 

in respect of any instrument have been 
paid under section 35, section 40 or section 
SoJ?* 36 ? 4 o“ot* 4 i! 41, the person admitting such instrument 

in evidence or the Collector, as the case 
may be, shall certify by endorsement thereon that the proper 

(m) Referenu <1902) 25 Mad. 751; Reference 
(1002) 26 Had. 762: Ref^tnce (1917) 

40 AU. 120. 47 I.C. 200; VtuJ Da^bhni 


Ss. 
41, 42 


V. Cfund Mahomed (1025) 27 Bom. L. B. 
1278, 91 I. C. 299, ('2«) A- B. 51. 
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duty or, as the case may be, the proper duty and penalty 
(stating the amount of each) have been levied in respect thereof, 
and the name and residence of the person paying them. 

(2) Every instrument so endorsed shall thereupon be 
admissible in evidence, and may be registered and acted upon 
and authenticated as if it had been duly stamped, and shall be 
delivered on his application in this behalf to the person from 
whose possession it came into the hands of the officer impound¬ 
ing it, or as such person may direct: 

Provided that— 

(a) no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 
35, shall be so delivered before the expiration ^f one 
month from the date of such impounding, or if the 
Collector has certified that its further detention is 
necessary and has not cancelled such certificate, 

(b) nothing in this section shall affect the Code of Civil 
Procedure, section 144, clause 3. 


Previous Acts.-See S. 39 of Act I of 1879 and s. 25 of Act 18 of 1869. 

rertificates as to Stamp.— The certificate on an impounded instrument under 
8 . 42^in^the fifth certificate inthe Act. The five certificates are shown m the following 


table 


No. 


Cose. 


Certificate. 


Effect of Certificate, 


1 Brought for adjudication—s. 

31. 

2 Brouglit for correction of 

improper stamp—s. 37, rule 

18. , 

3 Brought for correction of 

accidental omission—s. 41. 

4 Impounded by Collector, or 

by Public Officer or by 
Court—duty not paid—ss. 
33 and 38 (2). 

6 Impounded by Collector- 
payment to Collector—ss. 
^ & 40. Impounded by 
Court or Public Officeiv- 
payment to CoUector—ss. 

33, 38 (2) and 40. 
Impounded by Court—pay. 

mont to Court—ss. 33 and 

34. 


Certificate that full duty has S. 
been paid or that instru¬ 
ment is not chargeable—8. 

32(1). 

Certificate that duly stamped S 
—8. 37, r. 18. 


Certificate that proper stamp S. 
duty has been levied—s. 42 

Certificate that duly stamped S. 
or not chargeable—8. 40 

(l){a). 

Certificate that proper dutyS 
and penalty have been 
levied—8.42(1). 


32 (3) and s. 35, 
proviso (e). 

37 and a. 35, proviso 
(c). 

. 42 (2) and s. 36. 
proviso (e). 

. 40 (2) and s. 35. 
proviso (o). 

. 42 and if given by 
Collector 8 . 35, pro. 
viso (e). 
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The effect of each of the first four certificates has already been explained in tlio 
notes in the sections referred to. The fifth certificate is given after duty and penalty 
have been paid on an impounded instrument and is the one under consideration. This 
same certificate (except for the reference to penalty) is given in the case of an instrument 
brought for correction of an accidental omission under s. 41 and its effect has been e.xplain- 
ed in the notes on the preceding section. On an impounded instrument tliis certificate 
may be given either by the Court or by the Collector. 


Court's certificate. — s. 42 (1). —The assessment of duty and penalty recorded 
in a Court’s certificate is subject to revision under s. 61 by a Court of Appeal or Reference 
either suo motu or on application by the Collector. If that Court thinks that higher 
duty and penalty are leviable the party may be prosecuted if the offence was intentional* 
but that does not affect the validity of the certificate—s. 61 (4), proviso (b). On the 
other band if the assessment was excessive, a refund may be obtained by application 
under a. 45 to the Chief Controlling Revenue-authority. The refund order doe.s not 
however affect the validity of the certificate. The Court may before granting a certificate 
refer the case to a High Court under section 60 (1), and if it does so must dispose of the 
case in conformity with the decision of that Court—s. 60 (2). The Court’s assessment 
of duty and penalty is liable to be corrected but the Court’s certificate is conclusive 
against stamp objections^s. 42 (2). 

Collector’s certificate—s. 42 (l).— The Collector gives this certificate when 
duty and penalty are paid either after he impounds the instrument himself or after 
it is sent to him by the impounding Court or Public Officer. Before giving the certi¬ 
ficate he may refer the case to the Chief Controlling Revenue-authority—s. 56 (2) ; 
and if he does so, must dispose of the case in conformity with the decision of that 
authority—s. 66 (3). If he does not so refer the case, there is no power in the Chief 
Controlling Revenue-authority to interfere either directly or indirectly by reference 
under s. 67—for such references lie only in respect of pending cases (n). Nor is the 
Collector’s certificate subject to revision under s. 61, for that section applies only when 
the Order is made by a Court. The party may however apply to the Chief Controlling 
Revenue-authority under section 45 and obtain a refund, but the order of that authority 
affects the assessment of duty and penalty and not the validity of the certificate. The 
Collector’s assessment of duty is liable to be altered by the higher Revenue-authority 
but his certificate is conclusive against stamp objections and binding on the Court. This 
is the effect not only of s. 42 (2) but also of s. 35, proviso (e). 

There are some decisions as to a Collector’s certificate under s. 42 (1) which support 
this conclusion. 


Reference (1902) 25 Mad. 752 was a case in which the sub-Registrar impounded 
certain documents on the ground that they were chargeable as leases. The Collector to 
whom he sent them certified that they were exempt from duty. This was a certificate 
under s. 40 (1) (a) but the Chief Controlling Revenue-authority thinking that the instru- 
ments were chargeable as agreements referred the case to the High Court. That Court 
held that it had no jurisdiction as the case had been disposed of by the Collector. In 
the judgments of Moore, J., and Basbyam Ayyangar, J., there are obiter dicta with reference 
to a certificate under s. 42 (1). Bashyam Ayyangar, J., thought a Collector’s certificate 
under s. 42 (1) just as final as a certificate under s. 40 (1) (a). Moore, J., however, thought 
that as 8 . 42 (2) did not contain the words “conclusive evidence’’ occurring in s. 40 (2) 
the Chief Controlling Revenue Officer could revise the Collector’s certificate under 
B. 66 (1) or refer it to a High Court under s. 57 (1). It is submitted that this is incorrect. 


(n) Refermec (1902) 25 Had. 751; Rejerence 
(1902) 26 Had. 752; Rtferenec (1917) 40 
AU. 125, 47 I. 0. 299 ; Dadabhai v. 


Chand Mahomed (1925) 27 Bom- L. B. 
1273, 91 1. C. 299, ('2«) A. D. 51. 
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The power of control under s. 56 (l)isapowertogiTe directions in pending cases and prob* 
ably also administrative control, i.e., general direction as to procedure. It is limited to 
powers exercisable and does not apply to powers that have been exercised. There is no 
doubt a difference in the wording of s. 42 (2) which refers to a certificate under s. 42 
(1) and 8. 40 (2) which refers to a certificate under a. 40 (1) (a); but that is because a 
certificate on an impounded instrument cannot be conclusive evidence of the matters 
stated therein for the duty and penalty is liable to be revised by the Chief Controlling 
Revenue-authority and refunded under s. 45. It is submitted that the opinion expressed 
by Bashyam Ayyangar, J., is correct and the criticism of the case in the first edition of 
this work requires modification. 

Reference (1917) 40 All.. 128, 47 I.C. 299 is the second case which deals with a 
Certificate under s. 42 (1), but in discussing the effect of the certificate the judgment 
erroneously refers to s. 40 (2). The Collector levied deficit stamp duty and penalty 
and certified an instrument. The Chief Controlling Revenue-authority referred the case 
to the High Court but the reference was rejected for want of jurisdiction as the case had 
been disposed of by the Collector. The decision is correct but the authority of the case 
is impaired by the erroneous reference to s. 40 (2). 

Umda Blbl v. Tikal Ram (o) is the third case. A subordinate Judge impounded 
an instrument and after sending it to the Collector dismissed the suit. The Collector 
gave a certificate under a. 42 (1) and the High Court in appeal held that the document 
had become admissible and that the subordinate Judge should have talcen it into 
consideration. 

AJodhya Prasad V. Parasram (p).—A document which was chargeable as a deed 
of gift with duty of Rs. 1,000 was produced before the Collector under s. 41 and he 
certified it after levying duty of Rs. 20 only as a deed of adoption. The decision was 
binding on the Civil Court and the document was admissible in evidence. 

If no certificate is given the Collector’s decision is not binding on the Court. In 
llaribai v. Krxshmrav (g) the Collector had decided that an instrument was not duly 
stamped but as duty and penalty were not paid he did not certify it. When the instru¬ 
ment came before the Court it was held that the duty of deciding the sufficiency of the 
stamp was cast upon the Court and if the Court thought it was not duly stamped it was 
bound to take steps under sections 33, 35 and 38 (2) and its decision was subject to revision 

under section 61. 

Receipt._A receipt admitted in evidence imder proviso (b) to s. 36 need not be 

endorsed under this section (r). See note under a. 35, proviso (b). 

Proviso (b)._0. 13, r. 9, of the Code of 1908 which corresponds with s. 144, cl. 3 

of the Code of 1882 runs thus: “Provided also that no document shall be returned 
which by force of the decree has become wholly void or useless.” 

43, The taking of proceedings or the payment of a 

penalty under this Chapter in respect of 
proM^ioo for offence «jjy infitmmpTit shall not baT the prose- 

against Stamp-law. j. 

cution of any person who appears to nave 
committed an offence against the Stamp-law in respect of such 
instrument: 

Provided that no such prosecution shall be institu^d 
in the case of any instrument in respect of which s uch a penalty 

I (ff) (igss) 22 Bom. M2, M6. 

1 (?) iRtSerenet (1902) 24 AU. 874. 


(0) (1907) 4 All. L. J. 205. 

(p) (1929) 1191. C. 680, (’29) A. N. 272. 
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has been paid, unless it appears to the Collector that the offence - 

was committed with an intention of evading payment of the * 

proper duty. 

Previous Acts. —Thia section corresponds with s. 40 of Act 1 of 1879. The words 
“taking of proceedings or the ” are new. The word “any” has been substituted for 

"an.” 

Intention of evading payment of proper duty.—This section provides that 
no prosecution shall be instituted where penalty has been paid, unless the omission was 
due to an intention of evading payment of tho proper duty. Accordingly, before a 
criminal prosecution can be instituted under s. 62, the Collector should require the party 
to pay the duty and penalty as provided by s. 40 (1) (b). Otherwise, the prosecution U 
unwarranted, and the conviction (if any) is bad in law, and should be set aside (s). Thi^ 
principle applies only when the Collector has a duty to perform under s. 40, namely to 
determine whether the instrument is duly stamped. It docs not apply when on the 
valuation of the property as set forth in an instrument, the stamp affi.xed is correct, so 
that the Collector has no duty to perform under s. 40. In such a case, if the Court before 
which the instrument is produced, considers that the property was undervalued and 
impounds the document and sends it to the Collector, the Collector has under s. 70 power 
to sanction the prosecution without demanding any deficient duty and penalty. It is 
not necessary, nor is it possible for the Collector, in such a case, to demand any duty until 
it is decided in a proper inquiry what the real value of the property is {/). 

A Collector is not hound to hold a formal inquiry or to record proceedings before 
directing a prosecution under this section for an ofience against the Stamp Law. Intention 
to evade payment is not a necessary ingredient of all ofiences under the Stamp Act, e.g., 
it is not a necessary ingredient of an offence under s. 62. But in order to prevent indis¬ 
criminate prosecutions, the law has confined the power of instituting prosecutions to tho 
Collector, and it instructs him to exercise it only when it appears to him that the offence 
has been committed with the intention of evading payment of the proper duty («). Where 
an unstamped document contains a promise on the part of the executant to pay whatever 
expenses that might be incurred to stamp the document so as to make it admissible in 
evidence against him, it is a clear case of an intention to evade the stamp-laws (p). 


44, ( 1 ) When any duty or penalty has been paid under 

section 35, section 37, section 40 or section 
persoDB paying duty 41, by any peTson in respect of an instru" 

ment, and, by agreement or under the 
provisions of section 29 or any other 
enactment in force at the tune such instrument was executed, 
some other person was bound to bear the expense of providing 
the proper stamp for such instrument, the first mentioned 
person shall be entitled to recover from such other person the 
amount of the duty or penalty so paid. 


(i) Bmwesi T. Soidanund (1882) 8 CaK 258; 

Dmj>T0$$ V. Janki (1883) 7 Bom. 82. 
it) Qu4m-BmpreMi ▼. Vmkatrayadu (1889) 
12 281. Bea also acta ' Banctloo ’ 

on dot section 62. 

(u) Th$ Qtum^Bmpns$ v* Palani (1884) 7 ICad. 
837 . 

(e) Doofga Mohan y. Oopal LaU (1875) 24 


W B. 88- 89. SCO also Shoihte Bhooian 
V. Tara Chund (1886) 11 W. E. 653. 
Under the Acta of 1862 and 1869, under 
which tho aboye caaea were decld^. a 
document could not be admitted in 
eyldcnce even on payment of penalty. 
If the omlaslon to pay the proper duty 
waa Inteutlonal. 
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(2) For the purpose of such recovery any certificate 
granted in respect of such instrument under this Act shall 
be conclusive evidence of the matters therein certified. 

(3) Such amount may, if the Court thinks fit, be included 
in any order as to costs in any suit or proceeding to which such 
persons are parties and in which such instrument has been 
tendered in evidence. If the Court does not include the 
amount in such order, no further proceedings for the recovery 
of the amount shall be maintainable. 


Prevlons Acts. —See s. 41 of Act 1 of 1879. Sub-section (3) is new. 

Duty and penalty paid by Innocent party.— The party putting in evidence an 
unstamped document may not be the person through whose default the instrument 
was not duly stamped. Clause (1) gives the innocent party from whom duty and penalty 
has been levied a right to recover the amount by suit against the person liable if he was 
not a party to the suit in which the document was tendered in evidence (to). If the 
person liable was a party to the suit in which the document was tendered the Court 
may include the amount of the deficit duty and penalty in the order for costa awarded 
to the innocent party. Clause (3) provides that if the Court does not include the 
amount in the order for costs no suit for the recovery of the amount is maintainable (*). 
When a Court of first appeal made an illegal order as to deficit duty and penalty in contra¬ 
vention of s. 36, the Court of second appeal refused to include the amount in the costa 
on the ground that the section does not apply to a duty illegally levied (y). 

Clause (3) is new and supersedes an Allahabad case (z) under the Act of 1879 which 
held that a fresh suit would lie if the amount was not included in the order for coste. 

No suit for contribution.—The section gives a right to an innocent party. It 
does not apply to one of several persons who are under a common Uability to bear the 
expense of a proper stamp. A person who is himself in default has no right of contn- 
bution in respect of the duty and penalty levied owing to the common default of himself 

aud others (a). 

llliutration. 


A sues H on a bond. The bond is not sufSciently stamped, and A pays R8.186 
being the amount of deficient duty and penalty, and the document is admitted in evidence. 
A’s claim is decreed with costs. The Court may include the said amount m the costs. 
If it does not. A cannot recover it by a suit or any other proceeding : PanaktUa Boo 
V. Kumarastoami (1937) 174 X, 0. 20, *37 A.M. 763. 


45 . (7) Where any penalty is paid under section 35 or 

section 40, the Cmef Controlling Revenue- 
rit^to^rf^SdTeDX^o^ authority may, upon application in writing 

eicess duty in certain case*. within onc year from the date of 

the payment, refund such penalty wholly or in part._ 


(w) Seerelary of SUUe v. BiuharatuUa (1008) 30 
' 271. 

(*) AanwtMft V. Montingh (1027) 40 All. 601; 

1001.C. 787, (’27) A. A. 654. 

(V) Rajmdra Narayan v. Ohafoor Khan (1024) 
73 I. C. 807, (’24) A. O. no. 

(r) Ithar Dob v. Slatud Khan (1884) 6 All. 
70. Other obsolete cases oo the same 


point are Oantda Seddi v. Jana Kayya 
(^862-68) 1 Mad. H.0.1t. 18^ 

V. Sardar Kuar (1884) 4 i v 
Bai itahali V. KalidOB 'j 

(a) Parshottam v. Shea Afo^ (1086) 

187, 160 I. C. 70, (’86) A. A. 'M. 

CheUy V. Nayappa ChtUy (1616) 811. 0. 

285. 
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( 2 ) Where, in the opinion of the Chief Controlling Revenne- 
aathority, stamp-duty in excess of that which is legally charge¬ 
able has been charged and paid under section 35 or section 40, 
such authority may, upon application in writing made within 
three months of the order charging the same, refund the excess. 

Burma..—In Burma for the words ‘Chief Controlling Rcvcnue*authority ’ tho 
words ‘ Financial Commissioner ’ are substituted by the Government of Burma 
(Adaptation of Laws) Order, 1937. 

PrevlOTlS Acts. —Sub-section (1) corresponds with s. 42 of Act 1 of 1879 and of 
Act 18 of 1869. See also s. 15 (6) of Act 10 of 1862 and s. 13 (3) of Act 36 of 1860. 
Sub-section (2) is new. 

SCOpa of the section. —Section 39 empowers the Collector to refund any portion 
of the penalty in excess oj five rupees paid under s. 35, sub-section (1). The present 
section empowers the Chief Controlling Revenue-authority to refund penalty wholly 
or in part. Sub-section (2) provides for a refund of excess duty. The power given to 
the Chief Controlling Revenue-authority to refund is discretionary, and no further 
proceedings are maintainable if the application is refused. But the power is limited to 
cases where the penalty or excess duty is paid under s. 35 or s. 40. Further, tho 
application for a refund of penalty must be made within one year from the date of 
payment, and that for a refund of excess duty must be made within three months of 
the order charging the same. It must bo noted that tho power given under this section 
is a power to refund penalty or excess duty that has boon paid, not a power to remit 
penalty or excess duty that has been imposed but not paid : note tho word “ paid ” 
in both sab-sections. 


Snb-seetton (2). —^This sub-section is new. 

Instruments executed prior to this Act. —^This section applies to instruments 
executed before the date on which the present Act came into force (6). 


46. (i) If any instrument sent to the Collector under 

section 38, sub-section (2), is lost, destroyed 

Non-llabUlty for loss of j j j • j. * * +U 

inrtruraente seot under eec- or damaged duTing transmission, tne person 
^ sending the same shall not be liable for such 

loss, destruction or damage. 

(2) When any instrument is about to be so sent, the 
person from whose possession it came into the hands of the 
person impounding the same, may require a copy thereof to 
be made at the expense of such first-mentioned person and 
authenticated by the person impounding such instrument. 


Previous Acts.—Sec s. 43 of Act l of 1879 ; s. 25 of Act 18 of 1869; s, 21 of 
Act 10 of 1862 and s. 13 (8) of Act 36 of 1860. 

“The person sending the same."—This refers to tho person who has impounded 
the instrument and who sends it to the Collector as required by s. 38 (2). 


" Copy.”—The copy is a safeguard against risk of loss in transit and is made at 
the expense and for the benefit of the person from whose possession the instrument 
wsks impounded. 


Ss. 
45, 46 


ib) A«/«rmee(t882)6 Usd. S04, 306. 
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S. 47 47.- When any bill of exchange [or promissory note] 

chargeable with the duty of one anna is 
Power of payer to sump presented for payment unstamped, the 

bills and promissory notes ^ -j* i.i'*’ /v» 

received by him unstamped, peisoii to whonL it IS SO presented may atiix 

thereto the necessary adhesive stamp, and, 
upon cancelling the same in manner hereinbefore provided, 
may pay the sum payable upon such bill [or note] and may 
charge the duty against the person who ought to have paid the 
same, or deduct it from the sum payable as aforesaid, and such 
bill [or note] shall, so far as respects the duly, be deemed good 
and valid : 

Provided that nothing herein contained shall relieve any 
person from any penalty or proceeding to which he may be 
liable in relation to such bill [or note]. 

Amendment.—^The words in square brackets were substituted by Act 6 of 1927. 

Previous Acts. —See s. 44 of Act 1 of 1879, s. 26 of Act 18 of 1869 and s. 24 of 
Act 10 of 1862. See also b. 54 (2) and (3) of the English Act 97 of 1870 and s. 38 (2) 
and (3) of the English Act 39 of 1891. 

“ Chargeable with the duty of one anna.”— The section formerly included all 
demand bills, promissory notes and cheques; but now that demand bills and cheques 
have been relieved of duty by Act 6 of 1927, and the duty on promissory note of value 
over Rs. 250 baa been enhanced by'Act 43 of 1923, the scope of the section ia limited to 
bills of exchange payable otherwise than on demand for value under Rs. 200 when 
drawn in sets of three and to demand promissory notes of value not exceeding Rs. 250. 

Power of payer to stamp unstamped bills and notes.— This section provides 
that the person to whom a bill of exchange or promissory note chargeable with the duty 
of one anna is presented for payment unstamped, need not refuse payment on that 
account, but may affix a one-anna stamp thereto and cancel it and then make payment. 
Such person, in the case of a bUl or cheque, would be the drawee or acceptor; he may 
affix the necessary stamp and may charge the duty against the drawer, the drawer being 
the person who ought to have paid the same (a. 29). In the case, however, of a promis¬ 
sory note, “ the person to whom it is pr^ented for payment ” would be the maker, 
and having regard to the wording of the section, he would be the person entitled to stamp 
the note which he ought to have stamped originally (s.29). and to charge the duty against 
himself. Thus far the section is intelUgible, though not appropriate. But it ceases to 
be intelligible when it proceeds to eay that the maker, that is, the defaulting party, 
may deduct the duty from the amount of the note. As observed by Farran, J., ” It ia 
a curious anomaly that the promisor in the case of an unstamped promissory note, who 
is the person who ought originally to have stamped it, should be at liberty to deduct the 
value of the stamp from the amount wliich he pays in discharge of his note ” (c). We 
do not fliink that such was the intention of the Legislature. The intention, we think, 
was quite the contrary, that is, to enable the payee or holder of the note to stamp it and 
to charge the duty against the maker. The power to stamp unstamped negotiable 
instruments was confined under the English Acts to bills of exchange and cheques, and 
the confusion seems to have arisen from the fact that the draftsman copied the English 


(c) Bhatcanji v. Devji (1896) 19 Bom. 636, 639. 
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section merely inserting the words ‘ promissory note.’ and note, without considernib 
their bearing on the rest of the section.” It is surprising that the Legislature in lo- 
modelling the present Act should have overlooked the i-omarks of Farran, J. 

Intermediate holder cannot stamp.—The privilogo of stamping under this 
section is only available to the payor of tho bills and not to an intormcdiato holder 
In Bhawanji v. Assan Pitamber (d) the payee of an unstamped bill affixed a stamp atul 
cancelled it and then endorsed the bill to the plaintiff who sued Uio drawer. Tho Court 
held that the bill was not duly stamped and cited Hobbs v. Cathie (c) where it was hold 
in England that a cheque stamped by an intermediate holder who was neither tho 
drawer nor tho banker was not duly stamped, A similar cose was that of Dayaram v. 
Chandulal Dayabhai (/). The bill was drawn on tho 10th February but the adhesive 
stamp was not cancelled. An intermediate holder cancelled it on tho r2th iobruaiy 
and presented it for payment but the bUl was held to be inadmissible in evidence. 

48. All duties, penalties and other sums required to be 

paid under this Chapter may be recovered 
Recovery of duties and Collector by distrcss and sale of the 

*’*“^**^*‘ movable property of the person from whoni 

the same are due, or by any other process for the time being in 
force for the recovery of arrears of land-revenue. 

Recovery of duties and penalties.— This section is new. It applies to duties, 
penalties and other sums required to be paid “ under this Chapter,” that is, Chyter 
IV. It does not apply to fines that may be imposed under Chapter VII wluch deals 
with criminal offences—see note, “Fine,” under section &2. 

“ The person from whom the same are due.”— Proceedings may be taken under 
this section not only against the person who was bound to provide the proper stamp 
(a.29), but against the person primarily liable to pay the duty or penalty. If he does 
not pay, and the document is impounded by the Court and sent to the Collector under 
6 . 38 (2), the Collector may require him to pay the duty and penalty under s. 40 (1) (b). 

The Allahabad High Court has held that if the person tendering tho instrument in 
evidence does not pay. the collector may take action against him leaving him to 
recover under s. 44 from the person who under s. 29 was bound to bear the expense of 
providing the stamp (g). But the Lahore High Court holds that proceedings under this 
section can only be taken against the person liable under s. 29 or his legal representative 
if he is dead, and that if the person tendering tho instrument is not the person liable 
under s. 29 he can only be penalized by not being able to use the instrument which will 
T6iEiai!i impovLod^d with the collector (A)* So^ 83. 44 and 56 (1)* 

Provincial Section 48-'A. 

Some provincial Acts have inserted a section 48-A the 
object of which is to prevent a collector’s certificate being 
conclusive when an instrument becomes liable to enhanced 
duty on receipt in another province. The following is the 
Bengal section which is repeated in other provinces mutatis 
mutandis. 


(4) <1«25) 80 I. C. 357, (’20) A. 8. 241. 

(e) (1889*00) 8 T. L. H. 292. 

(f) (1928) 27 Boro. X. B. 1118,90 L C. e89» 

('28) A. B. 820. 


<j?) Sterttaru c/ StaU Ba$haratuilah (1008) 
ao All. 271. . 

(A) Mohammad Buuain v. Emperor ( 40) A. Lah, 

315. 


Ss. 

47-48A 
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S. 48A **48'-A* Notwithstanding anything contained in this Act, 

no certificate or endorsement under this 
Validity of certificate or Act in lespect of an instrument chargeable 

endorsement in respect 1*1 1 

instruments for which higher m i3eiigai With a higher Tate ot autv under 
Bengal pajabie In Bengal Stamp (Amendment) Act, 1922, 

or the Indian Stamp (Bengal Amendment) 
Act, 1935, shall be received in evidence or be in any way 
valid in respect of the payment of duty on such instrument 
or in respect of the chargeability of such instrument with duty 
unless the duty chargeable under the Bengal Stamp (Amend¬ 
ment) Act, 1922, or the Indian Stamp (Bengal Amendment) 
Act, 1935, has been paid on such instrument,”—Bengal Act 3 
of 1922. 
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CHAPTER V. 

Allowances for Stamps in Certain Cases. 

49 . Subject to sucb rules as may be made by the collecting 

Government as to the evidence to be re- 
quired, or the enquiry to be made, the 
Collector may, on application made within 
the period prescribed in section 50, and if he is satisfied as to 
the facts, make allowance for impressed stamps spoiled in the 
cases hereinafter mentioned, namely :— 

(a) the stamp on any paper inadvertently and unde- 
signedly spoiled, obliterated or by error in writing 
or any other means rendered unfit for the purpose 
intended before any instrument written thereon is 
executed by any person : 

(b) the stamp on any document which is written out 
wholly or in part, but which is not signed or executed 
by any party thereto: 

(c) in the case of bills of exchange [payable otherwise 
than on demand] or promissory notes— 

(1) the stamp on [any such bill of exchange] signed 
by or on behalf of the drawer which has not been 
accepted or made use of in any maimer whatever 
or delivered out of his hands for any purpose 
other than by way of tender for acceptance: 
provided that the paper on which any such 
stamp is impressed does not bear any signature 
intended as or for the acceptance of any bill of 
exchange ... to be afterwards written 
thereon: 

( 2 ) the stamp on any promissory note signed by or 
on behalf of the maker which has not been made 
use of in any manner whatever or delivered out 
of his hands: 


S. 49 



138 


THE INDIAN STAMP ACT. 


(3) the stamp used or intended to be used for [any 
such bill of exchange], or promissory note signed 
by, or on behalf of, the drawer thereof, but which 
from any omission or error has been spoiled or 
rendered useless, although the same, being a bill 
of exchange, . . . may have beeri presented 

for acceptance or accepted or endorsed, or, 
being a promissory note, may have been deli¬ 
vered to the payee : provided that another com¬ 
pleted and duly stamped bill of exchange, . . . 
or promissory note is produced identical in eveiy 
particular, except in the correction of such 
sion or error as aforesaid, with the spoiled bill 
... or note: 

(d) the stamp used for an instrument executed by any 

party thereto which—■ 

(1) has been afterwards found to be absolutely void 
in law from the beginning: 

( 2 ) has been afterwards foimd unfit, by reason of 
any error or mistake therein, for the purpose 

originally intended: 

(3) by reason of the death of any person by whom it 
is necessary that it should be execut^, mthout 
having executed the same, or of the refusal of any 
such person to execute the same, camot be com¬ 
pleted so as to effect the intended transaction 

in the form proposed : 

( 4 ) for want of the execution thereof by some 
material party, and his inability or reW to 
sign the same, is in fact mcomplete and i^iU- 
ficient for the purpose for which it was intended : 

(5) by reason of the refusal of any person to act 
under the same, or to advance any money m- 
tended to be thereby secured, or by the ref^l 
or non-acceptance of any office thereby granted, 
totally fails of the intended purpose : 

( 0 ) becomes useless in consequence of the txa^c- 
tion intended to be thereby effected being 
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effected by some otlier instrument between the 
same parties and bearing a stamp of not less 
value: 

(7) is deficient in value and the transaction intended 
to be thereby effected has been effected by some 
other instrument between the same parties and 
bearing a stamp of not less value : 

(S) is inadvertently and undesignedly spoiled, and 
in lieu whereof another instrument made be¬ 
tween the same parties and for the same purpose 
is executed and duly stamped: 

Provided that, in the case of an executed instrument, no 
legal proceeding has been commenced in which the instrument 
could or would have been given or offered in evidence and that 
the instrument is given up to be cancelled. 

Explanation. —The certificate of the Collector under 
section 32 that the full duty with which an instrument is 
chargeable has been paid is an impressed stamp within the 
meaning of this section. 

Amendment.—Tho words ‘ collecting Government’ were substituted by the Govern, 
ment of India (Adaptation of Indian Laws) Order, 1937. Tho words in square brackets 
were substituted by Act 6 of 1927. In clause (c) (1) and (e) (3) words ‘ or cheque ’ were 
omitted by the same Act. 

Previous Acts.—Section 51 of Act 1 of 1879; ss. 45 and 46 of Act 18 of 1869; 
B. 50 (1) and (2) of Act 10 of 1862 and s. 31 of Act 36 of 1860. 

Allowance for spoiled stamps. —The rules applicable are Rules 19 and 20 of the 
Stamp Rules. The Collector is empowered to take evidence on oath and affirmation 
and to require an applicant to file an affidavit. In Bombay this power is rarely exercised 
and the Collector is generally satisfied with an application in writing; but the practice 
probably varies in different provinces. The Act of 1869 required the application to bo 
made to the Collector of the District where the stamp was purchased. This is not now 
necessary but applicants are sometimes referred to the office of issue as a matter of 
convezdence and In order to avoid the necessity for an inquiry. The object of the pro¬ 
visions under this Chapter is to prevent refunds being granted on stamps which have 
served their purpose and have subsequently been obliterated. The spoiled stamp and 
in cases under sub-section (d), 6, 7 and 8 the substituted instrument must be produced 
before the Collector. 

Who may apply.—^It is submitted that the applicant must be the person who 
purchased the stamp or his agent. A Lahore Judge, however, has held that the applicant 
may be a person other than the purchaser. Bed gutgre. Stamp Rule 19 refers to 
a person requiring a * refund,* an expression appropriate only to the purchaser (t). 

(i) AMtU Rahman v. AaAim Bul$h (1029) IIS I.C. 113, (’20) A. L. 332. 


S. 49 
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Collector. —See 8. 2(9). In a prosecution for giving false evidence in an inquiry 
under this section the Allahabad High Court held (j) that the Collector could not delegate 
his power to inquire. But in most provinces ofiBcers subordinate to the Hevenue Collector 
have been invested with the powers of a Collector under s. 2(9) (b) of this Act. 

Impressed stamps. —This section does not refer to adhesive stamps while as. 62 
and 54 refer to all kinds of stamps. Refunds are therefore granted in respect of ad¬ 
hesive stamps only when they are misused (8.62) or when they are nol used (s. 64) but 
not when they are spoilt or obliterated. This is because adhesive stamps are not meant 
to be written upon and have to be cancelled after use and also because the danger of 
frauds on the revenue is greater in the case of adhesive stamps. 

Snb'SeCtlonS. —^The classification made in the sub-section is 

(a) stamps spoiled before execution ; 

(b) stamps rendered useless before execution ; 

(c) bills of exchange and promissory notes ; 

(d) stamps spoiled or rendered useless after execution. 

Snb-sectlon (a).—^The words “ error in writing ” are new and were added to make 
it clear that a stamp paper may be spoiled by an error in writing and supersedes a Madras 
case (i) to the contrary. A stamp is not spoiled because it is punched by an officer 
of the Court (1). 


Sob'Sectlon (b). —Sub-section (b) is new and refers to cases where the stamp is 
nob spoiled in any way but it proves useless as the bargain goes off after engrossment. 

Snb'SeCtlOEl (C). —Clause (1) refers to bills of exchange which have not been accepted 
and to bills of exchange and cheques which have not been issued or delivered out of 
the hands of the drawer. It does not therefore include bills of exchange which have 
been sent to home partners or directors even though they have not been negotiated. 
Clause (2) refers to promissory notes which have not been issued and clause (3) to a spoiled 
bill of exchange, cheque or promissory note for which an identical one has been 
substituted. 

The explancUian adopts the ruling in Reference. (1888) 11 Mad. 37, F. B. Therefore 
an allowance may be made after the instrument has been endorsed by the Collector 

under s. 32. 

Snb-sectlon (d).— Sub-section (d) refers to cases which occur after execution. 

(1) The instrument proved to bo void o6 in^io. This would be the case for 
instance if the transferor or obligor proved to be a minor. It would not 
however include a case where an instrument becomes inoperative for 
want of registration. 


(2) This would be a mistake in drafting discovered after execution and is similar 

to sub-section (b) before execution. 

(3) and (4) both refer to cases where execution is not complete by reason of 

the death, refusal or incapacity of a necessary party. 

(6) refers for instance to the refusal of a donee of a deed of gift to accept the 
gift or the refusal of a trustee to act. The words " to advance any money 
intended to be thereby secured” are new and were added in consequence 
of the case of Reference (1893) 16 Mad. 469, F, B. A mortgage deed was 


(j) Bmpr€S$ of Indio v. Niaz (188S) 6 All* 
17* 

(4) Narasimha Charyvlu v. Appa Bau (1896) 


18 Mad. m. , » X. 

(1) Referenes (1896) 18 Mad. 286, P. B. 
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executed in order to secure repayment of tlio mortgagor’^ doht-s but tlio 
mortgagee discovering tliab these latter were in excess of wluit ho had 
expected refused to advance the mortgage money. The mortgagors thou 
executed another mortgage by conditional sale to another party mIio 
was prepared to advance tho money. The Madras High Court held that 
the identity of tho parties was not necessary to establish the continuity 
of the transaction and that tho refund could be granted under sub-section 
(d) (6). The case is now excluded from that sub-section by tho additioti 
there of the words “ between the same parties and bearing a stamp of 
not less value ” : on the other hand tho addition of the words “ or to 
advance any money intended to be thereby secured” mako the refund 
admissible under this sub-section. 

(6) refers to the case of an instrument superseded by the execution of another 

between the samo parties. The condition as to the identity of parties 
was added in consequence of the case in Hejerencc (1892) 16 Mad. 459. 
See note under sub-scction (d) (5). 

(7) This sub-section is new and refers to the case of a new instrument being 

executed because the first was under-stamped. It was formerly supposed 
that the proper course was to validate the first instrument by payment 
of deficit stamp and penalty under ss. 41 and 42. This sub-section shows 
that it is permissible to execute a fresh instrument while on the other hand 
the proviso shows that this expedient is not to be resorted to as a device 
to avoid penalty on an impounded instrument. 

(8) This refers to stamps spoiled as in sub-section (a) but after execution. 

50 . The application for relief under 
und|jSo°n49wbentobi section 49 shall be made within the 

following periods, that is to say,— 

(J) in the cases mentioned in clause (d) (5), within 
two months of the date of the instrument: 

(2) in the case of stamped paper on which no instru¬ 
ment has been executed by any of the parties 
thereto, within six months after the stamp has 
been spoiled: 

(3) in the case of a stamped paper in which an instru¬ 
ment has been executed by any of the parties thereto, 
within six months after the date of the instrument, 
or, if it is not dated, within six months after the 
execution thereof by the person by whom it was 
first or alone executed : 

Provided that,— 

(a) when the spoiled instrument has been for sufi&cient 
reasons sent out of British India, the application 
may be made within six months after it has been 
received back in British India : 


Ss. 
49, 50 
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Barma.—In Burma the words ‘ British Burma ’ were substituted for the words 
‘British Jndia* by the Government of Burma (Adaptation of Laws) Order, 1937. 

Previous Acts.—Proviso (b) to e. 61 of Act 1 of 1879. 

Application for relief under section 49 when to be made.— This section fixes the 

period of limitation for application for refunds. A shorter period is prescribed in the 
case of applications under s. 49 (d) (5) because the instrument is completely executed 
&nd fails for a reason not apparent on the face of the instrument* 

Extension of period.—Under the executive power the Government of India 
entertains applications after the prescribed period has expired when the applicant can 
show that ho was unavoidably prevented from applying in time. The exercise of this 
power is limited to cases of serious hardship. The power was delegated to local Govern¬ 
ments in case of applications made within a year of the date of purchase—Government 
of India Resolution 125 (F.D.) of 14th January 1881. Subsequent orders have removed 
this time limit and have allowed the local Governments to delegate to officers above the 
rank of Collector—Government of India Resolution 4738 dated the 14th August 1908. 

51. The Chief Controlling Kevenue-authority [or the 

Collector if empowered by the Chief Con- 

prtoS“fo?iiis^Do“15ngS trolling Revenue-authorily in this behalf] 
required by Corporations. without limit of time, make allowance 

for stamped papers used for printed forms of instruments [by 
any banker or] by any incorporated company or other body 
corporate, if for any sufficient reason such forms have ceased 
to be required by the said banker, company or body corporate: 
provided that such authority is satisfied that the duty in 
respect of such stamped papers has been duly paid. 

Borma._In Burma the words * Financial Commissioner * were substituted for the 

words ‘ Chief Controlling Revenue-authority ’ by the Government of Burma (Adaptation 
of Laws) Order, 1937. 

Amendments.—The words in square brackets * or the collector, eto.* were inserted 
by Act 4 of 1914. The words in square brackets * by any banker or * were inserted by 

Act 6 of 1906. 

Previous Acts. — ^Tho section is new. 

52, (a) When any person has inadvertently used, for 

an instrument chargeable with duty, a 
Auowanco for mis- gtamp of a descriptioii other than that 
***^ ** prescribed for such instrument by the rules 

made under this Act, or a stamp of greater value than was 


(b) when, from unavoidable circumstances, any instru¬ 
ment for which another instrument has been substi¬ 
tuted cannot be given up to be cancelled within the 
aforesaid period, the application may be made 
within six months after the date of execution of the 
substituted instruments 
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necessary, or has inadvertently used any stamp for an instru¬ 
ment not chargeable with any duty ; or 

(b) when any stamp used for an instrument has been 
inadvertently rendered useless imder section 15, owing to such 
instrument having been written in contravention of the pro¬ 
visions of section 13 ; 

the Collector may, on application made within six months 
after the date of the instrument, or, if it is not dated, within 
six months after the execution thereof by the person by whom 
it was first or alone executed, and upon the instrument, if 
chargeable with duty, being re-stamped with the proper duty, 
cancel and allow as spoiled the stamp so misused or rendered 
useless. 

Previous Acts. —Section 52 of Act 1 of 1879. 

Allowance for misused stamps.— This section applies both to adhesive and 
impieased stamps and is limited to cases of misuse, i.e., either a wrong description of 
stamp has been used or the stamp is of too great value or the position of the writing 
with reference to the stamp infringes s. 13. An allowance was granted under s. 52 (a) 
in a case where an advocate when enrolled paid stamp duty of Bs. 500 under article 
30 (a), although he was entitled to exemption having been previously on the roll as an 
attorney (m). The section do^ not apply when a Court fee stamp is used instead of a non< 
judicial stamp (n). For the procedure in case the instrument is under-stamped see 
note under s. 49 (d) (7). 


53. In any case in which allowance is 
Allowance for ipoued or made foi spoilcd OT Eoisused stamps, the 

mlnued etamps how tobey-,,, . ^ . -t •, r ^ ’ 

Uollector may give in heu thereof— 

(a) other stamps of the same description and value; 
or, 

(b) if required and he thinks fit, stamps of any other 
description to the same amount in value ; or, 

(c) at his discretion the sarae value in money, deducting 
one anna for each rupee or fraction of a rupee. 

Previous Acts. —Section 63 of Act 1 of 1879; s. 45 of Act 18 of 1869; s. 60 of 
Act 10 of 1862. 

Allowance for spoiled or misused stamps how to be made. —The section in- 

dioatee that the ^owance is made either in other stamps or at the Collector’s discretion 
in money. Executive orders indicate that the discount in case the allowance is made 
in money is to cover the stamp vendor’s discount and cost of manufacture and that it is 
oaioulated separately on each stamp unless the several stamps are used for the same 
instrument. 


Ss. 

52, 53 


(m) In n Boater (1000) 80 CaL 646. 2 I. O. 848. I 
(fi| Shaikh RafUiddin v. Ahmad (1000-10) | 


14 Cal. W. N. 1101, 7 I. C. 94. 
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54. When any person is possessed of a stamp or stamps 

which have not been spoiled or rendered 

fo/use.'*^“**® Unfit 01 uselcss for the purpose intended, 

but for which he has no immediate use, the 
Collector shall repay to such person the value of such stamp or 
stamps in money, deducting one anna for each rupee or portion 
of a rupee, upon such person delivering up the same to be 
cancelled, and proving to the Collector’s satisfaction— 

(a) that such stamp or stamps were purchased by such 
person with a bona fide intention to use them ; and 

(b) that he has paid the full price thereof ; and 

(c) that they were so purchased within the period of six 
months next preceding the date on which they were 
so delivered: 

Provided that, where the person is a licensed vendor of 
stamps, the Collector may, if he thinks fit, make the repayment 
of the sum actually paid by the vendor without any such de¬ 
duction as aforesaid. 

Frevions Acts.—Section 54 of Act 1 of 1879. 

Allowance for stamps not required lor use.— This section refers both to 

impressed and to adhesive stamps which are not reqiiired for use. In the case of impressed 
stamps they must therefore be blank stamps with no writing on them except the stamp 
vendor’s endorsement. Executive orders indicate the danger of blank stamps being 
deliberately spoiled in order to get the benefit of the extended limitation from the time 
of spoiling under s. 50 (2). 

55. When any duly stamped debenture is renewed by 

A)iow.nc. on r.o.w.1 the issue of a new debenture in the same 
Of certain debentures. tcrms, the CoUector shall, upon application 

made within one month, repay to the person issuing such 

debenture, the value of the stamp on the original or on the new 

debenture, whichever shall be less: 

Provided that the original debenture is produced before 
the Collector and cancelled by him in such manner as the 
Provincial Government may direct. 

Explanation. — A debenture shall be deemed to be renewed 
in the same terms within the meaning of this section notwith¬ 
standing the following changes 

(a) the issue of two or more debentures in place of one 
original debenture, the total amount secured being 
the same; 
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(b) the issue of one debenture in place of two or more 
original debentures, the total amount secured being 

the same; 

(c) the substitution of the name of the holder at the 
time of renewal for the name of the original holder ; 

and 

(d) the alteration of the rate of interest or the dates of 
payment thereof. 

Burma.—In Burma the word ‘ Governor ’ was substituted for the words ‘ Governor- 
General in Council’ by the Government of Burma (Adaptationof Laws) Order, 1937. 

Amendment.—In the proviso the words ‘ Provincial Government ’ were substituted 
for the words ‘ Govemor-General in Council ’ by the Government of India (Adaptation 

of Indian Laws) Order, 1937. 

Previous Acts. —^The section is new. 

Allowance on renewal of certain debentures.—The section is designed to 
offer facDities to companies for the renewal of debentures. Rule 21 of the Stamp Rules 
requires the Collector to write the word “ cancelled ” with his usual signature and date 
across the ori^al debenture. 


S. 55 


% 
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CHAPTER VI. 


Reference and Revision. 


S. 56 


56. (-T) The powers exercisable by a Collector under 

Chapter IV and Chapter V [and under 
clause (a) of the first proviso to section 26] 
shall in all cases be subject to the control 
of the Chief Controlling Revenue-authority. 


Control of, and state^ 
ment of case to. Chief 
Controlling Revenue- 

authority. 


( 2 ) If any Collector, acting under section 31, section 
40 or section 41 feels doubt as to the amount of duty with 
which any instrument is chargeable, he may draw up a state¬ 
ment of the case, and refer it, with his own opinion thereon, 
for the decision of the Chief Controlling Revenue-authority. 


(j) Such authority shall consider the case and send a 
copy of its decision to the Collector, who shall proceed to 
assess and charge the duty (if any) in conformity with such 
decision. 


Burma.—In Burma the words * Financial Commissioner ’ were substituted for 
the words ‘ Chief Controlling Revenue-authority ’ by the Government of Burma 
(Adaptation of Laws) Order» 1937. 

Amendment.—^The words in square brackets in sub-section (1) were inserted by 
Act 16 of 1904. 


Previous Acts.—See s. 46 of Act I of 1879; s. 40 of Act 18 of 1869 and ss. 16 (6) 
and 36 of Act 10 of 1862. 


Scope Of the Chapter.—S. 66 (2) provides for a reference by the Collector to the 
Chief Controlling Revenue-authority; s. 67 for a reference by that authority to the 
High Court; 8. 60 for a reference by a subordinate Court to the High Court; and a. 61 
for revision by Appellate Court. 


Powers exercisable by CoUector under Chapters IV and V.— Under s. 40 of 
the Stamp Act 18 of 1869 all certificates and orders of a Collector were open to revision 
by the Chief Controlling Revenue-authority on appeal or otherwise. This provision 
was not reproduced in the Act of 1879. Sub-section (1) of the present section oontaina 
provisions similar to those contained in s. 40 of the Act of 1869. It provides that the 
power exercisable by a CoUector under Chapters IV and V are subject to the control of 
the Chief Controlling Revenue-authority. After the CoUector has decided a case and 
granted a certificate the Revenue-authority has no power to interfere directly—oxo^t 
under section 46 —nor indirectly under section 57, for that seotion refers only to pending 

cases (o). ___ 


Refermee (lfl02) 25 Mad. 761; Reference 
(1902) 25 Mad. 762; Reference (1917) 40 
All. 128, 47 I. C. 299; Vmf Dadabhat v. 


CAond Mahomed (1926) 27 Bom. L. B. 
1278, 911. 0. 299, ('26) A. B. 6L 
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Section 31 occurs nob in Chaptora IV or V bub in Chapter III. The Collector acting 
under that section is not subject to the control of bho Rovenuo-autliority and his 
certificate under a. 32 is final (p). See noto Certijicatc by Collector under s. 32. If a 
ptirty who has brought an instrument to tho Collector under s. 31 is dissatisfied with 
the Collector’s decision, ho has no right to apply to tho Chief Controlling Revenue, 
authority for that authority can only take action if tho Collector fcols a doubt and makes 
a reference. The party may, however, refuse to pay the duty and then after the Collector 
has impounded the instrument and begun a case under a. 40 (which occurs in Chapter 
V) apply to the Chief Controlling Revenue-authority before tho case is completed (g). 
But if the Collector has impounded a document under a. 33 an application to tho 
Chief Controlling Revenue-authority is competent for that section occius in Chapter IV. 
The Chief Controlling Revenue-authority may in such a case interfere under s. 56 (3) 
even before the duty is paid or may make a reference under s. 57 to the High Court (r). 


Sub-sections (2) and (3).—A reference by a Collector under sub-section (2) can 
only be made where bho Collector feels doubt as to the amount of duty {s). If he feels 
doubt, and a reference is made to the Chief Controlling Revenue-authority, the decision 
of such authority is final and cannot be interfercxl with by tho Court. But that authority 
may refer the case to the High Court under a. 57. 

“ Any Instrument.'* —^Thia refers to instruments already in existence and wlrich 
have been made the subject of action by the Collector acting under ss. 31, 40 and 41 
and not to instruments which may or may not hereafter come into existence (/)• 


57. (I) The 

Statement of case by Chief 
CootroUing Eevenuc^autho* 
fity to Hlgb Courts Chief 
Coort or Judicial Commis¬ 
sioner's Court. 


Chief Controlling Revenue-authority may 
state any case referred to it under section 
56, sub-section (2), or otherwise coming to 
its notice, and refer such case, with its 
own opinion thereon,— 


Ss. 

56, 57 


(a) if the case arises in the Province of Madras or in 
Coorg, to the High Court at Madras; 

(b) if it arises in the Province of Bombay, to the High 
Court at Bombay ; 

(c) if it arises in Sind, to the Judicial Commissioner’s 
Court; 

(d) if it arises in Agra or in Ajmer-Merwara, to the 
High Court at Allahabad ; 

(e) if it arises in Oudh, to the Chief Court; 

(f) if it arises in Bihar or in Orissa, to the High Coiirt 
at Patna ; 

(g) if it arises in the Punjab, the North-West Frontier 
Province, British Baluchistan, or Delhi, to the 
High Court at Lahore ; 


<9) Iteferenee (1002) 25 Had. 751. 

(9) In re Cook and Kelteu (1982) 59 Cal. 1171, 
140 I. 0. 67, ('82) A. O. 785. 

(r) Tkakar Da* v. Emperor (1932) 18 Lah. 745, 
188 1. C. 758. (’32) A. L. 495 ; Shan* Din 


V. CoUector of Amritsar (1936) 17 Lah. 223, 
162 I. C. 774, (*36) A. L. 449. 

(*) See, for instance, Jwala Pratad v. Ham 
Narain (1898) 15 AU. 107. 

(0 Heferenee (1915) 37 All. 125,271. C. 601. 
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S. 57 (b) if it arises in the Central Provinces and Berar, to 

the High Court at Nagpur; and 

(i) if it arises in any other part of British India, to the 
High Court at Calcutta, 

( 2 ) Every such case shall be decided by not less than 
three Judges of the High Court, Chief Court or Judicial Com¬ 
missioner’s Court to which itisreferred, and in case of difference 
the opinion of the majority shall prevail. 

Burma.—In the Act as adapted to Burma in sub-section (1) for ‘Chief Controlling 
Revenue-authority ’ read ‘ Financial Commissioner after ‘ opinion thereon ’ insert 
‘ to the High Court’ and omit the rest of the sub-section; and in 8ub>seotion 
(2) omit the words ‘ or Chief Court to which it is referred.’ 

Amendments.—in sub-section (1), paragraphs (a) to (!) were substituted by the 
Government of India (Adaptation of Indian Laws) Order, 1937. In sub-section (2) 
the words ‘ Chief Court or Judicial Commissioner’s Court ’ were substituted by the 
same order. 

Previous Acts. —See s. 46 of Act 1 of 1879 and s. 41 of Act 18 of 1869. See also 
B. 19 (2) of the English Act of 1870 and s. 13 of the English Act of 1891. 

Limits Of power of reference under this section.— This section empowers the 
Chief Controlling Revenue-authority to refer to the High Court— 

(1) any case referred to it by the Collector under s. 56 (2); 

(2) any case otherwUe coming to iU notice^ e.g., through Injector-General of 
Registration, or on the application of a person for a refund under seotion 
45 of the Act (u). 

On such reference being made, the High Court should decide the case and send a 
copy of its judgment to the Revenue-authority. On receiving such copy, the Revenue- 
authority mtist dispose of the case conformably to such judgment (s. 69). 

The expression “ case ” in this section means a case that has not been already 
finally and conclusively determined by the Collector or other competent authority (r). 
Unless the Revenue-authority has still resting upon it the duty of disposing of a case 
it is not intended by the Statute that it should have a right to make a reference to the 
High Court. 


Ulustriaion. 


A party brings a document to the Collector under s. 31 for an opinion as to the 
duty with which it is chargeable. The Collector determines that the duty is B8.16,000. 
The party being dissatisfied applies to the Chief Controlling Revenue Cfficer to override 
the Collector’s decision. The application is incompetent as s. 31 does not occur in 
Chapters IV or V and if the Collector is acting under s. 31 the Revenue-authority can 
only act on a reference by the Collector when the Collector feels a doubt. Nevertheless 
the Chief Revenue-authority erroneously accepts the application wid states a case for 
the High Court under s. 67, The reference to the High Court is incompetent as the 


(u) See BasUr. In re (1900) 36 Cal. 646. 2 I.' C. 
848. 

(t!) Referenee (1902) 26 Mad. 762, 766; Reference 
(1902) 26 Mad. 751, 752; Reference 


(1917) 40 AU. 128, 47 1. 0. O'jv/ 
Dadobhai v. Chand Mahemei (1926) 27 
Bom. L. B. 1278, 91 I. C 209, (’26) 
A.B. 61. 
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R&venuo-authority had no duty to perform with reference to the document. In re Cook 
and Kelvey (1932) 59 Cal. 171. 140 I.C. 57, (’32) A.C. 730. 

A reference under this section cannot be made with regard to an instrutnent which 
may or may not come into existence, it must bo confined to a particular deed which is 
in oxistenco (to), and cannot bo on an abstract question (j:). Tho Revenue-authority 
has no power to refer to tho High Court for decision a general question as to tho amount 
of stamp duty for a particular class of documenta. In a Calcutta case (y), Garth, C.J., 
said: “I feel very strongly that, in giving an opinion upon quc.stions submitted to us 
by the Board of Revenue, which may serve in tho future as guide to the Board in imposing 
taxes upon the public, we are bound to advise upon the actual f>icts before us, and have 
no right to speculate upon tho possible nature of transactions, of which we have no 
certain knowledge.” 

If the case had not actually occurred it would bave been unnecessary to say that 
the Revenue-authority cannot make a District Judge’s declaration under s. 61 (2) tho 
subject of a reference under tliis section (z). 

Bar of suit. —A suit will not lie in the High Court for an order requiring a Chief 
Controlling Revenue-authority to state a case under this section (a). 

58. If the High Court, Chief Court or Judicial Commis¬ 
sioner’s Court is not satisfied that the 

Power of High Court, , , . i_ • i • i.i i? 

Chief Court or Judicial Statements Contained in tne case are sui- 

Srtfcida« ficient to enable it to determine the ques- 
SB to case Bute . tioHS Taised thereby, the Court may refer 

the case back to the Revenue-authority by which it was stated, 
to make such additions thereto or alterations therein as the 
Court may direct in that behalf, 

Burink. —In the Act as adapted to Burma omit the words ‘ or Chief Court. ’ 

Amendment. —The words ‘ Chief Court or Judicial Commissioner’s Court,’ were 
substituted by the Government of India (Adaptation of Indian Laws) Order, 1937. 

Previous Acts. —See s. 47 of Act 1 of 1879 and s. 41 (c) of Act 18 of 1869. 

59. (I) The High Court, Chief Court or Judicial Com¬ 
missioner’s Court, upon the hearing of any 
ofM8rSd.*“ such case, shall decide the questions raised 

thereby, and shall deliver its judgment 
thereon containing the grounds on which such decision is 
founded. 


(2) The Court- shall send to the Revenue-authority by 
which the case was stated a copy of such judgment under the 
seal of the Court and the signature of the Registrar; and the 


(ir) nefermee (1015) 87 AU. 125, 27 I. C. 601: | 
tie Manns Insurance Pcticiee (1029) Sd 1 
Cal. W. N. 1174, r20) A. O. 700. 

(£) Usuf Dadabhai V. Chand Mahomed (102$) 
27 Bom. L. B. 1273, 01 I. C. 290, ('26) 
A. B. 51. 

(v) In the maUer of Thompson's Policy (1677) 


3 Cal. 847, 350. 

<z) Mubarxk Ahmad v. Fa^ir Ahmad (1034) 
1511. C. 458, ('34) A. L. 556. 

(o) Dexcarkhand Cemeni Co. v. Secretary cj State 
I. L. B. (1630) Bom. 320, 41 Bom. L. B. 
207,162 I. C. 835, (’39) A. B. 215. 


\ 


Ss. 

57-59 
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Ss. 

59,60 


Bevenue-authority shall, on receiving such copy, dispose of the 
case conformably to such judgment. 

Burma. —In the Act &s adapted to Burma omit the words or Chief Court *. 

Amendment. —^The words ‘Chief Court or Judicial Commissioner’s Court’ were 
substituted by the Government of India (Adaptation of Indian Laws) Order, 1937. 

Previous Acts.—See s. 43 of Act 1 of 1879 and s. 41 (d) of Act 18 of 1869. 


“ Judgment.”—The High Court has to decide under this action, only the 
question referred to it. Thus if the Bevenue-authority refers to the High Court the ques¬ 
tion of the duty on a particular instrument, the High Court will decide the question of 
duty and will leave it to the Bevenue-authority to give appropriate instructions for the 
levy of duty and the certification of the instrument. 


60. (i) If any Court, other than a Court mentioned in 

section 67, feels doubt as to the amount of 
othe*;" toHig“co.it': duty to be paid in respect of any instrument 
colliiioKrt coui”"'**' under proviso (a) to section 35, the Judge 

may draw up a statement of the case and 

refer it, with his own opinion thereon, for the decision of the 
High Court, Chief Court or Judicial Commissioner’s Court to 
which, if he were the Chief Controlling Bevenue-authority, he 
would, imder section 57, refer the same. 


(2) Such Court shall deal with the case as if it had been 
referred under section 57, and send a copy of its judgment 
under the seal of the Court and the signature of the Registrar 
to the Chief ControUiag Revenue-authority and another like 
copy to the Judge making the reference, who shall, on receiving 
such copy, dispose of the case conformably to such judgment. 

(2) References made under sub-section (1), when made 
by a Court subordinate to a District Court, shall be made 
through the District Court, and, when made by any subordinate 
Revenue Court, shall be made through the Court immediately 
superior. 

Burma. —In the Act as adapted to Burma in sub-section (1) for the words ‘ a Court 
mentioned in section 67 ’ substitute ‘ the High Court ’ and omit the words from ‘ or Chief 
Court ’ to the end of the sub-section; and in sub-section (2) for * Such Court ’ substitute 
‘ The High Court ’ . Also for ‘ Chief Controlling Bevenue-authority * substitute 
* Financial Commissioner.* 

Amendment. —The words ‘ Chief Court or Judicial Commissioner’s Court * were 
substituted by the Government of India (Adaptation of Indian Laws) Order, 1937. 

Previous Acts.” —See s. 49 of Act 1 of 1879. 

" Feels doubt.”—This section provides for a reference by the Court before which a 
document is produced, and when that Court feels doubt as to the amount of duty to be 
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paid in respect of it. If the Court feels no doubt it is not justified in making a referenco 

merely oiUhe ground that the point is not covered by authority (6). If a 
produced before a Distriot Munsifl. and ho fools doubt as to tho amount of duty uit 

which it is chargeable, ho is the proper Court to make a retorence 

though it should be made through the District Court [sub-soctioa (S)]. Ib.t i the immsia 
feels no doubt, tho District Court cannot take it upon itself to refer tho case to Uio lli,^ 
Court under this section (c). If stamp duty and penalty l.avo been levied a roforonco is 
not competent. When tho sub-judge stated in his reference that “ pcurding Dio decision of 
the reference tho plaintiff has preferred to pay tho stamp duty and ponalty . 

Court accepted the reference on tho ground that the sub-judgo had doterimncd to make the 
reference before the ponalty was paid (d). Tho death of tho executant of an instrument 
does not render a reference incomi>etcnt or cause it to abate (e). If tho document h^ be ii 
admitted by the trial Court, the Court of Appeal may deal with it under s. G1 (2) but 
Cftunot make a roferonco under this section (/). 


" Any lustrnment under Proviso (a) to section 35.‘’-It has been held by the 
Chief Court of tho Punjab that this section does not apply to instruments excepted in 

proviso (a) to s. 35 (g). 

Collector’s certificate conclaslve.— A reference under this section cannot bo 
made after the Collector has certified the document as correctly stamped (h). 


Ss. 

60 , 61 


61, (J) When any Court in the exercise of its civil or 

revenue jurisdiction or any Criminal Court 
Reviaion of certaio ]r\ anv Droceeding under Chapter XII or 

declsloDS of Courts re* ^ *-«T--«v-xr-rT*r ^ i* n j r 

garding the sufficieacy Clisiptcr XXXVX of tlie Co(i6 of CrimiUcil 

Procedure, 1898, makes any order admitting 
any instrument in evidence as duly stamped or as not requiring 
a stamp, or upon payment of duty and a penalty under section 
35, the Court to which appeals lie from, or references 
are made by, such jfirst-mentioned Court may, of its own motion 
or on the application of the Collector, take such order into 
consideration. 


(Z) If such Court, after such consideration, is of opinion 
that such instrument should not have been admitted in evi¬ 
dence without the payment of duty and penalty under section 
35, or without the payment of a higher duty and penalty than 
those paid, it may record a declaration to that effect, and de¬ 
termine the amount of duty with which such instrument is 
chargeable, and may require any person in whose possession or 
power such instrument then is, to produce the same, and may 
impound the same when produced. 


(6) Amar Sinnh v. A$a (lfi32) 185 I. C. 200, 
(•32) A. L. 172. 

(e) tttjerence (1868) 11 Mad. 88. 

(St Bidhuranian Atajumdar v. Manaan Sarkad 
(1822) 48 Cal. 728, 671. C. 780, (*22) A. C. 
482. 


I! 


In th£ maUer of Khelramoni Debva (1888) 
17 Pat. 65.172 I. C. 847, ('38) A. P. 33. 
Somayyti v* AnjOMyuii* (1936) 6d Mftd. I/. J. 

207, 160 !• C. 61, (^35) A. M, 382. 

£aiju y. Jwahif (1883) P. 195. 

SUa v» Gayn IHfi (19S8) 14 Ltick. 227, 
177 I. C. 783, (*88) A. O. 220. 
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(3) When any declaration has been recorded under sub¬ 
section (2), the Court recording the same shall send a copy 
thereof to the Collector, and, where the instrument to which it 
relates has been impounded or is otherwise in the possession of 
such Court, shall also send him such instrument. 

{4) The Collector may thereupon, notwithstanding any¬ 
thing contained in the order admitting such instrument in 
evidence, or in any certificate granted imder section 42, oi! in 
section 43, prosecute any person for any offence against the 
Stamp-law which the Collector considers him to have 
committed in respect of such instrument: 


Provided that— 


(a) no such prosecution shall be instituted where the 
amount (including duty and penalty) which, accord¬ 
ing to the determination of such Coixrt, was payable 
in respect of the instrument imder section 36, is paid 
to the Collector, unless he thinks that the offence 
was committed with an intention of evading pay¬ 
ment of the proper duty ; 


(b) except for the purposes of such prosecution, no 
declaration made under this section shall affect 
the validity of any order admitting any instrument 
in evidence, or of any certificate granted under 
section 42. 


Previons Acts.—See s. 50 of Act 1 of 1879 and s. 40 of Act 18 of 1869. 


Scope and object of tbe section. —S. 36 provides that where an instrument is 
admitted in evidence, it cannot be rejected by the Appellate Court even if it is of opinion 
that such instrument should not have been admitted in evidence without the payment 
of duty and penalty, or without the payment of a higher duty and penalty. In such a 
case, the Appellate Court of its own motion or on application by the Collector (i) may 
determine the amount of duty with which such instrument is chargeable, audit may impound 
the instrument, and send a copy of its declaration and the instrument to the Collector. 
The Collector may then proceed under Bub«section (4). The sole object of this section 
is the protection of revenue, and it does not affect the provisions of s. 36 (j). In a Nagpur 
case (ib) the Court of appeal itself imposed a penalty professing to act under section 61. 
Another instance of the misapplication of the section is an Allahabad case (i) where 
the High Court professing to act under this section made a declaration that excess duty 
and penalty had been levied under s. 35. The section only refers to cases of insufficient 
duty and penalty. If excess duty or penalty has been levied the only remedy is by 


i{) Cf. Roihan Lai v. Mt. Vidya Waruix (1986) 
165 I.C. 82, ('36) A.L. 888. 

(i) Sued Baeirtiddin v. Kalika Praead (1911) 
7 I.C. 582; Kirode Bonni v. SUal Chandra 
(1980) 61 Cal. L.J. 569, 128 I.C. 167. 


(•80) A.C. 677. 

(i) Nilianth v. Kethau Rao (1924) 78 LC. 966. 
(•24) A.N. 408. 

(0 In re Suthdea Pnuad (1934) 162 LC. 41. 
(•34) A.A. 1052. 
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appUcatioa to tho Chief Controlling Revenue-authority under s. 45 within three months. 
This was contrary to section 36 and a complete misconception of the scope of section Gl. 
For a correct application of the section, see the cases of Jojjma Dewa v. Easiii Sarkar (m) 
and Lakhmidas db Co. v. Sir D. J. Tata {n) 6.nd Bhupati Kath v. Basanfa Kvman {o). 

See note under a. 36, " At any stage of the same suit or proceeding.” 


“ Order admitting any Instrument.”— The Punjab Chief Court had held that 
the section does not apply if the Court of first instance has * made no order with regard 
to the stamp’ (p). The Lahore High Court has construed this a-j referring to an express 
order and not to an order by implication (g). The Peshawar Court, however, is of 
opinion that an order by impUcation or the mere fact of admission is sufficient (r). 

“ Any Instrument.”— This section applies only to instruments admissible on pay¬ 
ment of duty and penalty. It does not, therefore, apply to instruments except^ in 
proviso (a) to s. 36 and which should not have been admitted at all (s). The Punjab 
Chief Court held under the Act of 1879 that if such an instrument liad been erroneously 
admitted by the lower Court, all that the Appellate Court has to do is to impound it 
under s. 33, and send ittothe Collector under s. 38 (2) of the Act {t). But this decision is 
obsolete being prior to the enactment of proviso (3) of section 34 of that Act. See note 
under s. 36, “Admission of instrument where not to be questioned. 


“ Or on the application of the Collector.”—A Collector is entitled under this 
section to refer to the High Court the decision of a Provincial Small Cause Court admitting 
in evidence an insufficiently stamped instrument (u). 


(m) (1926) 53 C»l. 516, 95 I. C. 483. (■26) A. C. 
877. 

(ti) (1927) 51 Bom. 247, 101 I. C. 230, (’27) A. 
B. 195. 

(o) (1936) 63 Cal. 1098, 1671. C. 713, (’36) 
A. C.713. 

(») See Piran DiUa V. Manual Singh (1908) 
P. B. 108. 


0) Mirza Faridun Peg v. Emperor (1935) 
101 I. C. 484. (’35) A. L. 909. , 

'r) Collector of Peehawar v. Mohammad A$hraJ 
(1036) 165 I. C. 95. (’36) A. Pesh. 186. 
f«) Lakhmi Das v. Lakho All. 

L. J. 651. 154 I. C. 617, ( 35) A. A. 410. 
(0 Bafju V. Jowoftir (1883) P. R. 195. 
tw) See Reference (1892) 15 Mad. 2 j>9 IF. B.J. 


S. 61 
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CHAPTER Vn. 

Criminal Offences And Procedure. 

S CO Penalty for execQtiog, aa / \ a 

• etc., Instnunent not duly 02. (i’) AHV peiSOIl- 

stamped. 

(a) drawmg, makmg, issuing, endorsing or transferring, 
or signing otlierwise than as a witness, or presentmg 
for acceptance or payment, or accepting, paying 
or receiving payment of, or in any manner nego¬ 
tiating, any bill of exchange [payable otherwise 
than on demand] or promissory note without the 
same being duly stamped; or 

(b) executing or signing otherwise than as a witness 
any other instrument chargeable with duty without 
the same being duly stamped; or 

(c) voting or attempting to vote imder any proxy not 
duly stamped; 

shall for every such offence be punishable with fine which may 
extend to five hundred rupees : 

Provided that, when any penalty has been paid in respect 
of any instrument imder section 35, section 40 or section 61, 
the amount of such penalty shall be allowed in reduction of the 
fine (if any) subsequently imposed under this section in respect 
of the same instrument upon the person who paid such penalty. 

( 2 ) If a share-warrant is issued without being duly 
stamped, the company issuing the same, and also eve^ person 
who, at the time when it is issued, is the managing director or 
secretary or other principal officer of the company, shall be 
punishable with fine which may extend to five hundred rupees. 

Amendment. —In sub-section (1) (ft) the words in squftre brackets were substituted 
by Act 6 of 1927. 

Frevlons Acts.—Section 36 (2) of Act 10 of 1882; s, 61 of Act 1 of 1879; ss. 29 
and 30 o£ Aot 18 of 1869; ss. 3, 11 and 23 of Act 10 of 1862 ; as. 3 and 9 of Act 36 of i 
1860. Snlvsection (2) was originally sub-section (2) of s. 36 of the Indian CompaniM 
Act, 1882, and was transferred thence to the Stamp Act. See note undw article 69. 
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Mens rea— In regard to criminal offences the doctrine of mens rea tliat a prisoner 
cannot be convicted unless he committed the act with a guilty mind is almost obsoloto 
in England (t»). It has no appUcation in India wlioro all olionces are statutory and 
it depends upon the terms of the defining section whether intention or knowledge is 
or is not an essential ingredient of the offoneo. Proof of intent to defraud or know¬ 
ledge that a fraud is being committed is necessary in prosecutions under ss. 04, Oo (b) 
and 68 but not under any of the other sections of this Chapter (tv). The contrary opinion 
expressed in some cases (x) is incorrect. In an Oudh case (y) a conviction undor s. 6- 
(1) (b) was upheld although there was a genuine doubt as to the duty payable. 


The master.—The master in the case of an offence in Avhich knowledge or inten¬ 
tion is an essential ingredient would bo liable as an abettor if he with that knowlcdgo 
or intention employed his servant to do the act. But where knowledge or intention 
is not an essential ingredient it depends upon the construction of the statute—not mere y 
with reference to its language, but also its subject-matter and object ( 2 )-whether the 
master is criminally liable for the act of his servant done within the scope of and m t ic 
course of his employment. Licensing Acts (a). Acts passed for the protection of public 
health (6) and fiscal Acts (c) are construed against the master. This is on t ic grounc 
that any other construction would render the statute ineffective for its avowed purpose. 
Accordingly in Queen-Empress v. Khetler Mohun Chowdhry [d) all the partners of a firm 
were held criminally liable under ss. 62 and 65 (a) as their servant gave an unstamped 
receipt and refused after requisition made to give a stamped receipt. 

A corporation. —A corporation though a person in law cannot have a 
knowledge or intention. But in cases whore this is not an essential ingredient of the 
offence a corporation may be held criminally liable for the acts of its servant m the same, 
way as any other master and may be fined (c). Accordingly in AUorneyaeneral v. 
CarlUm Bank (/) the bank was fined because its officials omitted to stamp receipts. 


Sanction.—No prosecution can bo instituted under tho Stamp Act without the 
sanction of the Collector or officer authorised-ss. 43 and 70. In respect of documents 
which have been impounded and sent to tho Collector—either original or copy—^dcr 
B. 38 the Collector must follow the procedure prescribed by s. 40 for tho levy of defaci 
stamp and penalty. If tho penalty is paid he should not sanction a prosecution unl^s 
ho is of opinion that there was an intention to evade payment of duty—s. 43. When 
this procedure is not followed the conviction and sentence will be reversed (g). iiu i 
the defect in stamping is not apparent on the face of the instrument, as when the facts 


(t) Tlis Queen v. ToUon (1&89) 23 Q. B. D. 
168. 

(w) Quien-Emprut v. Paiani (1684) 7 Uad. 
539; Emvrets v. Dunrkanath Crunodhry 
(1877) 2 Cal. 399 F. B.; EmpresB v. J>urga 
Singh (1908) 31 All. 30; Emperor v. 
Panna Lai (1926) 24 All. L. J. 3r»8, 93 
I. C. 604, (’26) A. A. 389 ; Maya Shah v. 
Emperor (1933) 146 I. C. 1056, ( 33) 
A ■ If. 959. ^ 

{*) Eanluiua Lai v. Emperor (1920) 21 Cr. L. J. 
54, 64 I. C. 408 ; Emperor v, Ithwar, 
25 All. L. J. 401, 99 I. C. 598, (’27) A. A. 
238. 

(u) Emperor v. Ahmad Zaman Ehan (1933) 
146 T. C. 659, CSS) A. O. 461. 

(*) Emperor v. Jeevanfi (1907) 31 Bom. 611, 
. 6z7, per Chandavarkar, J., citing Broom'* 

Legal Maxim*. ^ 

(a) MuUlnM v. CoUine (1874) 9 Q. B. 292, 
Bupplylng llaaor to a constable on duty; 
Queen-Empreee v. Tyab AH (1900) 24 
Bom. 423, Belling arm* to an nnaathortzed 
person; Emperor v. Bahu Lai (1012) 34 
All. 819, 14 I. C. 666, eelllng oplom to 


(b) Foot (1890-95) 17 Cox. C. C. 509. 
Belilng milk from which the cream had 
been extracted; Sew Karan v Corpora- 
tioti of CalaiUa (1912) 39 Cal. 682, 14 
1. C. 205, selling adulterated ghee. 

(c) AU.-Oen. v. Siddon (1830-31) 1 Cr. & J. 

220, possession of smuggled goods. Jlio 
same rule applies to public nui^ncts: 
Itez V. Medlet/ (1834) 6 C. & P- and 
The Queen v. Stephens (1865-00) 1 Q- B- 
702. cases which the Calcutta High Court 
recently erred In refusing to 
Bibhuti Dhusan BUivae v. Bhuban Bam 
(1919) 40 Cal. 515, 47 I. C. 287. 

(</) (1900) 27 Cal. 324. The contrary decision 
' ' In Colam Bassein Latiff v. The Emperor 
(1903-04) 8 Cal. W. N. 378 Is erroneous. 

(«) Pearks, Cunston <fr Tee, Limited v. Ward 
(19021 2 K. B. 1. 

(f) [18991 2 Q- B. 158- 

(a) Empress v. Soddanund Malmnty (l|81) 8 
Cal. 259; Empress v. Jank\ (1883) 7 
Bom. 82. 


S. 62 
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S. 62 and circumstance aSecting chargeability are not fully and truly set forth, the Collector 
has no duty to perform under s. 40 for there is no provision in the Act enabling Mm to 
make an inquiry into the proper value and demand deficit duty and penalty (A). He 
may however sanction a prosecution if he is satisfied on inquiry that the instnunent is 
not duly stamped (t). The direction in s. 43 not to sanction a prosecution, if penalty 
is paid and there was no intention to evade duty, applies whether or not such intention 
is an essential ingredient of the offence. But in every case the Magistrate should consider 
with reference to the sentence whether the offence was intentional {j) and is not bound 
by any opinion the Collector may have formed when sanctioning the prosecution. The 
instruments referred to in sub>scction (1) (a) are instruments in which the defect cannot 
be made good by payment of penalty and are therefore outside the scope of s. 43. Most 
of the instruments under sub-section (1) (b) would get the benefit of section 43 and sanction 
would not be given unless there was an intention to evade duty. 

Person.—Person includes a partnership firm and a corporation by the definition 
in s. 3 (39) of the General Clauses Act, 1897. See also Queen-Empnaa v. KheiUr Mohun 
Chotvdkry (A) cited above. 


% 


Otherwise than as a witness. —Attesting witnesses are exempt otherwise they 
would be under the responsibility of seeing that the instrument was duly stamped before 
they attested (1). The writer of a bond is not a party to execution and is therefore 
not liable {m ); but an arbitrator signing an unstamped award directing partition which 
is chargeable as an instrument of partition is liable imder s. 62 (b) to prosecution (n). 
The mere engrossing of an instrument that is not duly stamped is no offence (o). 


Accepting. —This word is not used as equivalent to receiving. It means exe¬ 
cuting as acceptor as when the drawee signs his assent on a bill (p). The mere receipt 
of an unstamped instrument is not abetment of its execution (9). The fact of being payee, 
donee, obligee or transferee of an unstamped instrument without being a party to its 
execution is not punishable (r). But where the creditor obtained the debtor’s signature 
to an unstamped acknowledgment in his own account book he was held to have abetted 
an offence under this section (s). Where the parties to an arbitration signed an unstamped 
award it was held that they were not punishable as the award was complete without 
their signatures ((}. 


Instrument chargeable with duty. —A mere memorandum of a mortgage made 
by the mortgagee in his account book is not chargeable with duty («); nor a banker’s 
endorsement in his register sanctioning a loan on terms different from the application 


Empras (1895) P. R. 18 (Cr.): Imp. v. 
Katam Adam (1808) Batanlal s Unrep. 
Crim. Bullnira, p. 682; Queen-Bmpret$ 
V. Nihal Chand (1808) 20 All. 440. 


(A) 7n the maUer of Muhammad Mmaffar Ali 
(1022) 44 AU. 3S0, 65 I. C. 811, (’22) 
A. A. 82 F. B. 

(i) Queon-Empreta v. yenkatrayudu (1880) 

12 Mad. 281, (1922) 44 All. 339, tupra. 

(j) Empreia v. Dwarkanath Choxedhry (1877) 

2 Cri. 890, F. B. ; Emperor v. Dtmffar 
Sinph (1000) 81 All. 36,11. C. 568. 

(k) (1000) 27 Cal. 324. 

(l) Reference (1867) 8 Mad. H. C. App. 27 ; Reg. 
V. Jetha Moti (1865) 2 Bom. H. C. B. 120 

(Cr.). 

(m) Sesra Singh v. The Crotm (1860) F. B. 15 

(n) Emprhe v. PuUoo Lai (1024) 78 I. C. 336, 

(’24) A. O. 240. 

fo) Reg. V. Joti Satu (1863) 1 Bom. H. C. R. 
37 (CrJ; Reg. v. Virji Suvarji (1865) 2 
Bom. a. C. B. 120 (Cr.). 

(p) The Oueen v. Oulam Buaeain (1884) 7 Mad. 
71 ; The Emprete v. 5iirt»Aan i>a« (1887) 
P. it. 12 (Ct .); Piari Lai v. Queen-Empreat 
(1801) P. B. 11 {Ct.); Sira v. Qurm- 


( 9 ) Emprea$'r.JankH166S)7B<>m.62;Emprea$ 
V. Oopal Daa (1883) 2 A. W. N. 145 ; 
Empreaa v. Bhairon (1884) 4 A. W. N. 
37 ; Queen-Empreaa v. MtttAu Lai (1886) 
8 All. 18; Queen-Empreaa v. Jfihal Chand 
(1808) 20 All. 440. 

(r) Reference (1870) 6 Mad. H. C. App. 5 ; The 
Queen v. Nadi CAand Poddar (1876) 
24 W. B. I. (Cr.); Keera Singh v. The 
Crotm (1860) P. B. 16 (Cr.); Empreaa 
V. Murad Ali (1880) P. B, 40 (Cr.) Tf^ 
Queen v. Oulam Suaaain {1664) 7 Mad. 71- 

(») The Crotm v. Premaing (1876) 

Emprete v. Bahadur Sistgh (1885) 6 
A w* IT* 80* 

(0 Emperor v. Bii Pal Satan (1010) 82 AD. 

108. 6 I. 0. 180. _» 

(tt) Emprete v. Maya Mol (1683) P. B. 81 (Cr.). 
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for there is no concluded agreoiuonfc (t>); nor a petition compromiBing a suit (le); nor a 
lease which reserves no rent {x). 

Receipt —A receipt as defined in s. 2 (23) is an instrument chargeable with duty. 
The omission to stamp a receipt is under s. (52 (1) (b) an offence (y). A purchaser causing 
unstamped receipts to bo entered in his account book has been convicted of abetment 

of this offence (z). 

Letters.—Letters acknowledging the receipt of money in satisfaction of a debt 
are chargeable as receipts. Writers of such letters have been convicted under this section 

for omitting to stamp thorn (a). 

Proxy. _The person executing an unstamped proxy would be punishable under 

sub-aection (1) (a). The person using such a proxy would be punishable under sub. 

section (l)(c). 


Instraments understamped with reference to Act 43 of 1923 .— The duty on 
instruments chargeable under articles 19, 36, 37 and 52 and on demand promissory 
notes of value exceeding Rs. 250 was increased by Act 43 of 1923. Such instruments 
duly stamped at the old rate and executed after the 30th September 1923 and before 
the Ist April 1924 are declared by Act 13 of 1924 to be duly stamped for the purposes 
of section 62. Any person who has been prosecuted and fined in respect of any such 
instrumont is entitled to a refund of the fine* 


Pine.—The word ‘ fine ’ indicates the pecuniary punishment for the criminal as 
distinguished from the word ‘penalty’ in s. 35 where it imports a civil liability (6). 
Penalties are recoverable by the Collector under s. 48. The effect of s. 25 of the General 
Clauses Act, 1897, is to make fines for Stamp Act offences recoverable under the iirovisions 
of the Code of Criminal Procedure. Moreover in default of fine, simple imprisonment 
may be awarded subject to the limitations provided by ss. 66 to 69 of the Indian Penal 
Code. In sub-section (2) the word ‘fine’ has been substituted for the word ‘forfeit 
occurring in s. 35 of Act 10 of 1882 because of a contention raised in a Calcutta case (c) 
thftt fr Mcbgifitrato has no jurisdiction to recover a forfeit. 

PanlSliable. _in this and the other sections of this Chapter the word “ punishable ” 

has been substituted for the word “ punished” occurring in the Act of 1879. Donough 
suggests that the effect of this alteration is to give the Magistrate a discretion not to 
convict. Probably the learned author meant a discretion not to inflict sentence in case 
of a conviction. But it is submitted that the change is merely verbal. The offences are 
tried as summons cases and if the Magistrate finds the accused guilty s. 245 (2) of the 
Code of Criminal Procedure requires that “he shall pass sentence upon him according 

to law.” 

63. Any person required by section 12 to cancel an 

adhesive stamp, and failing to cancel 

Penalty for failure to sUCh. St^LIUP in prescribed by that 

cancal adhesive etanip. *,1 ^ 

section, shall be pumshable with fine wnicn 
may extend to one hundred rupees. 


(t») najuitar Dagehi v. The King^Bmperor 
(10ie*17) 21 Cal. W. N. 758, 40 I.C. 725. 
(t«) Emperor v. Barn Saran Lai (1018) 40 All. 
19, 42 I.C. 1008. 

(z) Bunder Kotr v. Kxng-Bmptror (1916) 20 
Cal. W.N. 023, 36 I.C. 175. 

(V) BrMeror v. Oirdhardaz JAladliar (1033) 35 
L.B. 081, 146 I.C. 807, ('33} A B. 

462. 

(<) RaghvAar Daydl Emperor (1984) 32 All. 


L.J. 582. 150 I.C. 672, (*34) A.A. 201. 
JlefereTue (1885) 8 

Empreee v. MuUirulandt (1888) 11 Mad. 

The <TOrd * penalty ’ is ambiguous ; bo Ite 
UBe tn the marginal-notes to the Bcctlons 
of this Chapter though Inartistic Is not 

ThI^Qu€^EmprMt v. Sfoore (1863) 20 Cal. 
679. 


Ss. 

62, 63 
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Penalty for omission 
to comply wth provisions 
of section 27. 


Ss. Frevloas Acts.—Section 62 of Act 1 of 1879; bs, 31 and 33 of Act 18 of 1869; 

63y 64 8. 8 of Act 10 of 1862 and ss. 6 and 9 of Act 36 of 1860. 

Penalty for failure to cancel adhesive stamp.—The omission is penal even 

if accidental and without intention to defraud the fisc. A Government official who 
failed to cancel the stamp on his pay bill was held to have committed an ofience under 
the corresponding section of the Act of 1879 (d). 

64^ Any person who, with intent to 
defraud the Goverment,— 

(a) executes any instrument in which all the facts and 
circumstances required by section 27 to be set forth 
in such instrument are not fully and truly set 
forth ; or 

(b) being employed or concerned in or about the pre¬ 
paration of any instrument, neglects ox omits fulty 
and truly to set forth therein all such facts and 
circumstances; or 

(c) does any other act calculated to deprive the Govern¬ 
ment of any duty or penalty under this Act; 

shall be punishable with fine which may extend to five thousand 
rupees. 

Provincial Acts.—The Nagpur Improvement Trust Act (C.P. Act 36 of 1936) 
s. 77 (2) enacts that for the purposes of that section s. 64 of the Indian Stamp Act shall 
be read as if it referred to that trust, as well as to the Government. 

Previous Acts.—Section 63 of Act 1 of 1879 ; ss. 34 (c) and 35 of Act 18 of 1869; 
8 . 61 of Act 10 of 1862 and ss. 35 and 36 of Act 36 of 1860. 

Penalty for omission to comply wltn provision of s. 27.—^The intention to 

defraud is an essential ingredient of this offence (dl). If there is no such intention 
mere non-payment of stamp duty is not an offence under this section (e). It has been 
held that a sanction for a prosecution under s. 64 (a) will not support a conviction 
under s. 62 (b) (/). 

Sub'Sectlon (a).—Except in the case of a partition deed or share transfer the 
instrument is duly stamped if the stamp is adequate for the consideration set forth 
in the instrument. But if the consideration is intentionally understated the offence 
under this section has been committed; see for instance v. Venkairay^u (g) 

and Emperor v. Rameahar Daa (A), and In the mailer of Mvhammed Mtizaffar Ali (i). 

Sub-section (b).—This sub-section refers to persons such as attorneys* clerks and 
professional writers employed by the parties to the instrument. It does not include 
the transferee of a conveyance (y). A pleader who procured the execution of a sale 
deed benami in favour of his brother without disclosing a mortgage the amount of which 
was chargeable as part of the consideration under s. 24 was held to be guilty of an offence 
under this sub-section (A). __ 


(<0 Qtuen'Emvreat v. liahat Ali Shan (1887) 
9 AU. 210. , „ 

(dl) Ham Chand v. Emperor '(’40) A. L. 274. 
le) Brojendra Rath v. Emperor (1018) 45 I.C. 
275; liane Sal Sahu v. Emperor (1928) 
108 I.C. 427; Ram Chand v. Emperor (’40) 

(f) hlaya Shah v. Emperor (1933) 146 I.C. 
1065, (’33) A. n. 069. 


(^) (1889) 12 Had. 281. 

(A) (1910) 32 All. 171, 6 I. C. 697. 

(i) (1922) 44 All. 839, 65 I. C. 811, (’22) A. A. 

82. [ F. B. ] 

(j) Sengada Qmmdan (1890) 1 Weir 905. 

(fc) Trinibuek Mahadao v. Emperor (1936) 166 
I. 0. 681, (’37) A. K. 67. 
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Snll'Sectlon (c). —This sub-section is new and did not occur in tho Act ot 1S7'.). 
It is submitted that it strikes at tho eases referred to in tiro note under s. 02 of a person 
intentionallv receiving an instrument that is not duly stamped. Such reee.pt has l>ccn 
held not to bo abetment of an offence under s. 02, but it is submitted that it is now an 
offence under this sub-section. Unfortunately tho sub-section has not been .so construed 
in the only case in which it was considered. This was tho case of Chkak-uml Chojva v 
Emperor ll), where a pleader money-lender accepted an agreement to pay a debt stampcc 
with only one anna in his, i.e., the pleader’s Kbata book. The Court held that the olfcnco 
under s. Cl was committed by the debtor not by tho pleader and referred to tlie case 
of Queen-Empress 'v. Somasuudaram ChetU (m) apparently for the proposition that mere 
receipt of an unstamped instrument does not constitute abetment. But the Court 
did not consider the case of Empress v. Bahadur Singh [n) or whether the fact that the 
accused procured the making of the entry in his own book was not evidence of abetment. 
Then as to sub-section (c) the Court construed it as referring to acts of a like nature to 
those which are specihed in sub-sections (a) ami (b). It is difficult to imagine what sort 
of acts these could be. It is submitted that the words “ any other repc rmy such 
limitation and that the proper construction of the sub-section is as sugges e a ove. 
This construction was approved by the Nagpur Court and a money-lender who advanced 
money on a ruju or acknowledgment signed in his account book and a chitti signed by 
the debtor and attested but not stamped was held to have committed an offence un e 
this section for the ruju and the chitti formed one instrument chargeable with duty as 

a bond (o). . 

The case of Emperor v. Kalbi Mai (p) is of no assistance in the constniction of the 
sttb-section. The accused was an UUteratc cloth merchant who kept a register divided 
into columns in which his customers made entries of loans, purchases and payments. 
One Gulaari Lai, a pleader, who owed him Es. 90-8-0 sent his clerk to pay the money. 
The clerk made the payment on the 25th May and entered in the register opposite the 
figures Rs. 90-8-0 the words “ on the 25th May fully repaid. The clerk had asked 
for no receipt and it is difficult to understand why Kallu was prosecuted but prosecutes 
he was and under s. 64 (c). Banerjee. J.. acquitted him and said: ‘ The mere fact of 
Kallu Mai not granting a receipt to Gulzan Lai, or allowing Gulzari L&\ s clcr 
note of the payment made by him, cannot be held to be an act done by Kallu Mai calcu¬ 
lated to deprive the Government of stamp duty." This is perfectly correct as the entry 
required no stamp. But if the entry had been an agreement signed hy Gulzan Lai to 
repay and Kallu Mai intentionally omitted to have it stamped it is submitted tba 
conviction under this 8ub*section would have been correct. 


Penalty for refusal to 
give receipt, and for de¬ 
vices to evade duty on 
receipts. 


65. Any person who, 


(a) being required under section 30 to give a receipt, 
refuses or neglects to give the same; or 

(b) with intent to defraud the Government of any du^, 
upon a payment of money or delivery of property 
exceeding twenty rupees in amount or value, ^yes 
a receipt for an amount or value not exceeding 
twenty rupees, or separates or divides the money 
or property paid or delivered ; 


S <m7) 44 Cal. 821, 86 I. C. 146. 
(1800)- 


(m) (IdOO) 28 liad. 166. 
(n) (1S86)6A. W. N. 80. 


M ChJiacanial v. Emperor (1934) 163 1. C. 962, 
^ ^ ni) A. N. 261. ^ 

(p) (1903) 23 A. W. N. 173. 


Ss. 
64, 65 
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Ss. 

65» 66 


shall be punishable with fine which may extend to one hundred 
rupees. 


Previous Acts. —Section 64 of Act 1 of 1879; a. 27 (b) of Act 18 of 1869 j a. 29 
of Act 10 of 1862 and s. 15 of Act 36 of 1860. 


Penalty for refusal to give receipt and for devices to evade duty on receipts.— 

Fraudulent intention ia not a necessary ingredient under sub-section (a) but it is 
under sub-section (b). 


Sab-sectlon (a).—Omission to stamp a receipt is an offence under, s. 62 (I) (b). 
See note ‘ Receipt ’ under that section. But to constitute a receipt there must be 
an acknowledgment, and a mere statement that a third person has received payment 
is not a receipt {q). See note under s. 2 (23). An omission or refusal to give a receipt 
when one is demanded is penal under this sub-section. The demand must be strictly 
proved (r). Section 30 does not apply when immovable property is made over by a 
debtor to a creditor in satisfaction of a pre-existing liability, and the refusal to give a 
receipt when the debt is discharged in this way is not an offence (a). When the payee 
has signed a receipt on a money order form which is exempt from duty he is not liable 
to give another receipt (t). Where a writer employed by a firm wrote letters which 
were unstamped receipts and refused to give a stamped receipt when one was demanded 
it was held that the writer and the partners of the firm had committed an offence under 
8 . 62 and that the partners would also be guilty under s, 65 (a) if the requisition nnHer 
8 . 30 were proved against them (it). A person giving an unstamped receipt and then 
refusing on demand to give a stamped receipt commits two offences one under s. 62 
(1) (b) and the other under this section (v). 

Snb'Sectlon (b).—The sub-section refers to the device of splitting a receipt for a 
sum larger than Rs. 20 into several receipts for sums less than Rs. 20 in order to evade 
duty. The sub-section would not apply if the several receipts were passed in respect 
of several debts. 


ouf*Siicy « 66 . Any person who— 

Dot duly stamped. 


receives, or takes credit for, any premium 
or consideration for any contract of insurance 
and does not, within one month after receiving, 
or taking credit for, such premium or consideration, 
make out and execute a duly stamped policy of 
such insurance; or 


(b) makes, executes or delivers out any policy which 
is not duly stamped, or pays or allows in account, 
or agrees to pay or allow in account, any money 
upon, or in respect of, any such policy; 
shall be punishable with fine which may extend to two hundred 
rupees. 


(9) In re Jamanada* Harinaran (1807) 23 Bom. 
64 . 

(r) Queen-BmpreM v. Bhetter Mohun ChowMrv 
(1000)27C«1. 824. 

(«) Emperor v. Suihdeo (1032) 140 I. C. 397, 
(’82) A. K. 172. 

(0 Fmponr v. Balmahtnd (1012) 34 AIL 192, 


13 I. C. 778. 

(«) Quetn-Bmprese v. BhdUr Mohun Ckovdrp 
(1900) 27 CsL 824. 

(«) Emperor v. Oirihardae LiladMar (1038) 85 
Bom. L. B. 081, 140 I. a 807, ('88) 
A. B. 402. 
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Previous Acts. —Section 65 of Act 1 of 1876. 

Penalty for not making out policy or malting one not duly stamped- 

The Object It this section is to prevent the loss of revenue that would >' 

business were done on slips or unstsmped policies. See note under s. 7 at p. CO 

article 47. 

67 Any person drawing or executing a bill of exchange 

[payable otherwise than on demand] or 
Penalty for not drawing « T)olicY of marine iiisuraiice purporting 
poiicierpwp^rting°to be in drawn or executed in a set of two^ or 

inore, and not at the same time dmwing 
or executing on paper diUy statiiped the whole ^nnber of 
bills or policies of which such bill or policy piirports the set 
to consist, shall be punishable with fine which may extend 

to one thousand rupees. 

Amendinent.-The words in square brackets were inserted by Act 5 of 1927. 

Previous Acts.-Section 60 of Act 1 of 1879; s. 32 of Act 18 of 1869; ss. 12 and 

16 of Act 10 of 1862 and e. 19 of Act 36 of 1860. 

Penalty for not drawing full number of bills 
to be In setS.-As the duty is on each part of the set the omission to 

part would involve loss of revenue. The corresponding ^ v The e lords 

Spressly limited to bills and policies drawn •' withm British India. These words 

have been omitted as unnecessary. 

Penalty for poat-datlng -q A tttt r»<sr<5Ari who — 
bilU. and for ottier devices OQ. Any perSOU Wiiu 

to defraud the revenue. 

(a) with intent to defraud the Government of duty 
^ draws, makes or issues any bill of exchange or 

promissory note bearing a date ^ 

that on 4ich such biU or note is actually drawn 

or made; or 

(b) knowing that such bill or note has been so post. 
^ dated, endorses, transfers, presents for acceptance 

or payment, or accepts, pays or receives payment 
of such bill or note, or in any manner negotiates the 

same; or, 

(c) with the like intent, practises or is eope®""®® 

for by this Act or any other law for the time bem„ m 

force; ' A 

shall be punishable with fine which may extend to one t ousan 

rupees. 


Ss. 

66-68 
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Previous Acts.—Section 67 of Act 1 of 1879 ; a. 13 of Act 10 of 1882 and a 11 
of Act 36 of 1860. 


Penalty for post-dating bills, and for other devices to defraud the 

revenue.—Intention or knowledge is an essential ingredient of the offences under this 
section. As to post-dated bills, cheques and pro-notes see note, “ Extrinsic evidence ” 
under 2 (II) at p. 23. The post-dating of a cheque is not penal. 

Sub-section (C).—Sub-section (c) is not limited to bills and promissory notes like 
sub-sections (a) and (b) {w). It is aimed at all frauds not within the preceding sections 
or any other law. Thus in Queen-Empress v. Somasundaram Cheiti (x) the recipient 
of an unstamped letter of guarantee was held to be not guilty under the corresponding 
section of the Act of 1879 as his act was punishable as abetment of the oflence of executing 
an instrument not duly stamped. If the subject can cany through a transaction with- 
out incur^g liability to stamp duty he is justified in so doing (y). The sub-section 
therefore is limited to cases where the liability to duty has been incurred and some fraud 
or deception is practised to avoid payment. The fact that the Government has been 
deprived of duty is not sufficient but there must also be an intention to defraud the 
Gpvemment ( 2 ). The execution of two mortgage deeds, one of Bs.1,000 on a stamp 
of Rs.IO and one of Rs.300 on a stamp of Rs.3 instead of one of Bs. 1,300 on a stamp 
of Rs.l5, was held not to be an offence (o). This is correct and in accordance with the 
dictum of Baron Ralfe in Hankins v. CluUerbuck (h) that if parties choose to divide 
their contracts so as to lessen the amount of stamps, they may legally do so. The duty 
is on the instrument and the liability for a duty of Rs. 15 was never incurred. This 
was under the Act of 1879 ; but under the present Act this device been defeated 
for the duty on a deed of further charge is the duty on the total less the duty already 
paid. See article 32. 

Penalty for breach of 69 . (a) Any person appointed to sell 

fo? iSuthSf stamps who disobeys any rule made under 

section 74 ; and 

(b) any person not so appointed who sells or offers for 
sale any stamp (other than a one anna [or half an 
anna] adhesive stamp); 


shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

Ani6Q(!Ull6nt.—The words in square brackets in clause (b) were inserted by Act 
6 of 1906. 


ProvlDCial Acts.—The Bombay Act inserts the words 'two annas’ before the 
word 'one anna* in clause (b). 


FreviOQS Acts.—Section 68 of Act 1 of 1879 ; s. 48 of Act 18 of 1869 ; s. 48 of Act 
10 of 1862 and s. 31 of Act 36 of 1860. 


(tf) Heferenee (1886) 9 Mad. 138. 

(X) (1900) 23 Mad. 155. 

(v) See ante, Csmmusionert 0 /Inland fierenut 
r. An^iS (1880) 23 Q. B. D. 679. 

(z) Enptror v. Ramehandra Raoji I. L. B. (1938) 


Bom. 114,173 I. C. 13, (*38) A. B. 87. 

(a) Burribundho Doit (1885) 1 Weir. 907. See 

also a case under tbe Act of 1802; 
Reference (1866) P. B. 6 (Sm. a Ct). 

(b) (1848) 2 Car. 810. 
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Penalty for breach of rule relating to sale of stamps and for unauthorized 

sale.—Before the Act of 1879 there was no such absolute {»roliibiti<»n. The change in 
the law was made as a safeguard against forgery. A person who has bouglit a stamp 
from a licensed vendor and then finds he has no use for it may not sell it agJiin (c) but 
should apply to the Collector under s. M. The rules made untU r s. 74 by the Local 
Governments of the United Provinces and of the Central Provinee.s allow pleaders to 
buy stamps for their business, to use them when occasion requires and to charge the 
price in their client’s bill of costs. In an old case it was held that Sub-section (b) does 
not apply to court-fee stamps (d), but since then court-fee stamps have been i-ccognized 
by the Stamp rules. It applies to the case of a thief exchanging a stolen stamp for a 
sum of money (e). But an exchange of one stamp for another is not a sale (/). 

The admission of a person, who is not a licensed vendor that he, at the request 
of a licensed vendor, made endorsement on and entries in the .sale register in rc.spect 
of stamps sold by the latter is not sufficient evidence to hold that he abetted the offence 
of a breach of Rule 11, framed under s. 74 of the Stajnp Act, 1899, within the meaning 
of a. 107 of the Indian Penal Code, 18(50 (ff). 


70 . (/) No prosecution in respect of any offence punish¬ 
able under this Act or any Act hereby 
infititutioD and conduct repealed shall be instituted without the 

01 pro&ocuviODS* A1/N11 1 

sanction of the Collector or such other 
officer as the collecting Government generally, or the Collector 
specially, authorizes in that behalf. 

( 2 ) The Chief Controlling Revenue-authority, or any 
officer generally or specially authorized by it in this behalf, 
may stay any such prosecution or compound any such offence. 

(j) The amount of any such composition shall be recover¬ 
able in the manner provided by section 48. 

Amendments. —The word ‘collecting Government’ were substituted by the Govern¬ 
ment of India (Adaptation of Indian Laws) Order, 1937. 

Previons Acts. —Section 69 of Act 1 of 1879 ; a. 43 of Act 18 of 1869; a. 52 of 
Act 10 of 1862 and a. 37 of Act 36 of 1860. 


Institution and conduct of prosecution. —See note “Sanction” under s. 62. 
Without sanction the Court has no jurisdiction over the offence (h). The sanction must 
be given prior to the institution of the prosecution (i) and it should appear on the record 
of the case (j). The sanction does not dispense with the necessity for a complaint (i). 
There is no obligation on the Collector to hold a formal inquiry before giving sanction (f). 
It is not desirable that the Collector should try the case as Magistrate ; but this is not 
illegal under a. 556 of the Code of Criminal Procedure, unless the Collector is himself 


the prosecutor (m). 


le) Iinperatrix v. Sobharam Trimbubji (1857) 

3 Mom. H. C. R. (Cr.). 

Binpreat of India v. JuUu (18dl'82) 4 All. 
216. 

(t) Queefi^Emprtai v. Viratami (1901) 24 Mad. 
310. 

(/) Redar Xalh v. Enip. (1903) 30 Cal. 921. 

(a) NenufTUil VUhitidaa v. Emperor (1029) (*29) 
A. 8. IIS. 

(A) Qtum^Empreti v. Jlahat Ati Khan (1887) 
0 All. 210; Crown v. Ramji!ot U919) 
p. B. 21, 261.C. 433. 


(i) Ilatnjiwan Jtfarn'adi v. Lohimi (1927) 104 
I. C. 108. ('27) A. N. 202. 
if) Qu^n^Emprean v. Jethmul Jayraj (1885) 9 
Bom. 27. 

ik) lUg. V. Bai Divali (1868) 5 Bom. H. C. B. 
48 (Or.). 

(0 Queen^Einpreai v. Paiani (1884) 7 >iad. 537. 
(m) Emprt^a oj India v. Deoki Is^andan Lai 
(1881) 2 Ail. 806; The Empreaa v. Canga* 
dhur lihuiijo (1870) 3 Cal. 622; The Queen 
V. Xadi Ckand Poddar (1875) 24 W. R. 
l(Cr). 


St. 

69. 70 
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71. No Magistrate other than a Presidency Magistrate 

or a Magistrate whose powers are not less 
Jurisdiction of Magis- ^han those of a Magistrate of the second 

class, shall try any offence under this Act. 

Burma.—In the Act as adapted to Burma omit the words ‘a Presidency Magistrate 


Place of trial. 


Previous Acts.—Section 70 of Act 1 of 1879; s. 44 of Act 18 of 1869 and ss. 38 
and 39 of Act 3G of 1860. 

72i Every such offence committed in respect of any 

instrument may be tried in any district or 
presidency-town in which such instrument 
is found as well as in any district or presidency-town in which 
such offence might be tried under the Code of Criminal Pro¬ 
cedure for the time being in force. 

Burma.—in the Act as adapted to Burma omit the words ‘or Presidency Town.’ 

Previous Acts. —Section 71 of Act 1 of 1879. 

Place of trial.—This is a special venue prescribed as a matter of convenience in 
addition to those provided by es. 177 and 185 of the Code of Criminal Procedure. 





SECTIONS. 


1G5 


CHAPTER Vffl. 


Supplemental Provisions. 

73. Every public officer having in his custody any 

registers, books, records, papers, docu- 

0 en&apDction nients or proceedings, the inspection where- 

^ of may tend to secure any dut 5 % or to prove 

or lead to the discovery of any fraud or omission in relation to 
any duty, shall at all reasonable times permit any person au¬ 
thorized in writing by the Collector to inspect for such purpose 
the registers, books, papers, documents and proceedings, and 
to take such notes and extracts as he may deem necessary 
without fee or charge. 

Previous Acts. —The section is new. 

Books, etc., to be kept open for inspection.— The section has been taken from 
the English Stamp Act, 1891. As to public oflficer sec note under article 24. 

.0 make rule, 74. Tbe Collecting Government may 
relating to sale Of stamps. make rules for legulatiug— 

(a) the supply and sale of stamps and stamped papers, 

(b) the persons by whom alone such sale is to be con¬ 
ducted, and 

(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one 
anna [or half an anna] adhesive stamps. 

Amendment. —The words ‘collecting Government’ were substituted by the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. The words ‘subject to the control 
of the Governor-General in Council ’ were omitted by idem. The words in square brackets 
were inserted by Act 5 of 1906* 

Provincial Act.— The Bombay Act inserts the words ‘ two annas ’ before the words 


* DUO anna \ 

Previous ACtSi—Section 55 of Act 1 of 1879; s. 48 of Act 18 of 18G9 ; s. 36 of 
Act 10 of 1802 and s. 19 of Act 36 of I860. 

Powers to make rules relating to sale of stamps.— There arc now eight Local 
Governments and Legislatures. Sec ss. 4G and 72-A, Govemroent of India Act. Each 
of these has made Rules under this section published in the Local Government Gazette. 
The rules vary in minor particulars but they all require the licensed vendor to maintain 
a register of sales shewing the names and addresses of tbe purchasers. But they impose 
no obligation on the purchaser to give his name and address correctly (n). 

The fact that a deed was engrossed on two stsmp papers purchased by diilercnt 


persons was not considered presumptive evidence of forgery (o); but this is of course 
merely a question of fact. 

Parmaua bin Deraopa (1885) Bom. H. C. I (o) Kuntli Pratad Muter v. Ananlram Uajra 
' B.. dated 19th February 1885. { (1871-72) 8 Bcog. L. B. 400. 
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75. The collecting Government may make rules to carry 

out generally the purposes of this Act, and 
generally to carry out Act, ^^^y hy such rulcs prcscribc thc hnes, which 

shall in no case exceed five hundred rupees, 
to be incurred on breach thereof. 

Amendmsnt.—The words * collecting Government’ were substituted by the Govern¬ 
ment of India (Adaptation of Indian Laws) Order, 1937. 

Previons Acts.— Section 56 of Act 1 of 1879. 

Power to make rnles generally to carry out Act.— The sump rules have been 

made under the powers conferred by the Act and those would be under sections 10, 

18, 37, 49 and 75. The only other rules or orders made by the Government of India 

are Hetnissiori^ under s. 9 (a) and also a Notijicalion cm to raUs of ^cKangt under s. 20 

(2). The power given by this section to create offences and impose fines by rule has 

not been exercised but Rule 22 of the SUmp Rules gives the Collector power to grant 

rewards to persons who have cor^tributed to a conviction for an offence under the Stamp 
Act. 

Ultra vires. —The words '‘consistent herewith” occurring in the corresponding 
section of the Act of 1879 have been omitted. This omission coupled with the words 
“have effect as if enacted by this Act” substituted in s. 76 is very significant. It makes 
Rules passed by the Government of India conclusively trUra vires (p). Under previous Acts 
the question of particular rules being i<2fra virts was considered in connection with a rule 
which favoured the engrossment of an instrument on the side of the paper which bore 
the impressed stamp (q) and a rule requiring plain sheets of paper attach(^ to the sUmp 
paper to be attested by the parties (r). No such objection could now be entertained. 

76. (j) All rules made under this Act shall be published 
rubiication of rnles. in the Official Gazette. 


( 2 ) All rules published as required by this section shall, 
upon such publication, have effect as if enacted by this Act. 

Amendment. —Sub.aection (l) was substituted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

Burma. —In the Act as adapted to Burma substitute for sub-section (1) “All rules 
made under this Act shall be published in the Gazette.” 

Previous Acts. —Section 67 (2) of Act 1 of 1879. 

Publication of rules. —The words “have effect as if enacted by this Act” were 
substituted for “ have the force of law ” occurring in the Act of 1879. As to the 
significance of this change see note under s. 75. 


powers. 


7&*A- [The Central Government, subject to the provisions 

of section 124 (1) of the Government of 
Delegation of certain Act, 1935, and the provisional Gov¬ 

ernment, may by notification in the Official 
Gazette,] delegate— 

(a) all or any of the powers confened on it by sections 
2 (9), 33 (3) (b), 70 (1), 74 and 78 to the Chief Con¬ 
trolling Revenue-authority; and 


(p) Imlitfite of Patent AgenU v. Loeiteood 
(1894) A. C. 347. 

(f) Dotdetram Harji v. Vitho Radhcji (1881 


5 Bom. 188, F. B.; Reference {1664} 
7 lUd. 176. 

(r) Reference (1888) 8 Usd. 832, F. B. 
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(b) all or any of the powers conferred on tlie Chief 
Controlling Eevenue-aiithority by sections 45 (1) . 
(2), 56 (1) and 70 (2) to siich subordinate Keycnue- 
autbority as may be specified in the notification. 

Amendment. —The words in square brackets were substituted l»y the tiovenunent 
of India (Adaptation of Indian I.aw 8) Order, 1937. 

Burma. —In the Act as adapted to Burma substitute for ‘ Chief Controllinj; Iteveniie- 
authority ’ the words ‘ Financial Commissioner.’ 

Previous Acts. —The section is new. 

Delegation of certain powers. —This section was added by the Decentralisation 
Act, 1914 (4 of 1914). The delegation is effected by notification and the power of 
delegation has been freely exercised. See Notification No. 3—Stamps of the 14th August 
1937. 

The Decentralization Act, 1914 has been repealed by the Repealing Act 1 of 19.18 
but see the saving in ss. 3 & 4 of ibid. 

Tl^ Nothing in this Act contained shall be deemed to 

affect the duties chargeable under any 
Saving 48 to court.fcc8. enactment for the time being in force 

relating to court-fees. 

Provincial Acts. —Some provincial Acts have inserted at the beginning the word.s 
‘ Except for the provisions as to copies contained in section 6A.’ 

Previous Acts. —Section 59 of Act 1 of 1879 and section 17 of Act 18 of 1869. 

Saving as to C0urt*fees. —The Court-fees Act, 1870 (7 of 1870} and the Stamp 
Act are independent of each other. Instruments liable to court-fee are generally exempt 
from stamp duty. See 8.2 (21) power-obattomey: Article 15 bond: and Article 24 
Copy. But security bonds or mortgage deeds (Art. 57) may be liable both to Court-fee 
and to stamp duty. See note under that article. 

78. Every Provincial Government shall make provision 

for the sale of translations of this Act in the 
8oid‘^JhSp?y. principal vernacular languages of the terri¬ 

tories administered by it at a price not 
exceeding four annas per copy. 

Amendment. —The words ‘ Provincial Government ’ were substituted by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

Banna.—In the Act aa adapted to Burma substitute for ‘ Every Local 
Government ’ the words ' The Governor ’ and substitute for ‘ the territories administered 
by it * the word ‘ Burma.' 

Previous Acts. —Section 60 of Act 1 of 1879; s. 51 of Act 18 of 1869 and s. 37 
of Act 10 of 1862. 

Act to be translated and sold Cbeaply. —The object of the section is to give the 
utmost publicity to the requirements of the stamp law. 

79. [Repeal.] Repealed by Act 10 of 1914. 


Ss. 

76A-79 
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SCHEDULE L 


Stamp«>duty on Instruments. 


(See Section 3.) 


1 ■ Acknowledgment of a debt 

exceeding twenty rupees in amount 
or value, written or signed by, or, 
on behalf of, a debtor in order to 
supply evidence of such debt in 
any book (other than a banker’s 
pass-book) or on a separate piece of 
paper when such book or paper is 
left in the creditor’s possession: 
provided that such acknowledgment 
docs not contain any promise to 
pay the debt or any stipulation to 
pay interest or to deliver any goods 
or other property. 


One Anna. 


Prevlons Acts.—Act l of 1879, Sch. I, Art. 1, and Act 18 of 1860, Sch. U, Art. 6. 

Description of Stamp. —Adhesive Postage and Revenue—s. II and rule 16; or 
Coloured impression—rule 8. 


Alteration of Law.—Prior to the Act of 1860 there was no duty on an acknow* 
ledgment (s). The article in the Act of 1869 was:—“Note or Memorandum written 
in any book or written on a separate paper, whereby any account, debt or demand 
therein specified, and amounting to twenty rupees or upwards, is expressed to have 
been balanced or is acknowledged to be due.” The article in the Act of 1870 was the 
same as in this Act but for the proviso which is new. < 


Signed.—The signature must be inserted in such a way as to govern the whole 
document (t). It may be the mark of an illiterate person («) or a thumb mark (i>). It 
may be written at the top of the IChata (to). The signature need not be the name of the 
writer if it is his usual method of signing, ” Guru Samarth ” (ar) or Likh ita n 

Khud (y). An unsigned adjustment of an account is evidence of an account stated 
though not of an acknowledgment (z). 


IQ order to sapply evidence of sneh Debt.— This is a question of fact to be 
determined on a consideration of the form and intention of the document in conneo 
tion with the surrounding circumstances (a). When the acknowledgment is of the 
balance of an account the question is whether the intention is to admit the.corree) 
ness of t he account , or to supply evidence of the debt. Thig ia a. tliwiiTipfrinTi and 
The dwision must depend upon the facts of each.case and t h e form of the entry. 

(*) Gatiffod/utrrtto VenkaUth v. Shidromappa 
Balapa De*aH189i) 18 Bom, 569. _ ^ 

(u) Sadatook AgarmiUa v. Jiaikantka Noth 
foranta (1904) SI Cal. lots. _ 

(z) Nand Ram v. Ham Pratad <1886) 2^. 64^1. 
(o) Bittja Ram v. R^mohun Rop (IMl) 8 
' 282: Hawiv. ^ "*“• 


(«) Croton V. Jet/iomutt (1807) P. R. 43. 

({) Caion V. CaiOH (1607) SO L. J. Ch. 880. 

(u) BJietmamioutda v. Eeranath (1874) 7 Mad. 

H. C. K. 358. 

(v) StnUwaddi Lai v. Harke*h (1914) 30 AU. 11, 

211. C. 601. 

(itf) Andarji Kaltjanjiy. Dulabh Jeewan (1681) 
5 Bom. 68; -lekiiton Bapi^i v. Bhototar 
Bhoga (1881) 5 Bom. 89. 


Mulji Lata ^ 
Bom. 201, F. B. 


Lingu Makaji (18M} 
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Tho question was discussed in the Madras case of Chandick v. Anunla Lai (&). In tliat 
case tho creditor had asked for a statement of account and tl>e debtor had sent 
him a rokha or balance sheet, shewing tho balance duo on tho hvst account, interest 
thereon, debit entries of amounts paid off, a balancing item, and the words—“ Bal¬ 
ance payable up to Kartik Sudh 1st of Samant 1974—Rs. 4,3‘J7-12-3.” On these facts 
the Court came to the conclusion that the rokha was sent merely to inform tho 
creditor of the state of the account. In the course of its judgment the Court referred 
to previous decisions and said :— 

“ It is quite clear to my mind on the authorities that tho question is whether 
it is given with the dominant intent to supply evidence of the debt; and it has 
been held that where tho document contains other entries from which it is right 
to deduce that the intention is to arrive at a statement of account or to put 
on record payments on either side, the intention to be inferred from the sending 
of tho document, although it contains a balancing item at tlie end, is not to 
supply evidence to the creditor. Ernjendar Coomar v. liromomoye Vhoudharar^i (c), 
Brojo Oobind Shaha v. Oolak Chander Shaha {<f), Nvnd Kumar Shaka v, 
Shurnomoyi (e) and Ambica Dal I'yoi v. KiUiyanvnd Singh (J) are all instances 
of this. Cases quoted to the contrary arc Sitaram v. JlampraMul (p) and Mulji 
Lola V. Lingu Makaji (A). In those two casc.s there was something quite different 
from the other cases and from tins case. There, there was nothing but an ack¬ 
nowledgment of debt. In both those cases the words amounted to giving the 
figure, and the statement was that account having been taken, the balance due 
was so much, and I can understand the view in those cast's that there was merely 
sending an acknowledgment of debt for the purpose of giving tho other party an 
acknowledgment for use in evidence.” 

In tho first two cases referred to in this judgment tho debtor signed entries in the 
account against sums that he had borrowed or repaid, the account being in one case 
a khata (d) and in the other a hathchitta (e). The third case Kund Ku7nar Shalta v. 
Skurnemoyi (e) was a case whore a gumasta gave the owner of tho business a balance 
sheet to give him information as to the balance due to him. The fourth case Arnbka 
Dal Vyaa v. Nitayanund Singh (/) the acknowledgment was a letter given by tho debtor 
to the creditor asking his tehsildar to pay. 


The last two cases referred to in the judgment, i.c., Sitaram v. Rampraaad {g) and 
Mulji Lola V. Lingu Makaji {h) illustrate the common practice of the creditor, when he 
makes up his account at the end of the year, to require the debtor to sign an acknow. 
lodgment of the balance due. This is alm ost iavariahly done, ti>. supply evidence of 
the debt; and another ^ Aryan Daa v. Ram Lrtbhaya (ii. But the 

form ^ the entry may repel this inference. Thus in J. C. Oalslavn v. W. 0. Hut¬ 
chison {j) tho plaintiS had had monetary dealings with the defendant for three years 
after which tho account was adjusted and stated between them and defendant 
signed an entry as follows:—“Balance Rs.45,039'9-3. I accept this correct—E. & O.E.” 
but this was held to-be-morely an admiaaion of.lhe correctness of the account and not 
chargeable. In Ram Das v. Inayatullah (A) the creditor kept a book of printed forms 


(fr) (1023) 46 Mad. 048 at052,741. C. 1020, (’24) 
A. M. 352: Ramji Mai Gordhan I)a* v. 
fltla Ham (1033) 146 I. C. 1000, ('33) 
A. I*. 002; Habibul v. Anvar Khan 
(1034) (’34) A. r. 620; TiUJ:chand v. 
Hamkiuan (193B) 172 I.C. 880, (’38) 
A.N. 51. 

(«) (1878) 4 Cal. 885. 

(d) (1882) 9 Cal. 127. 

(a) (188?) 15 Cal. 102. 


(/) (1003) 30 Cal. 087. 

(?) (1914) 18 Cal. W. K. 697, 22 1. C. 858. 

(A) (1806)21 bom. 201. K. B. 

(t) (1925 ) 85 I. C. 200. (’25) A. L. 110. 

(» (1912) 39 Cal. 78«, 15 I. C. 270; Rarim 
Omer «£* Co. y. htahtnnfd (1930) 

185 1. C. 508, C^O) A. a. 315. 

(k) (1023) 45 All. 374, 71 I. C. 1027, ('23) A, A, 
207* 
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wliich when filled in were letters to his debtors informing them of the state of the account. 
The defendant debtor received a carbon copy but signed the original in the book that 
the “ balance due is Rs.660—E. & O.E.” The Court said that the way in which the 
book was kept and signed shewed that the acknowledgment was made to supply evidence 
of tlio debt. In another case (1) the defendant borrowed money from the plaintiff 
and executed a sarkhat (or acknowledgment) which he left with the plaintifi. The next 
day he borrowed a further sum in respect of which he made the following endorsement 
on the old sarkhat:—‘ Signed by Ram Tapesa Singh: Rs.250 cash have been taken. 
Besides this nothing else is due from me. The Court held that the fact that the words 
were written on an old formal document and signed by the debtor and left in the pos¬ 
session of the creditor justified the inference that the acknowledgment was intended 
to supply evidence of the debt. Letters sent by the debtor to the creditor making 
incidental acknowledgments of the debt when other evidence is available are not 
chargeable (m). When the creditor sent the debtor a statement of account and the debtor 
I wrote in reply that it was correct, .t^ was merely ,an acknowledgment-oi tho^jjagfict- 
/ness of the Mcount and not chargeable (n). In Samasicamilyery. Cfnanamani Naehiar{o) 
nEtie acknowledgment was by a zemindar that he had examined his agent’s account 
^ and found the balance correct. The Judges differed as to his effect, but it is submitted 
that it was an ordinary acknowledgment and not chargeable, y 

In every case therefore it is a question of fact whether the document fulfils all the 
requirements of an acknowledgment, and the primary question is whether the docu- 

f ment was given with the dominant intention of supplying evidence of the debt {p). 
If there have been no previous dealings between the parties there is no debt and therefore 
a memorandum of a transaction of purchase on credit even though signed by the 
purchaser in the sellers’ book is not liable to duty {q). 

Limitation.—The operation of a document to save limitation has nothing what¬ 
ever to do with its liability to stamp duty. There was a curious confusion on this point 
in the case of Falechand Harckand v. Kisan (r). The suit was for price of goods sold 
and delivered. The plaintiff to save limitation put in a balance struck by the defendant 
in his own writing in the plaintiff’s book. It was not stamped. The lower Court held 
that no stamp was necessary as the acknowledgment was written not to supply evidence 
of the debt but in order to save limitation, ^his was wrong for if the intention was to 
Xsave limitation then the intention must have been to supply evidence of the debt for 
'that purpose («). That was apparently the view of the High Court which nevertheless 
admitted the acknowledgment in evidence for the collateral purpose of proving an 
acknowledgment of an existing UabUity. This again was wrong for under sec. 35 the 
document could not be admitted in evidence for any purpose. The case was dissented 
from on this ground in Mulji Lala v. Ungu Hakaji (t). See also note ‘ Limitation ’ 
under section 35 at page 103* 


ProvlBO*—The object of the proyiso is to confine the article to acknowledgments 
pure and simple. If the acknowledgment contains a promise to pay it would bo Uable 
to duty either as a promissory note (a) or as an agreement (v). The words * we are 


(0 Bindetari Pratad v. 71am Tapfta S^jfh 
‘ ^ (IMS) 31 AU. L. J. 807, 146 I. C. 882, 

(’33) A. A. 887. . , __ 

iforic€ V. Sittilo Boni (1878) P.R. 

^ ^ BMambar SatA v. .Va«d XUhore (1892) 

fn) y^pva CAeUff v. V. A. R. Firm (192$) 
(r.) i'j 3^ gi I c. 494, (’26) 

A M. 1216; SiibAaroi/udu V. A’ararimAo 
(1936) 166 1. C. 750. (’36) A. M. 989. 
(1916) 31 Mod. L. J. 851, 37 I. O. 984. 
BAanraj/nal v. ^ainMimnj (1930) 121 I. 0. 




873, (’30) A. 8.189. ^ , 

(f) Aanat CAand v. FaUu (1936) 17 lab. 1, 
158 I. C. 234, (*35) A. L. 667. 

(r) (1893) 18 Bom. 614, followed ki 

Surifanarei/ana v. Aartndn TAatrat 

(1896) 19 Mad. 255. _ __ 

(«) Setaram v. TAaiurda* (1919) 601. 0. 781. 
(0 (1896) 21 Bom. 201, F. B. 

(u) MutAu Siulfval v. FurasoNlAa (1916) 38 
Had. 660, 211. O. 864. 

(e) Xadir IfoUAiri v. Penduranf (1938) 146 
I. C. 943, (’34) A. U.26. 
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going to pay the debt soon' make the acknowledgment liable to duty a.-4 an agri'cniont (rr). 
It has now been hold in Chiinilal v. Laxman (x) following Maniravi v. iSrih liupcbdud (y) 
and overruling Shankar v. Mukla { 2 ) that a simple acknowledgment implies a prorniso 
to pay and may therefore be the basis of a suit, provided it is made before the ex])iry 
of the period of limitation and is not merely an acknowledgment of a time-burred 
debt (a). This implication of law does not override the provisions of the Stamp Act 
and does not render an acknowledgment liable to duty as an agreement; for tlie promise 
to repay referred to in the Article is an express promise. For this reason and on the 
principle that the duty is on the instrument as it stands an attested acknowledgment 
is not chargeable as a bond (6). In some cases the Lahore High Court has admitted 
an unstamped acknowledgment on payment of deficit duty and penalty as an 
agreement (c). This is incorrect as explained by the same High Court in the later 
case of Nanak Chand v. Fatiu (d). 


The proviso did not appear in the previous Stamp Acts and therefore the cases 
in the footnote (e) arc obsolete. 


StlpalatlOQS as to Interest. —An acknowledgment is as to the past but if there 
is a stipulation as to interest or a promise to pay the document refers to the future 
and becomes an agreement (/). The following document (/] though called a sarkhat 
and stamped with a one anna stamp was lield to be chargeable as an agreement 
“ Sarkhat executed in favour of S. R. T.by M. R. Borrowed Rs.SOt)^ interest 


rate Rs.l-S-O per cent, per mensem. Late.” Other instances of stipulations 

as to interest which involve liability to duty as an agreement are illustrated by tlie 
cases of Loxmibai v. Qanesh Kaghunalh (g), MvlchaTid Lain v. Kashibnlla Bisjvas (A), 
Prahlad Prasad v. Bhagwan Das (»}, Prasanna Kumar v. PauauUa (j) and Enatullah 
Biswas V. Oajarvddi Biswas (k) and even under previous Acts l)y Ftrier v. liam Kalpa 
Qhost (0 and Prahlad Prasad v. Bhagwan Das (m). In Udit Vpadhya v. likawani Din (n) 
the memorandum w'as as follows :—“ Account of Bhawani l^iji Kahvar, Katwsri Kulwar. 
and Bindesri Kulwar 8th February 1901, interest 1 per cent, per mensem payable 3rd 
May 1901, Rs.SOO borrowed from Udit Upadhya for a Sugar Factory.” This was 
written and signed by the debtors on the 8th February 1901 when the money was bor¬ 
rowed. The Allahabad High Court held this to be a more note perhaps not oven liable 
to duty as an acknowledgment. It is submitted that it should have been stamped 
as an agreement under the cases last cited, and the Calcutta High Court in Enalullah 
Biswas V. Oajaruddi Biswas ( 0 ) said that the case was wrongly decided. In liamji Prasad 
v. Purshotam (p) there was an acknowledgment written and signed by the debtor in 


(u») Houra Loan OJfice v. Jyotinh Chandra (1036) 

40 Cal. W. N. 1101, 165 I. C. 520, ('30) 
A. C. 309. 

( 2 ) (1022) 40 Bom. 24, 03 I. C. 023. ('22) A. B. 
103. 

(V) (1906) B. R.33I. A.165; 8 Bom. L. R. 501. 
it) (1800) 22 Bom. 513. 

(а) Abdul Rafi^ v. Jihajan (1032) 53 All. 003, 

137 I. C. 243, ('32) A. A. 199. 

(б) Jagan Kath v. MiH. Chauli (1033) 142 I. C. 

536. (’33) A. A. 271; Deican Chand v. 
Punjab d- Kashmir Bank (1936) 170 I. C. 
68, (’37> A. h. 220. 

(e) Paklad v, Shib Lai (1631) 132 I. O. 881, 
('31} A. L. 631; Ram DUla Mai v. 
Kuar Dot (1630) 119 I. C. 417, (’30) 
A. L. 177; Rslu Mat v. Shoran (1620) 
132 I. C. 844. 

(4) (t935^ 17 lah. 1, 158 1. C. 234, ('36) A. L. 

(«) Olrdhar Naran v. Umar A}a (1680) 4 Bom. 
326; Chowkai UimutJal Uarivulubhdas v. 
ChswM AehruUal Harivutubhdai (1883) 
8 Dorn. 104, ¥. B. 

(/) Mahadeo Xori y. ShssraS Ram TtH (1916) 

41 All. 169, 52 I. O. 074; PraMad Pratad 


V. lihasiiiin Dan (1027) 40 All. 490, 100 
I. C. 563, (’27) A. A. 677 ; Ram Pramd 
V. ShfA> tluknh (1932) 54 All. 761, 142 
I. C. 688, (’33) A. A. 176; RuUabh Dan 
V. Puran (1030) 5 Lurk. 218. 123 I. C. 
853, (’30) A. O. 194 ; In re Sukdfo Pratad 
(1634) All. L. J. 1155, 152 I. C. 41, (’34) 
A.A. 1052. 

( 9 ) (1001)25 Bom. 373. 

(A) (1008) 35 Cal. Ill, followed In Mahadto 
Kori \. Shforaj Ram Ttli (1910) 41 All. 
160, 62 I. C. 074. 

(t) (1027) 40 All. 406, 100 I. C. 593, (’27) A. A. 
677. 

(i) (1923) 79 I. C. 77. (*23) A. C. 659. 

(*) (1607) 11 Cal. W. 1122. 

(I) (1875) 23 W. II. 403. 

(m) (1027) 40 AH. 406, 100 I. C. 503. (’27) A. A, 

677. 

(n) (1005) 27 AU. 64. followed Id Dulmha 

Kumtar v. Mahadto Pratad (1006) 28 
All. 436. 

(o) (1007) 11 Cal. W. y. 1122. 

(y) (1038) 31 AII.L. J.1681, 47 I .C. 212 .('S3) 
A. A. 256. 
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Arts. Z>3 the creditor’s book, and stamped one anna, that he had received the sum of R8.198. Above 

this there was another entry apparently not written by the debtor that the sum of Rs.lSS 
was to carry interest at Re.l-S-O per mensem. The Allahabad High Court held that the 
latter entry may have been made without the debtor's knowledge and that the two 
entries did net constitute one document and the acknowledgment was correctly stamped. 
The contention that the stipulation as to interest was a separate document was also 
raised in another case ( 9 } but was disallowed as the stipula^n was part of the same 
entry and above the thumb impression of the debtor. 

Under English law an T.O.U. is not liable to stamp duty (r). An I. 0. U. is not 
a promissory note but merely evidence of a debt («), 

2. AdmlnistratlOQ'bond. in¬ 
cluding a bond given under section 
256 of the Indian Succession Act, 

1865, section 6 of the Government 
Saving Banks Act, 1873, section 78 
of the Probate and Administration 
Act, 1881, or section 9 or section 10 
of the Succession Certificate Act, 

1 889,— 

(a) where the amount does The same duty as a Bond (No. 15) for such amount, 
not exceed Rs. 1,000. 

(b) in any other case .. Rupees Five. 

Provincial Duties.—See Appendix V. 

Previous Acts.—Act 6 of 1889, s. I 8 ; Act 1 of 1879, Sch. I, Art. 2; Act 7 of 1870* 
Sch. II, Art. 16 and Act 10 of 1865. 

Description of Stamp.—Stamp Paper—rule 6 ; or Impressed Label—rule 10 (i). 

Alteration of Law.—The duty was formerly a fixed fee under the Schedule to the 
Indian Succession Act, 1865, and then under the Court Fees Act, 1870, Schedule II, 
Art. 16. Since the rcx>cal of the latter by the Probate and Administration Act 6 of 
1889 the duty has been ad valorem. But before the repeal the provision in the Court 
Foes Act was treated as impliedly repealed by the Stamp Act, 1879, under which the 
duty was ad valorem (1). The Indian Succession Act, 1866, has been replaced by the 
Indian Succession Act, 1925. The Probate and Administration Act, 1881, and the 
Succession Certificate Act, 1889, have been repealed and incorporated in the Indian 
Succession Act, 1925. The corresponding sections of the Act of 1925 are sections 291, 
375 and 376. 

3. AdoptloU'deed, that is to Rupees Ten. 
say, any instrument (other than a 

will) recording an adoption or 
conferring or purporting to confer 
an authority to adopt. 

Provincial Duties.—/See Appendix V. 

Previous Acts.—Act 1 of 1879, Sch. I, Art. 38; Act 18 of 1869, Sch. 11, Art. 31; 
Act 10 of 1862, Sch. A, Art. 36 and Act 36 of 1860, Sch. A., Art. 26. 


Description of Stamp.— Stamp paper—rule 6. 


(a) 5i«ian V. Barn (1931) 127 I. C. 706, (*31) 
A. L. 4. 

(r) Buf/ier v. Leslie (1795) 1 Ksp. 426. 

(s) CMumal v. yoorbboy (1025) 107 I. C. 213, 


(•28) A. 8 . 89; lUostratlon (c) to 8 . 4 
Negotiable InstrumentB Act 26 of 18M. 
(f) In the Gocit of F. M. Trovard (1879) P. R. 
166. 
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Alteration of Law.— Under the Acts of 1879 and ISOO deeds merely reconling Arts. SA-S 
an adoption wore exempt (»)• This distinction no longer exists. Uiulcr incvioiis Acts 
there was no special provision for .adoption deeds >vlueh were taxed under residuary 
articles. It is nob necessary that tho deed recording the adoption sliould have boon 
executed at the time of the adoption (u). 


3A. Advocate. Sec Entry as an Advocate (No. 30). 


4. Affidavit, including an affir¬ 
mation or declaration in the case of 
persons by law allowed to affirm or 
declare instead of swearing. 


Rupee One. 


Exemptions. 


Affidavit or declaration in 

writing when made— 

(a) as a condition of enrolment 
under tlie Indian Army 
Act, 1911, or the Indian 
Air Force Act, 1932 ; 

(b) for the immediate purpose 
of being filed or used in 
any Court or before the 
officer of any Court; or 

(e) for the sole purpose of 
enabling any person to 
receive any pension or 
charitable allowance. 


BunUft.—In the Act as adapted to Burma insert the words ' or the Burma Army 
Act ’ after the words ‘ Indian Army Act, 1911.’ 


Provincial Duties.—5ee Appendix V. 

Previous Acts.— Act l of 1879, Sch. I, Art. 3 and Sch. II, Art. 1 ; Act 18 of 1869, 
Sch. II, Art. 14; Act 10 of 1862, Sch. A, Art. 8 and Act 36 of 1800, Sch. A, Art. 2. 

Description of stamp. —Stamped Paper—rule 6; or Impressed Label—rule 10 (i). 


Alteration Of Law. —The Acts before 1869 only admitted exemption (b). The 
other exemptions first appeared, (c) in the Act of 1869 and (a) in the Act of 1879. 


Immediate use in Court. —See Civil Procedure Code, Order XIX, and the corres¬ 
ponding rules of tho High Courts. 


An affidavit sworn in one Court to show the right to obtain a copy of the record 
of another Court was held to be within this exemption («)>. 


As to joint affidavits see note under section .7 and tho ca.ses of Ai/:ins v. Reynolds (x) 
and The Reversionary Intereel Society {Limited) v. The Commissioners of Inland Revenue [y)* 


5. Agreement or Memoran* 
dum of an Agreement- 

fa) if relating to the sale of 
a bill of exchange ; 


9 

Annas Two. 


(u) Jnnku V. VUkuil^SS) P, J. 45 ; In th£ malUr 
of Ambai (1S80) 13 Bom. 280: In Uu 
malUt of lianmappa (1889) 13 Bom. 281. 
<t») Labh Singh y. ^Uhr (1932) 13 lab. 

270, 135 I. C. 193i ('32) A. L. 118. 


iw) In re the Appiication of Sherhcminn (1888) 
12 Bom. 270. 

(x) (1822) 2 Chit. 14. 

(i/) aooo) 22 T, L. K. 740. 
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5. Agreement or Memoran¬ 
dum of an Agreement— 

(b) if relating to the sale of a 
Government security or 
share in an incorporated 
company or other body 
corporate; 

(c) if not otherwise provided 
for. 


Subject to a maximum of ten rupees, one anna for 
every Rs.10,000 or part thereof of the value 
of the security or share. 


Annas Eight. 


Exemptions. 

Agreement or memorandum of 

agreement— 

(a) for or relating to the sale 
of goods or merchandise 
exclusively, not being a 
NOTE OR MEMORANDUM 
chargeable under No. 43; 

(b) made in the form of 
tenders to the Central 
Government for or re¬ 
lating to any loan; 

(c) made under the European 
Vagrancy Act, 1874, 
section 17. 


Burma.—In the Act as adapted to Burma for the word ‘ India ’ substitute ' Burma.’ 

Amendment.—This Article was substituted by Act 6 of 1910. 

Provincial and Bnrma Duties.— i5ee Appendix V. 

Previous Acts.—Act I of 1879, Sch. I, Art. 5 and Sch. II, No. 2 ; Act 18 of 1869, 
Sch. II, Arts. 3, 11 ; Act 10 of 1862, Sch. A, Arts. 1, 2, 4-7 and Act 36 of 1860, Sch. A, 
Arts. 1, 28. 

Description of Stamps. —(a) Coloured impression—rule 8 ; or special adhesive 
stamp marked “ agreement’’—rule 17 (f). 

(b) Adhesive Postage and Revenue if duty one anna—rule 16; coloured impres¬ 
sion if duty two annas—rule 8 ; or special adhesive stamp marked “ agreement ”— 
rule 17 (f). 

(c) Stamp Paper—rule 6. 

Alteration of Law. —There were two clauses in the original Act of 1899 now 
sub-divided into three clauses by Act 6 of 1910. The Act of 1879 included Bombay 
Rajinamas and Kabulayats now relegated to remission Number 7. The Act of 1869 
was substantially the same. In the prior Acta there were detailed classifications of 
agreements with different duties. 

The agreement is the writing by which the agreement is made. A memorandum 
of agreement is the record of an already completed oral agreement. It is treated as 
the agreement as it was the intention of the parties that it should be so treated and 
that it should bo the only appropriate evidence of the agreement. 


Written offers or proposals do not constitute an agreement and are not liable to 
duty {*). It matters not that the offer is accepted orally for then thoro is no written 


agreement (o). 

(*) 

(«) 

Dhondbkat Narharbhat v. Atmarom Moresh' 
tMf (1889) 13 Bom. 660. 

The Seereiaty to the Commtntmer of Sali, 
Abhari and Separate, tterenve v. The 
Swdh Indian Bank, ltd. (1916) 38 M«d. 

349, 20 I. C. 866; V 

The Kint^Bmpetor (1916-1917) 21 

W. N. 758, 40 I. C. 726 ; Carhtt y^h* 
Carbohe Smoke BoB Comptmp (1892) 2 
Q. B.484. 
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But if the offer in writing by letter is accepted in writing by letter the two constitute 
an agreement, and under s. 33 (c) it is sufficient that the one or the other be stamped (/>). 

Compromise Application. —An application informing the Court of the terms of 
a compromise is liable only to Court Fee (c). But if the application is itself the agree¬ 
ment of compromise, it is liable to stamp duty under this article as an agreement {d). 
An application to the Court offering to pay a time-barred debt is an agreement \inder 
8. 25(3) of the Indian Contract Act (e). In JoytM Beuni v. Easin SurJear (f) Page, J., 
said that a petition to the Court embodying a contract of guarantee should be stamped 
with a court-fee stamp as well as an agreement stamp. 

Arbitration. —An agreement to refer to arbitration is liable to duty as an agree¬ 
ment (ff) but not the letter of submission of each party although the two together may 
evidence an oral agreement (A). In Kali Charan v. Mani Mohan (i) it was objected that 
an agreement to substitute a third arbitrator for one of three appointed by a previous 
agreement of reference was chargeable. But the question was covered by s. 36. One 
of the Judges thought that the agreement might be exempt as a letter of submission. 

Contract of GU8.r8,nt66. —A contract of guarantee whereby a surety undertakes 
to discharge the liability of a principal debtor is liable to dutj' as an agreement {j). See 
Letter of Guarantee. —Note under Art. 37. 


Time-barred Debt. —The Lahore High Court has held that a promise to pay a 
time-barred debt is not liable to stamp duty (A). Se quaere. A promise to pay a time- 
barred debt was held by the Calcutta High Court to be an agreement within the meaning 
of Article 5 (c) of the Stamp Act (f). 

If not otherwise provided for. —These words exclude Bonds, Promissory Notes, 
and other agreements for which special provision is made, c.p., agreement to lease, 
Art. 35 ; agreement to partition. Art. 45 and s. 2(15) and agreement to make a settlement, 
Art. 58 and s. 2(24), etc. If the document comes within the definition of a bond the 
general Article 5 relating to an agreement is not applicable. 

The following are instances of documents held liable to duty under this article:— 

Agreement not acknowledgment.—By reason of a stipulation for interest, see note, 
“Stipulations as to interest,” under Article 1 at page 171. Also signed entries in a 
Register of goods hired {m). 


Agreement not bond. —An attested agreement with a penal clause (n). An 
attested agreement of indemnity by a consignee who cannot produce the Railway Receipt 


(ft) See note on s. 36 at p. 116 and the cases of 
Boi/d V. Kreiff (1600) 17 Ca). 646 and 
ItainUr v. OouU (1800) 13 Mad. 266. 

(e) Punchanan Sircar v. Ouwch MundtU (1867) 
8 W. n. 214; Reference (1886) 8 Mad. 16; 
PiUamber Gain v. Udhab Mcndal (1007) 
12 Cal. W. N. 60; Bmpenry. Ram Saran 
Lai (1018) 40 All. 10, 421. C. 1008. 

id) Punehanan Sircar v. Ounesh Mendut, supra. 

(«) BiRinft y. The Vneovenanted Service Bank 
(1881) 8 AU. 761. 

(/) (1026) 63 Cal. 616,06 I. C. 483, ('26) A. C. 
877. 

(0) V' Shivram Bhoiraj (1868) P. J. 

(A) Oantaram Kuehaba RanfoU y. Rarauan 
Babaii (1896) 10 Bom. 82; BoUnath y. 
Akmed Mueafi SaJeii (1813) 40 Cal. 219, 


18 I. 0. 078, where the submlssloos were 
in bought and sold notes. 

{i> (1024) 28 Cal. W. N. 871, 82 I. C. 416, 
(•22) A. C. 704. 

(i) Joyma Rewa v. Pa«tn Sarkar (1026) 63 
Cal. 616, 06 1. C. 483, (’26) A. C. 877. 

(k) David StUherland Clark v. Rose Orinuhaw 
(1023) 70 I. C. 652, (’23) A. L. 481. 

(f) Prasantta Kumar v. PanauUa (1023) 79 
I. V. 77, (’23) A. C. 660. 

(m) MuUuaddi Lais. Uarkesh (1014) 36 AU. 11, 

211. C. 601. 

(n) Gisborne ds Co. v. Subal Bowri (1882) 6 

Cal. 284; ColUetor of Ranfoon v. Afauny 
Auny Ba (1016) S3 T. C. 020. Bee also 
note, " Agreements with a penal clause," 
under s. 2 (6) at page 16, 
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Art.5 


to indemnify the Railway Company in respect of claims to goods delivered to 
him (o). 


A^eement not lease. —An agreement to pasture cattle {p). A licence to stock 
coal in railway station yards although the word “ rent ” is used {q). An agreement 
to lease where there is no present demise, e.g., an agreement that on certain contingencies 
a lease will be granted (r). 


Agreement not mortgage. —An agreement by a contractor that Government 
might withhold payment of a percentage of the value of the work done under the con- 
tract as a set-ofi against suras claimable for breach of contract was held not to be a 
mortgage as the percentage withheld was the property of Government (s). A Full 
Bench of the Sladras High Court held that the Muchalka of a liquor licensee agreeing 
to perform the conditions of his license, one of which was a deposit of Government notes 
or stock notes, was not a mortgage (/). But in another case («) the same Court held 
that an agreement in which a salt contractor recited that he had made a deposit of 
Government Promissory Notes in the treasury for the due performance of lus contract, 
and by which it was agreed that the notes should be returned on due performance of 
the contract, was a mortgage. But the correctness of the decision is at least doubtful 
for the instruments did not eScct a tranfer but was no more than an agreement reciting 
the terms on which a pledge had been made. An agreement by certain cotton press 
companies to pay surjdus receipts up to Rs.50,000 to a trustee to secure performance 
of certain conditions of the agreement was held not to be a mortgage as the security 
was not over any specified property under s.2(17) (u). An agreement whereby in con¬ 
sideration of the mortgagor promising to pay an enhanced rate of interest the mortgagee 
agrees to extend the period of the mortgage was held not to be chargeable as a mortgage (ts). 
A opens a cash credit M'ith a bank and executes a promissory note in favour of the bank, 
which B endorses and delivers to the bank, as guarantor of the overdraft. B alTO exe¬ 
cutes an agreement with the bank recording the contract of guarantee and limiting the 
bank's right to enforce payment of the overdraft or of the promissory note until after 
notice in writing closing the credit. The ag^ement is not a mortgage os it does not 
transfer any right over or in specified property. It is merely an agreement limiting 
the bank’s right of recovery and is chargeable under Article 6 (x). 

An agreement to mortgage is chargeable as an ^reement under Art. 5 (c). See 
note Agreement not Mortgage under Art. 6. 


A^eement not conveyance.—A hire purchase agreement (y). A memorandum 
of an agreement for the sale of jewellery entered in the purchaser’s book (2). An agree¬ 
ment to transfer land in satisfaction of past debte and to perfect title by a registered 

conveyance (a). 


Agreement not transfer.—Agreement to sell shares (6). 


(o) Ifffrrenee (1881) 6 Bom. 478. (F. B.] See 

also note. " Consideration,” under s. 2 (8) 
at page 17. _ 

(p) In re Ilormafji Irani (I88d) 13 Bom. 6t. 

(a) Heard of Revenue v. Southern India Railn-ay 
^ Co. (1025) 48 Mnd. 368, 86 I. C. 688, 
(-25) A. M.434 1F. B.]. 

(r) In re Maneklal Mauilal (1928) 30 Bom. I». 
^ ’ R. 1300. 112 I. 0. 758. (*28) A. B. 553. 
(#) R<-/rte»ife(1884)7Mnd.209. (F. B.l 
(0 Reference (1802) 15 Mad. 134. [F. D.) 

(u) Reference (1868) 11 Mad. 39, (F. B.] 

(r) R</<mi«(1888)llMnd.216. ^ 

(u>) Re Ramerhicar Prasmt (1925) 47 All. 310, 
' 86 I. C. 1027, ('25) A. A. 501, (F. B.] 


(r) In re the Imverial Bank of India (1933) 11 
Rang. 145, 142 I. C. 761. (’33) A. R. 31. 
(w) Linotvpt ond Machinerii, Ltd., and tAe 
Windsor Pre*it of Calcutta, In re (1917) 
- 44 Cal. 72, 37 I. C. 175, following Helby 

V. Alatheirs (1895) A. C. 471; CojKi/ v. 
Sorabji (1004 ) 6 Bom. L. H. 671. In 
England there is now a fixed duty oa 
hire purchase agreements under section 7 
of the Finance Act, 1907. 

(r) Raqhubar Dayal v. Emperor (1034) 8- AU. 

L. J. 582. 150 I. C. 672. (*34) A. A. 201. 
(o) ila ThinZa v. K. K. R. M. Veere Katai 
(1931) 1311. C. 803, (’31) A. R. 193. 

(5) Beptula Shekh Adam and Company v. 
ieo/fl/i AMkIoK (1890) 14 Bom. 316. 
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Agreemont not receipt. —A post script to a receipt by which trustees allowed 
th© defendant to keep certain Promissory Notes until a house was liandod over to him 
in good order (c). 

Exemptions. Goods or merchandise.—This e.xprcssion is not equivalent to 
moveable property (d). It denotes articles which are commonly the subject of commercial 
transactions. It includes salt («), timber and growing crops {/), but not contracts for 
work, labour and material (»;). The intention being to facilitate trade the exemption 
prevails in spito of subsidiary stipulations, e g., an agreement of sale with stipulations 
as to godow’n rent, fire insurance and reference to arbitration {k). 

The exemption does not of course apply to an agreement of exchange (»). But 
an agreement to-sell a now lorry and to take in part payment two old lorries is within 
the exemption (j). If the agreement is in a broker’s note or memorandum to his prin¬ 
cipal, duty is leviable under Article 43 and it is of no consequence whether the agreement 
is contained in one or more of these notes (it). But the exemption applies even if the 
agreement is attested so as to fall within tho definition of a bond (/). 


English cases on this exemption.— English cases on this exemption are numerous. 
The exemption has been held to apply to collateral agreements connected with the 
sale of goods, such as a warranty as to tho soundness of a horse sold (m); an agreement 
guaranteeing tho payment of price by the person supplied with goods (n); an agreement 
of indemnity (o); an agreement by a purchaser to give a share of profit or loss on goods 
bought on a joint account (p); an agreement to cancel a contract of sale (g); an agree¬ 
ment for th© sale of future goods (r); an agreement for the sale of an undivided moiety 
of a horse («); and an agreement to employ an auctioneer (t). If the primary object 
of tho agreement is tho sale of goods and merchandise other stipulations are cxcnipt(u). 
But the exemption does not apply to fixtures (v) and a contract for making a chattel 
and fixing it to the freehold is not within the exemption (tf). A contract for work and 
labour is not exempt (r). A case held not to bo within the exemption was Covnty of 
Durham Electrical Power Distribution Co. v. Inland Bevenue Commissioner (y). That 
was an agreement to supply electricity which was admitted by the Commissioners to 
be merchandise but exemption did not apply as money was payable under the agreement 
even if no electricity was taken. 


(c) Motilal and BhogiUil v. Mannook Karam- 

chani (1680) 4 Itom. 328. 

(d) Vohra Mahamudali V. Ham Chand/a (1808) 

22 Bom. 78S. 

(e) Hejerenu (1887) 10 Mad. 27. Y. B. 

(/) In Ute hfaUer of Muhant Itay Untamffir 
(1081) 20 All. L. J. 608. 133 I. C. 157. 
(’31) A. A. 302; Rfjerenef under the Stamp 
Act ISoardof Herenue V.P. (1036) 68 All. 
1083, 163 I. C. 614, (*30) A. A. 481, 

(ff) ataria laeob v. PeUr (1000) 1© Mad. h. J, 
35, 2 I. C. 481 (agreement to supply flsh). 
(A) Kj/e V. Mahomed (1602) 15 Mad. 150: 
Taraehand v, LouU Dreyfus A* Co. (1916) 
10 8. L. R. 14, 35 I. C. 440. 

(() Samaralnud VUameliand v. f/ovind titiOl) ZB 
Bom. 608 ; ColUetor of ytmar v. Lakhmi- 
ehandsa (1027) 06 I. C. 631, (’27) A. N. 72. 
(j) Imtm Jiaksh v. Bmprror (1936) All. L. J. 

308, 162 I. C. 504. (’37) A. A. 100. 

(A) S. A. IlaUi V. CaramaUi (1800) 14 Bom. 

102 , 110 . 

(j) In Ihs matter of Mahartl Raj Balamyir (1031) 
All h. J. 008, supra. 

(m) Skrins v. Elmore (1800) 2 Camp. 407. 

(n) Waninyton v. Furbor (1807) 8 East. 242; 

Watkins v. Vines (1818) 2 Stark, 368; 


aiartin v. Wriyht (1845) 6 Q. B. 917; 
Sadler v. Johnson (1847) 16 M. A W. 776. 

(o) Heron \. (irauoer (1605) 5 Esp. 260; C^irry 

V. Edinsor 11790) 3 IVmi. Rep. 524. 

(p) Venning v. Li’flnV (1810) 13 East. 7. 

(j) H7(i(wof(A V. Cforkett (1818) 2 Stark, 431. 

(r) Let V. V.riffxn (1861) 1 B. A S. 272 (making 

a set ot artiftptil ttK^lh): (Jarbett v. 
Il'a/son (1822) 5 B. A Aid. 613 (flOUT 
to ))e k'roiiiid from wheal]; durr v. 
Scudds (IBbi) 11 Kxch. 100 (manure to bo 
produced l>v a liorsel: Pinner V. Arnold 
(1835) 2 Cr. .M. A R. (machine to b© 
niudcl; Ilayhes v. Itrerds (1826) 2 C. A 
P. 1.59 [{ioodH to be aiilshcd In a work¬ 
manlike niaimerl; Wilkes V. Atkinson 
(1815) 6 Taunt. 11 (oil to he pressed from 
seeds]. 

(s) Murson v. Short (1835) 2 Bing. (K. C.) 118. 
(r) Topping Br/K (1801) 2 F. A F. 408. 

(m) Smith V. Cator (1819) 2 B. A Aid. 778; 

Rein v. Lane (1807) 6 Q. U. 144. 

(i ) Lee V. VaskeU (167b) 1 Q. B- !>• 700. 

(tr) Chanter V. Dirkenson (1643) 5 Man A G. 253. 
(i) Fielder V. RagllBZQ) 4 C. A P. 61; Clay Y. 

rates (1856) 25 L. J. Exiii. 237. 

(V) (1000)2E.B. 604C. A. 


Art. 5 
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Art 6 5A. Agreement to Lease: See Lease (No. 35). 

6. Agreement relating to 
deposit of Title-deeds, Pawn or 

Pledge, that is to say, any instru¬ 
ment evidencing an agreement 
relating to— 

(1) the deposit of title-deeds 
or instruments constitu¬ 
ting or being evidence of 
the title to any property 
whatever (other than a 
marketable security), or 

(2) the pa^vn or pledge of 
moveable property, 

where such deposit, pawn 
or pledge has been made 
by way of security for 
the repayment of money 
advanced or to be ad¬ 
vanced by way of loan or 
an existing or future 
debt— 

(a) if such loan or debt is re¬ 
payable on demand or more 
than three months from 
the date of the instrument 
evidencing the agreement ; 

(b) if such loan or debt is re¬ 
payable not more than 
thne months from the date 
of such instrument. 

Hxempiion. 

Instrument of pawn or pledge of 
goods if unattested. 

Amendment. —This article was substituted by Act 16 of 1904. 

Provincial and Burma duties.— See Appendix v. 

Previous Acts. —Act 1 of 1879, Sch. I, Art. 29; Act 18 of 1869, Sch. II, Art. 21; 
Act 10 of 1862, Sch. A., Articles 13, 46, 47 and Act 36 of 1860, Sch. A, Articles 36, 41. 

Description of stamp. —Stamp paper—rule 6 ; or impressed label—rule 10 (i). 
If duty on each set, one anna or half anna, adhesive postage and revenue—rule 16. 

Alteration of Law. —^The present article was substituted for the original article 
by Act 15 of 1904. The original article was the same as in the Act of 1879 which was: 
“ Instrument evidencing an i^reement to secure the repayment of a loan made upon 
thedepositof title-deeds or other valuable security or upon the hypothecation of moveable 
property.” In the Act of 1869 the article made no reference to hypothecation of moveable 
property. In the previous Acts the transaction was scarcely distinguished from a 
mortgage. 

^ere was much doubt as to the meaning of the expression * hypothecation of 
moveable property’ in the original article and so the Legislature adopting a construction 
of the Calcutta High Court (*) substituted by Act 15 of 1904 the words ‘ pawn or pledge* 


India ,—The same duty as a Bill of Exchange 
[No. 13 (b)] for the amount secured. 


India ,—Half the duty payable on a Bill of Exchange 
[No. 13 (b)] for the amount secured. 


( 2 ) In the MaiXtr of Ko Shway Aung v. Strang Steel and Co. (1894) 21 Cal. 241. 
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for ‘ hypothecation.' Tho intention was that all agreomonte whereby moveable property 
wae appropriated by way of security for a debt should bo charged as mortgages under 
Act 40 (b). This was obviously unjust for a mortgage of moveables without possession 
is liable to bo defeated if tho mortgagor in possession sells tho goods to a f>onn fiJe pur¬ 
chaser without notice. Accordingly by a notification in 190r» tho duty was reduced 
to that under article fi. The present notifications are Remissions 98 and 99. The 
notifications use the expression ‘ hypothecation of moveable property.’ A hypothecation 
is a mortg^e of moveable property without delivery of possession. See note ‘ Mortgage 
of moveable property ’ at p. 357 of Mulla’s Transfer of Property Act 2nd Ed. 

Deposit of title deeds. —This is the ordinary equitable mortgage by deposit 
of title deeds accompanied by a memorandum of charge (o). If the memorandum 
evidences the agreement between tho parties so that it creates the mortgage it must 
be stamped under this article; but if it is merely a confirmatory letter it is not liable 
to duty (b). 

Otber than a marketable secnrlty.— These are dealt with under s. 23A. See 
note ‘ Equitable mortgages ’ under that section. 

Pawn or Pledge of moveable property. —This is a bailment of moveable pro. 
perty by way of security (c). Possession must bo given and there is also a transfer of 
special property in the subject of the security (d). 

Endorsement of promissory note to secure an overdraft. —The endorsement 

and delivery of a promissory note to a bank to secure an overdraft is not a deposit under 
Article 6(1) nor is it a pawm or pledge under Article 6 (2) for the endorsement and delivery 
of the note operates as an absolute transfer of the property in the note (c). 

Lease hypothecating a crop. —An agricultural lease though exempt from duty 
as a lefliso was held to be chargeable under this article as the laiullord was given the sole 
right over the whole crop until the rent was paid and the lessee agreed not to remove 
the crop without the landlord’s consent (/). 

Money advanced or to be advanced by way of loan or on existing or future 

debt. —These words were added by the Amending Act 15 of 1904 in consequence of a 
Calcutta decision that the words “ loan made ” restricted the article to instruments 
contemporaneous with the advance and with tho deposit. 

Exemption. —^This follows the English Law under which a pawn ticket is exempt 
while a contract of pawn is liable to duty. 


7. Appointment In execntlon 

of a pownr, whether of trustees 
or of property, moveable or im¬ 
moveable, where made by any writ¬ 
ing not being a wnll. 


Rupees Fifteen 


Provincial and Burma duties.— See Appendix v. 

PxevlOQS Acts.— Act l of 1879, Sch. 1, Art. 6 and Act 18 of 1869, Sch. II, Art. 35. 


Description of stamp. —Stamp paper—rule 6 ; or impressed label—rule 10 (i). 


(a) Quetn-Emprut v. Debtndra Kriahna Hitter 
(1000) 27 Csl. 687. 

(8) Tyabati v. Parpatibai (1031) 130 I. C. OS, 
(’32) A. 8.73. 

(e) See a. 172 Indian Contract Act. 

(d) See per Bowen L. J, in Re Itarduiel-, Bz- 
parte HuMonf (1880) 17 Q.D.D. 690 0. A. 


(e) In re tJie Imperial Bank of India (1033) It 
Eeng. 146, 142 I. C. 701, (’33) A. B. 31. 

(/) Mannp Btat v. Mavnp San Ilun (1910) 44 
I. C. 100. 

(a) Queen-Bmpreei v, Debendra Kriihntt Hitter 
(1000) 27 Cal. 587. 


Art. 7 
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Art. 8 


AltBratlon of Law.—There was no provision for duty before the Act of 1869 ftnd 
there has been no change since then. 


Powers. —The article refers to two different powers :— 

(1) Power to deal with or dispose of property. 

(2) Power to appoint to the office of trustee. 

The first power is defined in s. 69 of the Succession Act 39 of 1925. A limitation 
to A for such uses as A may by deed appoint and in default of appointment to B is an 
illustration of this power. A deed by A exercising this power would be liable to duty 
under this article. If the limitation were to A for life and then to such uses as A may 
by vriW appoint, no duty would be leviable on the will. 

The second power to appoint new trustees is generally conferred by the trust deed 

In re Abdulla Haji Datcood Bowla Orphanage (A) was a case where the executors 
of a will holding property in trust for charity executed a deed appointing the property 
to an orphanage. The deed was held chargeable under this article. 

Mokesh Chandra v. Ooesain Oanpat (i) is another instance of an appointment. 
This was by a punchnama executed by the punch of a community in exercise of a power 
to appoint and remove shebaits of a debutter property. 

8. Appraisement or Valaatton 

made otherwise than under an order 

of the Court in the course of a suit— -.sv* u 

(a) where the amount does not The same duty as a Bond (No. 15) for such amount, 
exceed Rs.1,000. 

(b) in any other case .. .. Rupees Five. 

Exemptions. 

(a) Appraisement or valuation 
made for the information 
of one party only, and not 
being in any manner obli* 
gatory between parties 
either by agreement or 
operation of law. 

(b) Appraisement of crops for 
^the purpose of ascertairung 

the amount to be given to a 
landlord as rent. 

Provincial and Burma duties.—See Appendix V. 

Previous Acts.— Act l of 1879, Sch. I, Art. 7 and Sch. II Nos. 3 and 4 and Act 
18 of 1869, Sch. I. Art. 21. 


Description of stamp.—Stamp paper—rule 6. 

Alteration of Law.—The article in the Act of 1879 was the same. In the Act 
of 1869 there was no exception as to appraisements made under an order of the Court. 
There was a classification of the subject-matter of the appraisement and a fixed duty 
of 8 annas or one rupee. There was no duty before 1869. 

Appraisement-—An appraisement or valuation differs from an award in two 


respects— 

(1) Its object is to prevent differences not to settle differences (j). 

(2) No judicial or quasi-judicial proceeding is contemplated (A). 


(A) (1911)35 Bom. ■444,111.C. D82. 

ti/ (1919) 23 Cal. W. N. 401, 61 I. C. 
(ii Collins V. Collins (1868) 26 Beav. 306. 


884. 


(k'i In re Carus-Wilton and Greens (1887) 18 
Q. B. D, 7. 
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Exemption (a). —Exemption (a) sliows that only appraisements betwecMi parties Art. 9 
and in the iiaturo of an award aro liable to duty. It is based on the judgment of Lord 
Ellenborough in Atkinson v. Fell (/) dealing with an estimate as to the probable cost 
of a work. 

Exemption (b).—See Bengal Tenancy Act 8 of 1885, ss. 05-71. 

9. Apprentlcesblp-deed, in* Rupees Five, 
eluding every writing relating to 
the service or tuition of any ap¬ 
prentice, clerk or servant placed 
with any master to learn any 
profession, trade or employment, 
not being Auticles of Clerk¬ 
ship (No. 11). 

Exemption. 

# 

Instruments of apprentice¬ 
ship executed by a Magis¬ 
trate under the Appren -1 
tiecs Act, 1850, or by 
which a person is appren¬ 
ticed by or at tho charge 
of any public charity. 

Provincial and Burma dutles.—Scc Appendix v. 

Previous Acts.—Act l of 1879, Sch. I, Art. 31 and Sch. II, No. 12 (c). 

Description of stamp. —Stamp paper—rule 6. 

Alteration of Law. —There has been no change since the Act of 1879. Before 
that there was no special provision and the stamp was on an agreement. 

Apprenticesblp-deed.— By an apprenticeship-deed an apprentice is bound to a 
master for the purpose of learning a trade or calling. The apprentice is bound to 
serve and the master to teach. If the teaching or learning is the incidental and not 
the primary object the contract is one of service (m). If so the duty would be under 
Art. 6. 

Apprentices Act, 1850 (19 of 1850). —Apprentices Act, 1850 (19 of 18iB) gives a 
Magistrate or Justice of the Peace the powers of a guardian of orphans or children 
abandoned by their parents or children brought up by public charity. 

Public charity. —Public charity is a pbra.se incapable of exhaustive definition (n). 

In the reign of Queen Elizabeth an Act was passed to remedy breaches of charitable 
trusts called the Statute of Charitable Gifts, 43 Eliz. c. 4. The preamble contained 
the following enumeration of charities:—The relief of aged, impotent and poor 
people; the maintenance of sick and maimed soldiers and mariners; schools of 
learning and free schools and scholars of Universities; the repair of bridges, ports, 
havens, causeways, churches, sea-banks and highways; the education end pre¬ 
ferment of orphans; the relief Stock or maintenance of houses of correction ; mar¬ 
riages of poor maids; supportation, aid and help of young tradesmen, handicrafts¬ 
men and persons decayed; the relief or redemption of prisoners or captives; tho aid 
or ease of any poor inhabitants concerning payments of fifteens, setting out of 
soldiers and other taxes. 


<l) (leiS) 6 M. ft 8. 240. 

(m) R. V. Laindon (InJiaMiatUt) (1790) 8 Term. 
Rep. 379: H. v, Cmiilon {JnhabUanlii) 
U831) 2 B. ft Ad. 493: compare also 
Hcran v. HoyAoe (19041 1 K. B. 288, 
coQtnet to serve os a stable boy wKh 


the object o( being Uught to bo a rldicg 
groom. 

BaU V. Derby Sanitary AuUtorily (1885-8S) 
19 Q. B. D. 163, 173 ; /n « 

▼. Palmer [1893) 2 Cb. 649, 666, 
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Alts. MU 


The Courts treat these as charities and all such as are analogous (o). 

Lord MacNaghten on Income Tax Commiaeiontrs ▼. Pemael {p) diylded charities 
into four classes :— 


(1) Trusts for the relief of poverty. 

(2) Trusts for the advancement of education. 

(3) Trusts for the advancement of religion. 

(4) Trusts for other purposes beneficial to the community. 

The term public charity is tautological for only those trusts are in the legal sense 
charities which are for public purposes. The object must be to benefit the public 
or a section of the public and not merely particular individuals. A trust in aid of 
apprenticing poor children is therefore a public charity (q). It matters not that the 
section of the community may be restricted, e.g., to the poor of a parish as in Hall v. 
Derby Sanitary Authority (r) or to the inmates of a workhouse {$). 


10. Articles of Association 
of a Company. 

Hremption. 

Articles of any Association 
not formed for profit and 
registered under section 
2G of the Indian Com* 
panics Act, 1882. 

See also Memorandum op 
Association of a Com¬ 
pany (No. 39). 


Rupees Twenty-five. 


Provincial and Burma duties.— See Appendix V. 


Previous Acts.—Act l of 1879, Sch. I, Art. 8 and Act 18 of 1869, Sch. II, Art. 33. 

Description of stamp.—Stamp paper—rule 6 ; or impressed label—rule 10 (i). 

Alteration of Law.—The Indian Companies Act, 1882 has been replaced by Act 7 
of 1913. The exemption was first notified as a remission under the Act of 1879 by Gov¬ 
ernment of India Notification 5199 of 1st November 1895. 

Articles of Association.—This is the document required by as. 37-39 of the 
former iffdian Companies Act 6 of 1882 and by ss. 17 to 19 of the present Act 7 of 1913. 


An amendment of the Articles of Association is not liable to duty (f). 


11. Articles of Clerkship or | Rupees Two himdred and fifty, 
jontract whereby any person first 
becomes bound to serve as a clerk 
n order to his admission as an 
kttomey in any High Court. 

Provincial and Burma duties.— See Appendix V. 

Previous Acts.—Act l of 1879, Sch. I, Art. 9 and Act 18 of 1869, Sch. II, Art 41. 

Description of Stamp.—stamp paper—rule 6; or impressed label rule 10 (i). 

This is a special apprenticeship-deed exempted from Article 9. 

llA. Assignment. Su Convxtanoe (No. 23), Transfer (No. 62), and Transfer 

OF Lease (No. 63), as the case may be. 


lol In re Foreaux, Crow v. London Anh’riri- 
tedion Society (189&) 2 Cb. SOI, 504. 

(j) Oeiwroi V. Wantay (1808) 15 Vei. 

231. 


(0 ofths Few tytrton jrflb (1000) 

22 AH. 131. 
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IIB. Attorney. Sec Entry as an Attorney (No. 30), and Poweb-of-Attorney 

(No. 4S). 

lie. Authority to adopt.— 5ec aooption-debd (No. 3). 

12. Award, that is to say, any 
decision in writing by an arbitrator 
or umpire, not being an award 
directing a partition, on a reference 
made otherwise than by an order 
of the Court in the course of a suit— 


(a) 


where the amount or 
value of the property to 
which the award rolates 
as set forth in such 
award does not exceed 
Rs. 1,000; 


(b) in any other ctkse 


The same duty as a Bond (No. 15) for euch amount. 


Rupees Five. 


Arts. 

11B42 


Exemption. 

Award under the Bombay 
District Municipal Act, 1873. 
section 81, section 160, or the 
Bombay Hereditary Offices 
Act, 1874, section 18. 

Provincial and Burma duties.— -See Appendi.x V. 

PrevlOUB Acts.— Act l of 1879, Sch. I, Art. 10 and Sch. II, No. 6 and Act 18 of 
1869, Sob. I, Art. 22. 


Description of stamp. —Stamp paper—rule 6 ; or if in European language impressed 
label—rule 10 (ii). 

Alteration of Law. —The article in the Act of 1879 did not exclude awards 
directing a partition. The article in the Act of 1869 was very wide and not restricted 
to private awards. There was no duty on awards before the Act of 1869. 


Not being an award directing a partition.—These words did not occur in the 
Act of 1879. They were inserted to prevent an evasion of duty by substituting 
awards for instrumente of partition. See note 'Instrument of partition’ under 
B. 2 (16). But even under the Act of 1879 parties in one case signed an award 
directing partition («) and in another executed an agreement to comply with the 
award (v) and claimed that duty should be charged os on an award in the first case, 
and ae on a miscellaneous agreement in the other. In both these cases however 
duty was held to be chargeable as on an instrument of partition. Under the present 
Act DO such contention is possible for an award directing a partition is liable to 
duty as an instrument of partition (u>); and if a further instrument is executed in 
compliance with the direction in the award it is charged only eight annas or under article 
46, proviso (c). 

On a reference made otherwise than by an order of the Court In the course 

of a suit. —^These words were first added by the Act of 1879. Before that all awards 
were liable to duty, but the duty is now limited to private awards. The value of 
the amount secured by an award conferring an anntiity is determined under s. 25 (c) 
of thii Act («). 


«) Amani v. Dof/al (1866) 9 Bom. 60. 
o) In r* Vatanii HaH6A«((lS91) 15 Bom. 677. 
(w) Seet^ 2 (16); KatUae v. Tribhuvonia* 
(1907) 81 B<m. 68: 5yed JToAomfMd v. 


Syed Mamur (1922 ) 60 I. C. 807, (’22) 
A. A. 263. 

(*) R</mii«(1896)16A. W. N. 197. 
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Alt. 13 Value of the property. —^Thc duty is assessed on the value of the property which 

should be stated in the award—s. 27. In an application to file an award relating to the 
possession of a Buddhist monastery the value was stated in the application to be 
Rs. 7,000. But the Court held that this was the value for purposes of jurisdiction and that 
as a monastery was res extra commerciutn it had no value. The Court therefore imposed 
the minimum duty of two annas (y). 

13 Bill of Exchange, [as de¬ 
fined by 8. 2 (2)] not being a Bond, 
bank-note or currency-note— 



If dra^Ti in 

If drawn in 


set of two, 

set of three. 

If drawn 

for each 

for each 

singly. 

part of the 

part of the 

set. 

set. 


(b) 

where payable otherwise than on 
but not more than one year after 
sight— 

demand, 
date or 

Rs 

. a. 

P- 

Rs. 

a. 

P* 

Rs. 

a. 

P* 


if the 
exceed 

amount of 

• « 

the bill or note does not 
.Rs. 200 

0 

3 

0 

0 

2 

0 

0 

1 

0 

if it exceeds Rs. 200 and 

does not exceed Rs. 400 

0 

6 

0 

0 

3 

0 

0 

2 

0 


Ditto 

400 

ditto 

600 

0 

9 

0 

0 

5 

0 

0 

3 

0 


Ditto 

600 

ditto 

800 

0 

12 

0 

1 

0 

6 

0 

0 

4 

0 


Ditto 

800 

ditto 

1,000 

0 

15 

0 

0 

8 

0 

0 

5 

0 


Ditto 

1,000 

ditto 

1,200 

1 

2 

'0 

0 

9 

0 

0 

G 

0 


Ditto 

1,200 

ditto 

1,600 

1 

8 

0 

0 12 

0 

0 

8 

0 


Ditto 

1,600 

ditto 

2,500 

2 

4 

0 

1 

2 

0 

0 12 

1 

0 


Ditto 

2,500 

ditto 

5,000 

4 

8 

0 

2 

4 

0 

1 

8 

0 


Ditto 

5,000 

ditto 

7,500 

6 

12 

0 

3 

6 

0 

2 

4 

0 


Ditto 

7,500 

ditto 

10,000 

' 9 

0 

0 

4 

8 

0 

3 

0 

0 


Ditto 

10,000 

ditto 

15,000 

13 

8 

0 

6 12 

0 

4 

1 

8 

0 


Ditto 

15,000 

ditto 

20,000 

18 

0 

0 

9 

0 

0 

6 

0 

0 


Ditto 

20,000 

ditto 

25,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 


Ditto 

25,000 

ditto 

30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 


and for every additional Rs. 10,000 
thereof in excess of Rs. 30,000. 

or part 

9 

1 

0 

0 

4 

8 

0 

3 

0 

0 

(c) 

where payable at more than one year after 
date or sight. 

The same duty m a Bond {No. 15, 
for \he same amount. 


(y) Pd Tim v. P. 5(indiKar<i ( 10 S 6 ) 167 I. C. 44, (’36) A. R. 204. 
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AmendmentS -Clausc (a) was omitted by Act 5 of 1927. Clause (b) was substituted 

bv Act 1 of 1012. 

Previous Acts.—Act 1 of 1S79, Sch. I. Art. 11 : Act 18 of ISGO. Sch. I. Art 1 nnd 
Sch. IT, Art. 1 ; Act 10 of l'SG2, Sch. A, Art. 10 ami Act :10 of ISGd, Sch. A, Arts. 

4 and 5. 


Art 13 


Description of stamp.—The repealed clause (a) referred to bills of exc iang 
payable on demand ; these were stamped, adhesive postage and revenue-s. 11 and 
old rule 16; or coloured impression—rule 8. But from the Ist July 192/, no stamp 
is necessary for clause (a) has been repealed by Act 5 of 1927. 


CUuses (b) and (c). If drawn in sets and the duty on each part is not oyer one 
anna, adhesive revenue—rules 1.1 (a) and 16 ; or coloured impression—rule 8. Otherwise 
stomp paper—rule 6 ; or if in European language impressed label—rule 10 (u). It a 
hundi—rule 4 applies. 


Alteration Of Law.—The Act of 1879 exempted bills of exchange payable on 
demand for Rs. 20 or less. So <Ud all previous Acts. The article m the Act of 67 J 
included promissory notes and so did those in the Acts of 1862 and IHOO. 
on bills payable otherwise than on demand has been twice altered by Act Co 19 an 
by Act 1 of 1912. Bills of exchange payable on demand and executed on and after 
the Ist July 1927, are relieved of stamp duty by Act 5 of 1927. A demand draft draxm 
by a bank on its branch is within the exemption (z). See note under a. 2 (1) Jf tne 
drawer is also the drawee. 


Bond.—See 8. 2 (5). 

Bank note and Currency notes. — See notes under s. 2 (22), at page 33. 

The definition of Bill of Exchange payable on demand a. 2 (3) includes a letter 
of credit and when it is a letter of credit, it is not negotiable and is an ambiguous 
instrument liable to duty under Art. 37. 

Non*mercantlle Bills. —As many non-mercantile bills of exchange, i.c., docu- 
ments which are not bills under the law merchant are included in the present Stamp 
Act definition, it is sometimes not easy to distinguish a bill of exchange from an assign¬ 
ment of the debt. See notes, “Non-mercantile bills ” and “Assignments.’ ^ under s. 2(3) 
at page 12. In the former case the duty is under this article, in the latter case on er 
Article 23. The point of practical importance is to secure that the document will not 
be inadmissible in evidence under s. 35 and for this purpose it is well to take the precaution 
of affixing a one anna stamp. Nandubai v. Oaa (a) is an instance of an order for payment 
of a debt to a third party which was held to be an assignment. 

In Ratulal Ran/jUdas v. Vrijbhvkan Parabhuram (b) the plaintiff had agreed to 
lend the defendant money to pay his debts and the defendant gave his creditors pay 
orders addressed to the plaintiff in the form of chits. These were held not liable to 
duty under the Act of 1879. This was because the definition of bills of excliange had 
not been extended to non-mercantile bills. Under the present Act as ameniM 
by Act 5 of 1927 the chits would be exempt from duty as bills of exchange payable 
on demand. _ 

(•) I» r* Demand VtafU o1 the Imperial Bank («) (1603) 27 Bom. 150. 

Sf S"- (6) (1893) 17 ®0“- 884. 

( X9) A* O. 5W» F« 
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Alt. 15 


14. BUI of Lading.—(includ- 


Foar annas. 


ing a through bill of lading). 

J'Jxeinplions. 

(a) Bill of lading when the 
goods therein described 
are received at a place 
within the limits of any 
port as defined under the 
lndip.n Porta Act, 1889, and 
are to be delivered at 
another place within the 
limits of the same port. 

(b) Bill of lading when executed 
out of British India and 
relating to property to be 
delivered in British India. 

Burma.—in the Act as adapted to 
Burma 


N.B .—If a bill of lading is drawn in parts, 
the proper stamp therefore must be 
home by each one of the set. 


Burma substitute for ‘ British India ’ ‘ British 


Provincial and Burma duties. —See Appendix V. 

Previous Acts. —Act l of 1879, Sch. I, Art. 12 and Sch. II, No. 7; Act 18 of 1869, 
Sch. II, Art. 9 ; Act 10 of 1862, Sch. A, Art. 11 and Act 36 of 1860, Sch. A, Art. 6. 

Description of stamp. —Stamp paper—rule 6 ; or impressed label—rule 10 (i). 
Alteration of Law. —Exemption (a) was introduced by the Act of 1879. Exemp¬ 
tion (b) was notified as a remission under that Act by Government of India Notification 
6199 of Ist November 1895. 


Bill of Lading. —See note imder s. 2 (4), at page 13. 


Exemptions.— 

(a) The reference should be construed as to the Indian Ports Act 16 of 1908. 
The definition is “ port includes any part of a river or channel in which this 
Act is for the time being in force.” The object is to exempt bills of lading 
in respect of transport of goods within the limits of the same port (including 
channels and rivers which form part of the port). In a reference under the 
Stamp Act to the Calcutta High Court (c) it was held that bills of lading in 
respect of inland navigation were liable to duty. But these are now exempt 
under Remission No. 47. 


(b) Tliis represents a notification issued in 1882 to stop a practice which prevailed 
in Calcutta and Madras of levying duty on foreign bills of lading when used 
by the Indian consignee. A foreign bill of lading is therefore an exception 
to the rule in section 3 (c). 


15. Bond [as defined by section 2 (5)] not being a Deben- 
TVRE (No. 27) and not being otherwise provided for by this Act, 
or by the Court-fees Act, 1870,— 

where the amount or value secured does not exceed Rs. 10 
where it exceeds Rs. 10 and does not exceed Rs. 50 


Do. 

50 

do. 

100 

Do. 

100 

do. 

200 

Do. 

200 

do. 

300 

Do. 

300 

do. 

400 

Do. 

400 

do. 

600 

Do. 

500 

do. 

600 

Do. 

600 

do. 

700 

Do. 

700 

do. 

800 

Do. 

800 

do. 

900 

Do. 

900 

do. 

1,000 


and for every Rs. 500 or part thereof in excess of Rs. 1,000. 


Two annas. 

Four annas. 

Eight annas. 

One rupee. 

One rupee eight annas. 
Two rupees. 

Two rupees eight annas. 
Three rupees. 

Three rupees eight annas. 
Four rupees. 

Four rupees eight annaa 
Five rupees. 

Two rupees eight axmaa 


(c) Jitferenet (lOOS) 30 Ca). 66S. 
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16. "Boviy—contd. 

Ste Admikistbation-Bond 
{No. 2), Bottomry Bond 
(No. 16), Customs Bond 
(No. 28), Indemnity- 
Bond (No. 34), Respon¬ 
dentia Bond (No. 5G), 

Security Bond (No.57). 

Exemptions. 

Bond, when execut-ed by— 

(a) headmen nominated un¬ 
der rules framed in ac¬ 
cordance with the Ben¬ 
gal Irrigation Act, 1876, 
section 99, for the duo 
performance of tlieir 
duties under that Act; 

(b) any person for the pur¬ 
pose of gviarantecing 
that the local income 
derived from private 
subscriptions to a chari¬ 
table dispensary or 
hospital or any other 
object of public utility 
shall not be less than a 
specified sum per men¬ 
sem. 

Provincial and Burma duties.— -See Appendi.x v. 

PreviOQS Acts. —Act 1 of 1879, Sch. I, Art. 13 and Sch. II, No. 8 (b) and 

(c); Act 18 of 1869, Sch. I, Art. 5 ; Act 10 of 1862 , Sch. A, Articles 12, 15, 16, 
17 and Act 36 of 1860, Sch. A, Articles 8, 10, 11, 13. 

Description of stamp. —Stamp paper—rule 6; or if in European language 
impressed label—rule 10 (ii). 

Alteration of Law. —The article is substantially the same as that in the Act of 
1879 where the reference to the Court Fees Act was inserted by s. 18 of Act 6 of 1889. 


Alt. 15 


Bond. —See note under s. 2 (5), at page 14. 

This article is a residuary article (d) and applies to bonds which are not 
chargeable under articles 2, 16, 26, 27, 34, 40, 41, 56 or 57, or not charged or 
exempted under the Court Fees Act 7 of 1870. 

Court Pees Act.— The provisions of the Court Fees Act are 

8. 19. XV .—Bail bonds in criminal cases, recogniaances to proswute or 
give evidence and recognizances for personal appearance or otherwise. 

Sch. II, Art 6.—Bail bond or other instrument of obligation given in 
pursuance of an order made by a Court or Magistrate under any 
section of the Code of Criminal Procedure, 1898, or the Code of Civil 
Procedure, 1908, and not otherwise provided for by this Act. 

Exemption under s. 35.—Government Notification No. 4660 of lOth 
September 1887, Number 7: To remit fees chargeable on security 
bonds for the keeping of the peace by, or good behaviour of, persons 
other than executants. ___ 

(4) lUfertmet (ISSS) 6$ Cd. 101, 80 I. C. 280. ('28) A. C. 008 (F. B.). 
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Tliis reference to the Court Fees Act was inserted by the Amending Act 6 of 
1889 in consequence of a decision that a simple bond given by order of the Court 
by one party to a suit as security for the costs of the other party was liable both to court- 
fee and to stamp duty (e). Such bonds are now liable to court-fee only. It has thus 
been held that a security bond, given at the time of stay of execution for the due per¬ 
formance of tlio decree making the surety personally liable, must bear a Court-fee stamp 
as required by Art. 6, Court Fees Act. No stamp under the Stamp Act is necessary as 
it falls under the residuar}'- Art. 15 and is excepted by that article (/). 

In pursuance of an order made by a Court.— The Calcutta High Court has held 
that a bond given as security for stay of execution is not given in pursuance of an order 
of the Court and is therefore liable to stamp duty and not to court-fee This case 
was followed by the Lahore Court (A), but it has been overruled by the Full Bench decision 
in Bcference (1926) 53 Cal. 101, 89 1. C. 289, (’25) A. C. 906, F. B., on the ground that it 
places too narrow a construction on the words “ in pursuance of ” in Schedule II, Article 6 
of the Court Fees Act. Walmsley, J., at page 104 said “ compliance with a condition 
imposed by a Court is, in my opinion, an act done in pursuance of the Court’s order; and I 
think the narrow construction proposed in the judgment mentioned would render Article 
6 nugatory.” This is undoubtedly correct and the Lahore High Court in subsequent 
decisions has concurred with this view (i). 

Court-fee and stamp duty. —According to the ruling in 53 Cal. 101 bonds given 
under an order made under the Civil Procedure Code are chargeable with Court-fee as 
well as stamp duty if they are of the kind described in Article 40 or Article 57. But this 
would not, of course, apply to bonds exhibited in a High Court or a Court to which the 
Court Fees Act does not apply. 

Court-fee but not stamp duty.—Personal or simple bonds which are not executed 
for one of the purposes specified in article 57 are not security bonds under that article. 
Thvis many bonds called security bonds under the Code of Civil Procedure are not security 
bonds under Article 57. Such bonds if given in pursuance of an order of a Court are 
chargeable with Court-fee but not stamp duty. Instances of such bonds are—a personal 
security bond under 0. 41, r. 5 or 6 for stay of execution of a decree (i) : a security 
bond of an arrested judgment debtor under s. 55 of the Civil Procedure Code {k); abend 
of a judgment debtor in pursuance of an order made under Civil Procedure Code to 
produce his attached cattle (1). 

Stamp duty under Art. 15 but not Court-fee.—Bonds not given in pursuance 
of an order of a Court under the C. P. C. and not falling under the excepted articles are not 
liable to Court-fee but are chargeable under Art. 15. The Bombay High Court had held 
that a security bond given by an applicant under s. 17 of the Provincial Small Cause 
(Courts Act, 1887, is liable to stamp duty under this article {m). But the Madras High 
Court has held that as the Provincial Small Cause Courts Act is supplemental to the 
C. P. C. such a bond is not liable to stamp duty but to Court-fee only (n). 

Lah. 708, 143 I.C. 12. (’34) A. L. 228. 
(j) Muhammod Kipos v. Haji A’aneA Mxan 
(1020) 11 Lah. L. J. 40. 117 I. C. 226, 
r20) A. L. 205: Jouala Mai f.Ginn 
CAand (1933) 14 Lab. 708, 143 I. C. 12, 
(’34) A. L. 228. 

(A) Ohulam Muhammad v. Emperor 
14 Lab. 284, 141 I. C. 301, (’33) A. 
Bhagat Ram v. RaUin Chaud (1030) 
127 I. C. 361, (’30) A. L. 854. 

(l) In re Reference under Stamp Ad (1914) 
87 Mad. 17, 20 I. C. 776; Sarbo Muaal- 
man* v. Safar Mandal (1922) 49 C. I. 997, 
681. C. 730. (’23) A. C. 269. 

(m) i?e/eren£e(1897) P. J. 167. . 

(n) Pitchamma v. Pedamuneyifa (1935) 68 Mid- 
687, 155 I. C. 659, ( 86) A. M. 380. 



(«) Kulwanlav. Mahabir Pratnd {183Q) 11 All. 
16 F B. Another rase on this point 
Soonjharee Eoonuar V. Ramefsur Pandey 
(1860) 5 tv. K. (5IU.) 47j3 also obsolete. 
(/) Muhammad Eicon v. AaneA 31wn 

(1029) 11 Lab. L. J. 40, 117 I.C. 226, 
(’29) A. L. 205: Ohulam Muhammad v. 
Bmpenr (1933) 14 Lab. 284, 141 I. C. 

(a) Dey v’ Sailaja Eanta Malliek 

ig) ^Y. N. 1150, 43 I. C. 376. 

(A) GurandiRa v. Firm 

L. J. 343. 91 1. C. 772, (.25) A. L. 652 
(i) Muhammad Sicae V. Eaj\ Aaneh Mxan, 
suora. BahagtU Ram V. Rattan CAand 
(1030) 127 !• C. 361, ('30} A. L. 854; 
Jewote M<U V. Gian Chand (1933) 14 


4 
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Amount or value secured.—These words refer to the amount or value as fixed Art. 17 
by the bond, e.g., value of paddj' as stated in tho bond irrespective of the market 
value (o); or the total of principal and interest when capitalized in spite of s. 23 ( 7 >). 

Combined with another Instrument.— A bond may be comprised in an instru- 
ment dealing with other matters, e.g., an obligation to pay arrears of rent of a previous 
year included in a lease for the current year ( 9 ) so that tho instrument is chargeable under 
8 . 6 with the aggregate duties of Bond and Lease. 

16. Bottomry Bond, that is The same duty as a Bond (No. 15) for the same 
to say, any instrument whereby the amount, 
master of a sea-going ship borrows 
money on the security of the ship to 
enable bim to preserve the ship or 
prosecute her voyage. 

Provincial and Burma duties.— *Scc Appendix 

Previous Acts.—Act 1 of 1879, Sch. I. Art. lo ; Act 18 of 1869, Sch. I, Art. 6 ; Act 
10 of 1862, Sch. A, Art. 14 and Act 36 of 1860, Sch. A, Art. 9. 

Description of Stamp. —Stami> paper—rule 0 ; or if in European language 
impressed label—rule 10 (ii). 

A Bottomry Bond involves no personal liability and it is an essential element of 
8 ucb a bond that the obligee should take a maritime risk, i.c., ho has no claim if the 
vessel is lost (r). 

The article is subject to s. 3, proviso (2) and therefore affects only unregistered 
ships. 

17. Cancellation. —instru- India —Rupees five, 
ment of (including any instrument 
by which any instrument previously 
executed is cancelled), if attested 
and not otherwise provided for. 

See aUo Release (No. 55), 

Revocation or Settle¬ 
ment (No. 58-B), SuR- 
RENDEB OP Lease ‘ (No. 

61), Revocation op 
Trust (No. 64-B). 

Provincial and Burma duties.—See Appendix V. 

Previous Acts. —^The article is new. 


Description of stamp. —Stamp paper—rule 6. 

This is a residuary article and does not apply where the instrument falls under Articles 
66 , 68-B, 61, or 64-B and then only if the instrument is attested. 


The cancellation of a bond, bill of exchange or promissory note is effected by drawing 
lines over it, or over the signatures, by or with the consent of the obligee or promise 
with the intention of discharging it. A deed may bo cancelled in tho same way, or y ^ 
tearing off the seals, with the same intention. The article however refers to tho rare 
cases where an existing claim although not discharged by payment performance, or 


(o) Bhairab Chandra Chovtdhri v, Akk Jan 
( 18 M) 18 Cftl. 288 . 

VPJ AMfido Ifadav v. Imam Ajmat (1882) P. J. 
tb %; SamMu Chandra Bepariy, KrUhna 
Charon BepaH (18M) 2d Cal. 179. See 
aUo ooie» ** iBtamt/* onder section 2S 


(y) Itamehand^' v. Dliondoo (1005) 7 Bom. h. 

(r) T^'u^Mbel (1890) P. 205; Atan A'uWu 
' ' ^ Sahib Mercot/ar V. Kamanathan CheUy 

(1890) 22 Usd. 20. 
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Art 18 


accord and satisfaction, is renounced by another instrument. As to this it should be 
noted that cancellation 'will not revest any right of property that may have passed under 
the original instrument. An instrument cancelling a conveyance will not revest the 
estate in the vendor. That can only be done by a reconveyance (s). 

Cancellation of a will.—A will is not chargeable with stamp duty but it falls 
within the definition of instrument in section 2 (14). An instrument cancelling a will 
would, if attested, be chargeable under this article. This duty has however been remitted 
by notification 1 of the 18th February 1026. 

Revocation of Power-of•Attorney. —An instrument revoking a power-of-attomey 
would, if attested, be chargeable under this article. See p. 220. 

18. Certificate of sale (in 

respect of each property put up as 
a separate lot and sold) granted to 
the purchaser of any property sold 
by public auction by a Civil or 
Revenue Court, or Collector or 
other Revenue officer— 

(a) where the purchase- Annas two. 
money does not exceed 

Rs. 10; 

(b) where the purchase- Annas four, 
money exceeds Rs. 10 

but does not exceed 
Rs. 25; 

(c) in any other case .. The same duty as a Conveyance (No. 23) for a con¬ 

sideration equal to the amount of the purchase- 
money only. 

Provincial and Burma duties. —See Appendix V. 

Previous Acts. —Act l of 1879, Sch. I, Art. 16. 

Description of stamps.— Stamp paper—rule 6, or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law. —There was no duty under the Act of 1869 and previous Acts. 
The article in the Act of 1879 did not contain the words ” in respect of each property 
put up as a separate lot and sold.” The word ‘ only ’ in the second column was add^ 
by the Amending Act 6 of 1894. 

This duty was first imposed by the Stamp Act of 1879. Before that sale certificates 
of Revenue Courts or officers were not liable to duty while Civil Court sale certificates 
were stamped as conveyances because s. 259 of the Code of Civil Procedure of 1859 enacted 
that such certificates should be deemed valid transfers of the judgment-debtor’s right 
and interest (0- Now all are equally chai^eable. 

The word “ only ’ ’ and the proviso to s. 24 were inserted by the Amending Act 6 of 
1894 to settle a conflict of decisions between the Bombay High Court (u) and other High 
Courts (r) as to whether incumbrances should be included in the computation for stamp 


duty. _ 

(*) Compare Emperor v. Rameehar Dos (1910) 

' ’ 32^U. 171,175. 6 I. C. 697. 

it) Cate referred by the Board of Rerenue Ao. 

' 2 0/1875 (1876)8 Mad. H. C. E. 112. 

(u) Sha yaginda* Jeyehand v. HataUcore A'atftiwi 
CA/«lo(18Sl) 5 Bom. 470; .Anandapav. 
Hanmant Gacda (1884) B. J. 2«1; In re 
RamkriehM (1885) 9 Born. 47; In re 
Vithnu Kethao Sathe (1886) 10 Bom. 58; 


Mur Kaisur Khan Mvrad Kha^ v. 
Ebrahim Khan Muta lfftaB(1891)16 Bom. 
532, F. B.; Shantappa Chedambaraya v. 
Subrao Ramehandra YtUapur (1894) 18 

Bom. 176, F. B. ^ __ 

Referena (1882)5Mad. 18, F. B.; 
a884)7Mad.421,F.B.; (1 864) 

10 Cal. 92: Jteata Pmtad v. Earn 
(1893) 15 All. 107. 
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In respect of each property put up as a separate lot and sold.— These words Art. 20 

supersede Bombay cases which decided that contiguous lots might be inclucled in the 
same sale certificate (w). 

Second certificate. —An auction purchaser is not entitled to receive a second 
certificate of sale for the sole purjwsc of evading the i)cnaUy incurred by not stiunping 
the first certificate (a;). But it has been said that there is no objection to thc(^)urt 
granting a second certificate without prejudice to any question of penalty on the first 
certificate (y). An application for a certificate of sale requires no stamp («). 

19. Certificate or other Two annas, 
document evidencing the right 
or title of the holder thereof, or any 
other person, either to any shares, 
scrip or stock in or of any incor¬ 
porated company or other body 
corporate, or to become proprietor 
of shares, scrip or stock in or of any 
such company or body. 

See aUo Letter op Allot¬ 
ment OF Shares (No. 

36). 

Amendment. —^The words ‘ two annas ’ were substituted for the words ‘ one anna ’ 
by Act 43 of 1923. 

Previous Acts. —Act l of 1879, Sch. I, Art. 17 ; Act 18 of 1869, Sch. II, Art. 4 
and Act 10 of 1862, Sch. A, Art. 20. 

Description of stamp.—Adhesive revenue—rules 13 (f) and 16 ; or coloured im¬ 
pression—rule 8. 

Alteration of Law. —The articles in the previous Acts are substantially the same. 

The duty was raised from one anna to two annas after the 30th September 1923 by Act 
43 of 1923. 

Shares or stock. —See sec. 29, Indian Companies Act 7 of 1013. The distinction 
between shares and stock is explained by Lord Cairns in Morrice v. Aylmer (a). 

Scrip.— Scrip is popularly used as meaning certificates of actual shares or stock 
but strictly speaking it is a certificate entitling the holder to become a holder of shares 
or stock or debentures. For instance if debentures or debenture stock is allotted upon 
terms of payment by instalments it is usual to issue provisional scrip certificates to 
subscribers to be exchanged for definitive debentures or stock certificates when all 
instalments are paid. In this strict sense it is also used in regard to foreign loans: 

Ooodvfin ▼. liobarU (6). 

20. Cbart 6 r*Fart 7 , that is to Rupee One. 
say, any instrument (except an 
agreement for the hire of a tug- 
steamer) whereby a vessel or some 
specified princi^l part thereof is 
let for the specified purposes of the 
charterer, whether it includes a 
penalty clause or not. 

(w) ViOial 0«Hnd Samiml (1883) P. J. 277; 32 Bom. L. E. 1084, 128 I. C. 31. ('30) 

Pandurang UaJiaddv Bedekar v. Ba2ojl A. B. 392. 

OartcH (1884) P. J. 98. (t) nira Ambaidat V. Tekehand Ambaidas 

(t) Nandram UMram v. Kaeha Bhau (1868) (1889) 13 Boni. 670. 

.. . (0) (1874) 10 Ch. 148, 164. 

(If) CoOector of Atuiudnagar y. Bambhau (mO) (6) (1876-76) 1 App. Cas. 476. 
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Art. 22 Provincial and Burma duties.— -Sse Appendix V. 

Previous Acts.— Act l of 187Q, Sch. I, Art. 18; Act 18 of 1869, 8.3(7) and Sch. II, 
Art. 22 ; Act 10 of 1862, Sch. A, Arts. 21 and 6 and Act 36 of 1860, Sch. A, Art. 16. 

Description of stamp. —Stamp paper—rule 6; or impressed label—rule 10 (i). 

Alteration of Law. —There has been no change but for the inclusion of a penalty 
clause which is new. 

Charter-party.—A contract of charter-party is for the whole ship or some prin¬ 
cipal part of the ship for the conveyance of goods to one or more places on a determined 
voyage. It differs from a bill of lading which is for particular goods or parcels of goods. 

Whether it includes a penalty clause or not. —A provision for compensation 
in case of breach will not affect the duty. 

21 . 

Amendment. —Tliis article imposed a duty of one anna on cheques as deffned in 
section 2 (7). It has been repealed by Act 5 of 1927 with effect from the let July 1927, 

Previous Acts.— Act l of 1879, Sch. I, Art. 19; Act 18 of 1869, Sch. II, Art. 1 
and Act 10 of 1862, Sch. A, Art. 10. 

Description of stamp. —No stamp is now necessary. Before the Ist July 1927 
the stamp was adhesive, postage and revenue—s. 11 and rule 16 ; or coloured impression 
—rule 8. 

Alteration of Law. —The Act of 1899 made no change in the law except for the 
removal of the exemption of cheques of Rs. 20 or less. On and after the Ist July 1927 
all cheques are exempt with a view to relieve the currency by encouraging their use. 

Post-dated Cheques. —See note under s. 2 (7) and s. 2 (11), at pages 18 and 24. 

22 . Composition-Deed, that 

is to say, any instrument executed 
by a debtor whereby he convoys 
his property for the benefit of his 
creditors, or whereby payment of 
a composition or dividend on their 
debts is secured to the creditors, or 
whereby provision is made for the 
continuance of the debtor’s busi¬ 
ness, under the supervision of 
inspectors or under letters of 
license, for the benefit of his 
creditors. 

Provincial and Burma duties. —See Appendix V. 

Previous Acts.—Act l of 1879, Sch. I, Art. 20; Act 18 of 1869, e. 3 (10) and Sch. 
IT, Art. 28 ; Act 10 of 1862, Sch. A, Art. 22 and Act 36 of 1860, Sch. A, Art. 17. 

Description of stamp. —Stamp paper—rule 6^ or if in European language 
impressed label—rule 10 (ii). 

If the transaction is in substance a transfer for the benefit of creditors the instru¬ 
ment is chargeable under this article and not as a conveyance (e). 

The definition in the article covers three classes of instruments:—(1) an assign¬ 
ment for the benefit of creditors, (2) an agreement whereby payment of a composition 
or dividend Is secured to the creditors and (3) an inspectorship deed for the purpose of 
working the debtor’s business for the benefit of bis creditors (d). 

(e) (1893) 18 | (d) CAandratAatthir v. Bai Sfa^an (1914) 88 

Mad. 85. I Bom. 676. 241. C. 730. 


Rupees Ten. 
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Inspectorship deed.— This article applies to an inspectorship deed whereby 
provision is made for the continuance of a debtor’s business uiulor the supervision of 
inspootors. 


Letters of License. —See Article 3S. 

23. Conveyance, [as defined by section 2 (10)1, being a Transfeb charged or 
exompted under No. 62.— 

where the amount or value of the consideration for such con.| Eight annas, 
veyance as set forth therein does not exceed Rs. 50 ; 


it exceeds Es. 

50 but does not exceed Ra. 

100 .. 

One rupee. 

Do. 

100 

do. 

200 .. 

Two rupet's. 

Do. 

200 

do. 

3m».. 

Throe rupees. 

Do. 

300 

do. 

400.. 

Four rui)ees. 

Do. 

400 

do. 

500.. 

Five rujKH's. 

Do. 

500 

do. 

600.. 

Six rupees. 

Do. 

600 

do. 

700.. 

Seven rupee's. 

Do. 

700 

do. 

800.. 

Eight rupees, 

Do. 

800 

do. 

900.. 

Nine rupees. 

Do. 

900 

do. ItOOO.. 

Ten rupees. 

ir every Rs. 500 or part thereof 

in excess of Rs. 1,000 

Five rupees. 


Art. 23 


Exemption. 

Assignment of copyright by entry made under the Indian Copy¬ 
right Act, 1847, section 5. 


Provincial and Barma duties.— See Appendix V. 

Previous Acts.— Act l of 1879, Sch. I, Art. 21; Act 18 of 1869, Sch. I, Art. l.o ; 
Act 10 of 1862, Sch. A, Articles 23 to 25 and Act 36 of 1860, Sch. A, Articles 7 and 19. 

Description of stamp. —stamp paper—rule 6; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law. —There has been no change in substance except tliat in the 
Aob of 1879 the definition of conveyance was limited to a conveyance on sale. By Madras 
Regulation II of 1825 conveyances for a consideration not exceeding Rs. 64 wore 
exempt (e). 

This is a residuary article comprising all transfers of property xnttf vivos not speci¬ 
fically provided for in other articles. See note under s. 2 (10), at page 20. 

As SSt forth thsroln. —^The stamp duty is calculated on the consideration expressed 
in the deed. If that is undervalued the parties are liable to prosecution under ss. 27 
and 64 but the instrument is nevertheless duly stamjwd (/). But the words as set 
forth therein* do not mean that the revenue authorities must have regard only to what 
the parties have elected to state the consideration to be. The duty must bo assessed 
upon the amount or value of the consideration as disclosed upon of the terms of the 
instrument as a whole. Thus on agreement to release the balance of a debt may be 
part of the consideration (p). 


Improvement TrnetB. —^The Calcutta improvement Trust Act (Beng. Act 5 of 
1911) 8. 82 increases the duty on instruments of sale of immoveable property situated 
within the limits of the Calcutta Municipality by 2 per centum. The Nagpur Improve- 


(«) JUJerence (1893) 18 Usd. 410. 7. B. 
ifi Riferenes (1800) 20 Had. 27; In the matter 
of JUu^mmad Muutffar Ali (1922) 44 
AU. SS9. 08 I. 0. 811, (’22) -A. A. 82. 


The Finaiteial Commi-^tioner, 

C. «. hi. M. L. A. 

13 Bang. 013,1571. C.-538,( 35) A. B. 243, 


7 
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ment Trust Act ( C P. Act 36 of 1936) ». 77 inore«c» the duty on such instrumonf wh« 
the property is within the limits of the Nagpur MunicipaUty by i per centum. 

Moveables.— When the conveyance recites that moveables have already been 

transferred by delivery these do not pass under the conveyance and are not liable to 
duty (A), 


Substance of the Transactlon.-The Court looks to the subsUnce of the transac. 

U ® assets including as part of those assets a sale of a lease 

was held hablo to duty under this article and not as transfer of a lease (•) but the duty 
IS now the same. See note under article 63. 

The substance of the transaction must be sought in the operative part of the instru¬ 
ment so that when it is a conveyance it is liable to duty as such although the conveyance 
u « part of a larger transaction, e.g., a transfer by an old Company to a new Company 
of Its property which is in substance a sale (y) • or a release for a consideration (k). An 
eqmtable assignment is liable to duty as a conveyance, e.g., a havala or letter authorizing 
a third person to receive a sum of money due to the writer (f). But an agreement of 
wle 18 not liable as a conveyance (m). But the mere use of the past tense is not sufficient 

to show that the instrument is only a memorandum of an agreement and not operative 
as a conveyance (»). 


On the other hand if the parties elect to give the instrument the form and description 

of a conveyance it will be liable to duty as such. So a transfer by trustees to a beneficiary 

put m the form of a conveyance for consideration was held chargeable under this article 
and not article 62 (d). 


Exemption.— The assignment of copyright by entry is not permitted under the 
Indian ^p 3 rright Act, 1914. The exemption therefore applies to such assignments 
made prior to the repeal of the Act of 1847. 


23A. CO'Partnershlp'deed. Sm Pabtnebship {No, 46 ). 


24. Copy or Extract certified 

to be a true copy or extract by or 
by order of any public officer and 
not chargeable under the law for 
the time being in force relating to 
court-fees— 


(i) if the original was not 
chargeable with duty or 
if the duty with which 
it was chargeable does 
not exceed one rupee; 


Annoa eight. 


(ii) in any other case 


Rupee one. 


(A) /If/«r«nee(1896)23Cal.283. 

(t) In re the Menalu Tea EetaU (1886) 12 Col.. 
383; tee also CArirtie v. CammUtionve 
of Inland Retenue (1666) 2 £xcji. 46 aad 
Oreal WetUrn Railway Co. v. Commit- 
tionert of Inland Revenue (1804) 1 Q. B, 
507, 0. A. 

O') Reference (1806) 20 Bom. 432. 
it) In the matter of Biralal Sawdiram (1008) 
32 Bom. 605. 

(1) Sandubai v. Qau (1003) 27 Bom. 150. 


(m) EeptuOa Shekk Adam and Co., v. Btafali 

AMufaK (1890) 14 Bom. 316. 

(n) Horf/a«v.H<v(1848)2Exch.778: Oiniwa 

V. Inland Revenue Commirtionert (1800) 
81 L. T. 633: CoA<n and Aloore v. Inland 
Retenue Committionert (1033) 2 K.B. 126. 

(«) Refertnee (1884) 7 Uad. 350; compars 
BrilifA India Steam Saviyation Company 
T. Inland Revenue Commiteienert (1881) 7 
Q.B.D.166. 
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Copy or Extract — contd. 

Exemptions. 

(ft) Copy of any paper which 
a public officer is ox- 
presaly required by law 
to make or furnish for 
record in any public 
office or for any public 
purpose. 

(b) Copy of, or extract from, 
any register relating to 
births, baptisms, nam¬ 
ings, dedications, mar¬ 
riages, divorces, deaths 
or burials. 

Amendments.—Exemption (b) was substituted by Act 5 of 1906. The word 
'divorces’ was inserted by Act 10 of 1914. 


Art. 24 


Provincial and Burma duties.—See Appendix V. 

Previous Acts.—Act l of 1879, Sch. I. Art. 22 and Sch. II, No. 9 ; Act 18 of 1869, 
Sch. 1, Art. 23 ; Act 10 of 1862, Sch. A, Arts. 28-32 and Act 36 of I860, Sch. A. 
Arts. 21-24. 

Description of stamp. —Stamp paper—rule 6; or in case of maps, plans and 
print, adhesive Court Fee Stamps—rules 13 (c) and 17 (e). 

Alteration of Law.—^The exemptions were different to those in the Act of 1879 
and were further altered by Act 5 of 1906 and Act 10 of 1914. 

Public Officer.—In Reference (1897) 19 All. 293, Edge, C. J.. held that a Municipal 
Secretary was a public officer. The learned Judge referred to the definition of public 
servant in s. 21, Indian Penal Code, of public officer in s. 2 (17) of the Civil Procedure 
Code ; and of public documents in as. 74 and 78 of the Indian Evidence Act, and regretted 
that the term was not defined in the Stamp Act. If the point arose again the Court 
would probably adopt the definition in Uenly v. Lyme Corporation (p): ‘ Everyone 

who is appointed to discharge a public duty, and receives a compensation in whatever 
shape, whether from the Crown or otherwise, is constituted a public officer. 

The law for the time being in force relating to conrt-fees.— This is contained 
in the Court Fees Act 7 of 1870, Schedule I, Articles 6, 7, 8 and 9, and Rules under 
Chapter X, Presidency Small Catise Courts Act 15 of 1882. 

Exhibits. —This article does not apply to copies of account books produced with 
a plaint and marked for identification under e. 62 of the Civil Procedure Code of 1882 
or Order VII, rule 17, of the Code of 1908 (g), nor to such copies when admitted in 
evidence under s. 141-A of the Code of 1882 or Order XIII, rule 4, of the Code of 1908 (r). 
Certified copies of returned exhibits filed under Order XIII, rule 9, would be liable to 
court-fee and therefore exempt from stamp duty under this article. 


Exemption (a).—For instance an authenticated copy of an impounded instru¬ 
ment sent to the Collector under s. 38 of this Act: also copies under s. 65 or 89 (2) 
of the Registration Act. On the other hand copies supplied under s. 57 of the Registra¬ 
tion Act would be liable. 


(p) (1828) 8 Blog. 01.107, per Beet, J. 

(tf) KrUhnaii Sadathiv Ranade v. Dvlaba 
(1801) 18 Bom. 087. 


(f) Hariehand v. Jina Subhana (1887) 11 Boni. 
828 F. B.; Kattur ▼. Fakiria (1002) 28 
Bom. 822; llondubai v. Gau (1003 ) 27 
Bom. 160, 184. 
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Art* 26 Ex6lllptl0Il (b).—See Th© Births, Deaths and Marriages Registration Act, 1886, 
■8. 9 and 25. 

Other St&tutory Exemptions. —Copies of some awards are exempted by Statute. 
See note under this heading at page 46. 

25. Counterpart or Duplicate 

of any instrument chargeable with 
duty and in respect of which the 
proper duty has been paid,— 

(a) if th© duty with which Th© same duty as is payable on th© original, 
the original instrument 
is chargeable does not 
exceed one rupee ; 

(b) in any other case .. Rupee one. 

Exemption. 

Counterpart of any lease 
granted to a cultivator 
when such lease is ex¬ 
empted from duty. 

Provincial and Burma duties.— 5e< Appendix V. 

Previous Acts.— Act l of 1879, Sch. I, Art. 23 and Sch. II, No. 13 ; Act 18 of 1869, 
8 . 3 (12) and Sch. II, Art. 16 ; Act 10 of 1862, Sch. A, Arts. 33 and 37 and Act 36 of 
1860, Scb. A, Art. 33. 

Description of stamp. —Stamp paper—rule 6; or impressed label if the original 
is so stamped—rule 10 (i). 

Alteration of Law.—The words in the exemption, “ when such lease is exempted 
from duty,” are new. 

Counterpart-— The counterparts of an indenture are the two pieces of one parch* 
ment on which the deed is engrossed in duplicate. The piece executed by one party 
being delivered to the other so that each may possess an example of the deed. The two 
pieces together constitute the deed but generally the part executed by the party who is 
the obligor, grantor, or from whom the estate moves is called the original and the other the 
counterpart. Under s. 4, however, the parties may determine for themselves which is 
the original and which the counterpart or duplicate. 

The counterpart is as efficacious as the original, but a counterpart stamped under 
this article would not be admitted in evidence unless it were endorsed under s. 16 or 
unless the original were produced to show that it was duly stamped. 

Exdmptlon.— This follows exemption (a) of Article 35. It is really superfluous for 
if no duty was payable on the original there would be no duty on the counterpart. A 
counterpart of a lease to a cultivator of salt-pans is not wi thin the exemption (s). 

2& Gnstoms Bond— I 

(a) where the amount does The same duty as a Bond (No. 15) for such amount. 

not exceed Bs. 1,000. 

(b) in any other case ,. Rupees five. 

(«) ManjutiaUt Mcmgahaifa Baindttr v. itanfuh aukoftntppc OtftefMtni (18M) 18 Bom. 646 V. B. 


I 
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FrcNlQClal and Burma duties.— See Appendix V. Art. 27 

Previous Acts. —Act l of 1879, Sch. I, Art. 24 and Act 18 of 1869, Soh. I, Art. 8. 

Description of stamp. —Stamp paper—rule 6; or if in European language 
impressed label—rule 10 (ii). 

Alteration of Law. —Prior to 1869 the duty was levied as on a bond but the maxi* 
mum of Re. 6 was fixed by Government of India ^Notification No. 1286 of 11th July 1866. 

This would be a bond under s. 92 or s. 106 of the Sea Customs Act, 1878, or under 
s. 6 of the Inland Bonded Warehouses Act, 1896. 


27. Debenture (whether a 
mortgage debenture or not), being 
a marketable security transferable— 

(a) by endorsement or by a 
separate instrument of 
transfer; 

(b) by delivery 


The same duty as a Bond (No. 16) for the same 
amount. 


The same duty as a Conveyance (No. 23) for a 
consideration equal to the face amount of the 
debenture. 


{Ezplanaiion .—The term 
“ Debenture ’ ’ includes 
any interest coupons 
attached thereto, but the 
amount of such coupone 
shall not be included in 
estimating the duty. 

£xemp{ton. 


A debenture issued by an 
incorporated company or 
other body corporate in 
terms of a registered 
mortgage.deed, duly 
stamped in respect of the 
full amount of debentures 
to be issued thereunder, 
whereby the company or 
body borrowing makes' 
over, in whole or in part,' 
their property to trustees 
for the benefit of the de- 
benture^holders: provid¬ 
ed that the debentures so 
issued are expressed to be 
issued in terms of the 
said mortgage-deed. 

8 u also Bond (No. 16), and 
SEonoNe 8 and 66. 


AmendmCDt.-—This article was substituted by Act 6 of 1010. 
ProvlDCial and Burma datles.— See Appendix V. 
FrevlOOB Acta. —^Tbe article is new. 


Description of stamp.— Stamp paper—rule 6 . 
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Art. 28 


t 


t Law.—The article is new. The provision for debentures trans- 

ferable by delivery was added by Act 6 of 1910. 

Debenture.— The word ‘debenture’ covers many forms of instrument but 
roughly sp^kmg, it is an instrument given by a company as evidence of a charge created 
in return for a loan ; and called on the face of it a debenture; and providing for the 
payment of interest; and being generally one of a series. No more precise definition is 
po^ible. See the judgment of Lindley, J., in British India SUam Navigaliw Company 
V. Inland Revenue Commissimers (t). The Rangoon High Court in the case of Re Ran^ 
ffoon Oyinhhana Club (tt) approved the definiton given by Chitty, J., in Uvy v. Abercorris 
i>late and Slab Co. (v); “ In my opinion a debenture means a document which either 
creates a debt or acknowledges it, and any document which fulfils either of these condi¬ 
tions IS a debenture.’ ’ Accordingly a certificate that a certoin amount of debenture stock 
STOimed by a mortgage of the assets of a club to trustees, stood in the name of the holder 

of the certificate was held not to be a debenture as it did not create or acknowledge a 
debt, ^ 


Under the Act of 1879 debentures were under the general article as to Bonds, but as 
the practice of limited companies issuing debentures increased, this article was inserted. 

Marketable security. —-See note under B. 2 {16-A), at page 29. 

By delivery.— These words were inserted to enhance the duty by Act 6 of 1910. 

ExplanatlOU.-This also follows from s. 23. But if the debenture is expressed 
to be redeemable for a particular sum including principal and interest the duty is estimated 
on that sum (w). 


Exomptlou. Duty having been paid on the mortgage the exemption is designed 
to avoid the hardship of a second payment; but this benefit is limited to incorporate 
companies. In the Rangoon case (*) referred to above the certificate was charged with 
a duty of one rupee under s. 4 (i) as an instrument employed for the purpose of completing 
the transaction of mortgage of the club’s assets to trustees. 

Debentures Issued by local autborlties.— See s. 8. 

Renewal Debentures.— See a. 55. 

27A. Declaration of any Trust—See Trust (No. 64). 


28. Delivery-order In respect 

of goods, that is to say, any in¬ 
strument entitling any person 
therein named or his assigns or the 
holder thereof, to the delivery of 
any goods lying in any dock or 
port, or in any warehouse in which 
goods are stored or deposited on 
rent or hire, or upon any wharf, 
such instrument being signed by 
or on behalf of the owner of such 
goods upon the sale or transfer of 
the property therein, when such 
goods exc^ in value twenty 
rupees. 


Anna one. 


Previous Acts.— Act l of 1879, Sch. I, Art. 26. 


(t) (1881)7Q.B. D. 165. 

(«) (lM6j^4^Bang. 466. 99 I. C. SIS, ('27) A. E. 

(v) (1887)87 Cb. D. 260, at p. 264. 


(w) Knights Deep, Limited v. Intand Revenue 
Commissioners [1900] 1 Q. B. 217. 

(«) (1926) 4 Bang. 456, 991. C. 315. ('27) A. E 
87 F.B. 
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Description of stamp. —Adlieaivo revenue—s. II and rule 10 ; or coloured irapres- Art* 30 
BiOQ—rule 8. 

Alteration of Law. —The article is the same as in the Act of 1879. The duty 
was levied under the article dealing with Dock warrants in the Act of 1869, Sch. 11, Art. 10. 

A delivery order is a document issued by the seller and authorizing the bailee of the 
goods to deliver. It differs from a warrant for goods (Article 05) for the latter is issued 
by the bailee aoknowledging the ownership of the bailor. 

A delivery order may by trade usage become a document of title to goods (y). It 
is given by the seller to the purchaser or his agent. Merc instructions given directly 
by the seller to his warehouseman to deliver would not be liable to duty. 

28A. Deposit of Title-Deeds.— [5ee Agreement relating to Deposit of 
Title-deeds, Pawn or Pledge (No. 6).] 

28B. Dissolution Of Partnership.— Partnership (No. 46). 

29. Divorce. —Instrument of, India —Rupee one. 

that is to say, any instrument by 
which any person effects the disso¬ 
lution of his marriage. 

Provincial and Burma duties.— See Appendix V. 

Previous Acts. —Act I of 1879, Sch. 1, Art. 34. 

Description of stamp. —Stamp paper—rule 6. 

Alteration of Law. —Prior to the Act of 1879 divorces were treated as releases 
charged with a duty of eight rupees under the Act of 1869. This was reduced to one 
rupee by Government of India Notification No. 188 of 15tb January 1875. 

This would be among Mahomedans and certain castes of Hindus. Such instru¬ 
ments are called Talaknamas (z); farkhats; or sodchittis. 

29A. Dower.—Instrument of. /See Settlement (No. 58). 

29B. Duplicate.— iSee Codhterpart (No. 25). 


30. Entry as an advocate. 

YakU or Attorney on the roll of 
any High Court (a) [under the 
Indian ^r Councils Act, 1926, or] 
in exercise of powers conferred on 
such Court by Letters Patent or 
by the Legal Practitioners Act, 

1684— 

(a) in the case of an Advo- Rupees Five hundred, 
cate or Vakil. 

(b) in the case of an Attor- Rupees Two hundred and fity. 
ney. 


Extmpiion. 

Entry of an advocate, vakil 
or attorney on the roll of 
any High Court when he 
has previously been en¬ 
rolled in a High Court. 


<p} Section 108, Indian Contract Act; Bcctlon 
1S7, Transfer of Property Act; Anth- 
ItUidi JvU MiUt Co. V. Omedemva (1011) 
S8 Cal. 127, 10 I. C. 850; ef. iUimd«$ 
FitAoMsf V. S. Ame*nhand 4e Co. (1010) 


40 Bom. 630, 43 1. A. 164, 2fi I. C. 964, 

P c 

( 2 ) to. In ft RajtMthtb RatuUnM (ld20) 44 
Bom. 44e 64 1. C. 573e 

(a) These words were l&eerted by AH 36 of 
1626. 
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Amendment.— The words in square brackets were inserted by Act 38 of 1926. 
Provincial and Burma duties.— See Appendix V. 

Previous Acts.—Acta l of 1879, Sch. I, Art. 27 and Scb. II, No. 11. 

tha paper-rul. 6 or Special adhesive stamp bearing 

the word. Advocate,” “ Vakil ” or " Attorney ” as the case may he_rule 17 (c) 

Alteratl^on of Law.-The Act of 1879 contained a further exemption in favour 
of an articled clerk bound as such hefore the Act came into force. This was because 
the duty on the articles of clerkship was Rs. 500 under the Act of 1869. The article 
as amended by Act 9 of 1884 so as to include High Courts not established by Royal 

f Practitioners Act. An advocai of the 

^urt of the Judicial Commissioner of Burma is not within the exception as that Court 
baa not been empowered under the Legal Practitioners Act (6). 

The powers of chartered High Courts are under their Letters Patent; of other High 
Courts under s. 41 of the Legal Practitioners Act, 1879, as amended by Act 9 of 18^ 

The article apph'es to enrolment under the above powers. Payment of stamp duty 
c wgeable under this article is a condition precedent to entry on the roll of advocates 
mamtamed by a High Court under the Indian Bar CounoUs Act, 1926 (c). Pleaders, 
Mi^Uw and Revenue Agents are admitted on certificates for which stamp duty is pres- 
onbed by s. 25 and Schedule I of the Legal Practitioners Act. 

■ ®*®“Ptl0n.—The Madras High Court has held that a person enrolled as a vakeel 

u not liable to duty when enrolled as an advocate (d) and the Calcutta High Court has 

held that a person enroUed as an attorney is similarly exempt when enrolled as an 
aavooi^te (e)* 

A A This entry which was EQUITABLE MORTGAGE was omitted by 

Act 15 of 1904. 


31. Exchange of Property- 

instrument of. 


The saine duty as a Conveyance (No. 23) for a consi¬ 
deration equal to the value of the property of 
greatest value as set forth in such instrument. 

Provincial and Banna duties.— See Appendix V. 

Previous Acts.—Act 1 of 1879, Sch. I, Art. 36; Act 18 of 1869, Sch. I, Art. 18 
and Sch. II, Art. 38; Act 10 of 1862, Sch. A, Art. 38 and Act 36 of 1860, Soh. A, Art. 27. 

Description of stamp. —Stamp papez^mle 6; or if in European language im¬ 
pressed label—rule 10 (u). 

Alteration of Law. —^The article of 1879 applied to moveable and immoveable pro¬ 
perty like the present article. The previous Acts referred to exchange of immoveable 
property only. Under the Act of 1869 there was a fixed duty of sixteen rupees for the 

exchange plus ad valorem duty as on a conveyance for any money paid for equality of 
exchange. 

Exchange. —Exchange is defined in s. 118 of the Transfer of Property Act. As 
this section relates to contracts it is to be taken as part of the Contract Act. It therefore 
refers to moveables as well as immoveables. For an illustration of an exchange of lands 
see Empress y. Dwarkanath Chhou}dhTy{f). Shares are moveable property [g), and an 
exchange of shares would probably be chargeable tmder this articles (A). 

( 9 ) iDdlan Sale of Goods Act 8 of 1080, s. 2 (7% 
Afansd^ v. Wadilai (1026) 63 1. A. 92, 
60 Bom. 860, 0* I. C. 824, (‘26) A. PO. 88. 
(A) The Seeretarv, Board otBevemio v.Madttn 
mils Co. I.L.lLt (1937) Uad. 659,167 
I. 0. 613, (‘87) A. M. £69, Coats 
(J. i: P.) r. Inland Bsoenrn Ctmmis- 
siantrs (1897) 2 Q. B. 423 0. A. 


(« 


Bs Orani (1888) p. B. U; 7n tAs Matter 
of certaxn first grads Adooeatsi of the Lots 

1 

142, 74 I. C. 918. ('24) A. B. 1. 

. . Act 38 of 1026, 8. 8 (2). 

(d) In rs Parthasaradi (1686) 8 Mad. 14, F. B. 

Cal. 646,2 1.0. 848. 

(/) (1877) 2 Cal. 809, F. B. 


(c) 




ARTICLES. 


201 


R6IDl88lon. —Under Remieeion No. 85 no duty is chargeable on nn instrument Art. 32 
of exchange executed by a private person where land is given by him for public purposes 
in exchange for other land granted to him by the Government. See Appendix IV, under 
this remission a conveyance by the Trustees of the Port of Bombay to Government of 
land for a railway in exchange for other land conveyed by the Secretary of State to the 
TruBtees was held to bo exempt from liability to duty. The Court held that land given 
. for a railway owned by Government was given for a public purpose and that the Trustees 
were a private person within the meaning of the remission {»)• 

31A. Extract.— See Copy (No. 24). 

32. Further Charge— Instru¬ 
ment of, that is to say, any instru¬ 
ment imposing a further charge on 
mortgaged property— 

(a) when the original mort- The same duty as a Conveyance (No. 23) for a 

gage is one of the des- consideration equal to the amount of the further 
cription referred to in charge secured by such instrument, 
clause (a) of Article No. 

40 (that is, with posses¬ 
sion) : 

(b) when such mortgage is 

one of the description 
referred to in clause (b) 
of Article No. 40 (tlmt 
is, without possession)— 

(i) if at the time of execu- The same duty as a Conveyance (No. 23) for a 

tioD of the instrument of consideration equal to the total amount of the 
further charge posses- charge (including the original mortgage and any 
bion of the property is further charge already made) less the duty already 
given or agreed to be paid on such original mortgage and further 
given under such in- charge, 
strument; 

(ii) if possession is not so The same duty as a Bond (No. 15) for the amount 

given. of the further charge secured by such instrument. 

Provincial and Bnrma duties.—See Appendix V. 

Prevlons Acts.— Act l of 1879, Sch. I, Art. 30 and Act 18 of 1869, Sch. I, Arts, 11 
and 17. 

Description of stamp. —Stamp paper—rule 6 ; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law.—Under the Acte of 1879 and 1869 the rate of duty depended 
upon possession under the original mortgage irrespective of possession under the further 
charge. This anomaly has been removed and the arrangement of the article improved. 

There was no corresponding article in previous Acts and duty was then presumably 
levied as on a mortgage. 

Fnrtliar Charge. —This is the mortgage of an equity of redemption. A further 
charge is a fresh debt charged upon the same security and is the converse of the case 
under Article 40 (o) where fresh security is given for the same debt. 

This article will not apply where there is a new mortgage for the total of the old 
debt uid the fresh s^vance (y). But it applies if the consideration is the fresh advance 
only even though the period of redemption of the first mortgage is extended (k) 

(i) In the AfaUer of the Indian Stamp Act, 1&C9 
(1094) 68 Bern. 487, 161 I. C. Oil, (*34) 

A.B.281. 


(f) Megha Agartingh <1001) 25 Bom. 370. 
(*) Refttenee (1899) 1 Bom. L. B. 7. 
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33. Gift —InstrumcDt of, not 
being a Settlement (No. 58) ob 
Well or Transfer (No. 62). 


The same duty as a Conveyance (No. 23) for a 
consideration equal to the value of the property 
as set forth in such instrument. 


Provincial and Burma duties.— See Appendix v. 

Previous Acts.— Act l of 1879, Sch. I, Art. 36; Act 18 of 1869. Sch. II. Art. 37; 
Act 10 of 1862, Sch. A, Art. 35 and Act 36 of 1860, Sch. A, Art. 25. 


Description of stamp. —Stamp paper—rule 6; or if in European language im 
pressed label—rule 10 (H). 


Alteration of Law.— The article is the same as in the Act of 1879 except that the 
words “ or Transfer (No. 62)” are new. These were added to show that all transfers 
without consideration faUing under Article 62 are not chargeable under this article. 

In the Act of 1869 the duty was a fixed amount. In the previous Acts the duty was 
as on a conveyance. 

-A gift is a transfer made voluntarily and without consideration. See the 
definition in s. 122 of the Transfer of Property Act. A gift may be subject to the condi- 
tion of maintaining the donor for life (1). 

Not being a settlement (No. 58) or will or transfer (No. 62).—A gift may be 

m^e through the medium of a trust and for the objects specified in a. 2 (24) in which case 
it is a settlement (m) and chargeable under Art. 58. 

A gift may bo made by will in which case no duty is chai^eable. A gift may bo of 
shares or other property referred to in Art. 62 in which case the duty would be under 
that article. See note ‘ With or without consideration ’ at p. 234. 

Dedication of property to an Idol —A dedication of immoveable property to 
an idol is not a settloiiient or trust but is liable to duty as a gift (»). 

Surrender of a widow's estate. —A surrender by a Hindu widow of her estate to 
her sons is chargeable as a gift (o). 


Value of the property as set forth In such Instrument.— The words “ as set 

forth ” qualify the word value. If no value is stated no duty is chargeable but the party 
is liable to prosecution xmder as. 27 and 64 if the omission is fraudulent (p). 

33A. Hiring Agreement or agreement for service. 8u Aobbement (No. 5). 

34. Indemnity Bond .. .. I The same duty as a Secnrity Bond (No. 57) for the 

I same amount. 


Provincial and Burma duties.— See Appendix V. 

Previous Acts.— Act l of 1879, Sch. I, Art. 28 and Act 18 of 1869, Sch. I, Art. 9. 


Description of stamp.—Stamp paper—rule 6; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law.—Under the Act of 1869 there was a maximom duty of sixteen 
rupees. 


A contract of indemnity is defined in s. 124, Indian Contract Act. When it is in 
the form of a bond s. 2 (5) it is an indemnity bond. 



[pods against 
l^pnreyana^ 




An agreement to indemnify a Railway Company by replacement 
a claim on a lost receipt is not an indemnity bond (q). A covenant for tit 


(I) Pf/<!r«n«e(188C)12Mad. 8QF.B. 

(n) lUJerenee (1898) 21 Mad. 422. 

(n) Nath v. Bcuanfa Kumari (1936) 
63 Cal. 1098,1671. C. 713, ('36) A. C. 666. 

(o) In Ute maUer of Khetramont Debua (1938) 

17 Pat. 95,1721. C. 847 (’38) A. P. 33. 


(P) 


/fi the matter of Mi 
(1922) 44 AU. 839, 66 
82 F. B. 

Reference (1881) 6 Bom. 478 F. B. 
the reference to this case at pi^ 17. 
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The Bftme duty as a Bond (No. 16) for the whole 
amount payable or deliverable under such lease. 


is not liable to separate duty as an indemnity bond (r). But a covenant by a mortgagor 
to indemnify at the time of redemption the mortgagee for losses caused by default to 
pay rent of the tenants put in by the mortgagee is liable to duty as an indemnity bond («). 

S4A. Inspectorship-Deed. iSee Comfositiok-deed (No. 22). 

34B. Insurance. See Policy of Insuranok (No. 47). 

35. Lease, including an under¬ 
lease or sub-lease and any agree¬ 
ment to let or sub-let^ 

(a) where by such lease the 
rent is fixed and no pre¬ 
mium is paid or deli¬ 
vered— 

(i) where the lease 
purports to be for 
a term of less than 
one year; 

(ii) where the lease 
purports to be for 
a term of not less 
than one year but 
not more than three 
years; 

(iii) where the lease 
purports to be for 
a term in excess of 
three years; 

(iv) where the lease 
does not purport 
to be for any defi¬ 
nite term; 


Art. 35 


The same duty as a Bond (No. 15) for the amount 
or value of the average annual rent reserved. 


The same duty as a Conveyance (No. 23) for a 
consideration equal to the amount or value of 
the average annual rent reserved. 


(v) where the lease 
purports to be in 
perpetxiity. 


(b) where the lease is grant¬ 
ed for a fine or premium 
or for money Mvanced 
and where no rent is 
reserved. 

(c) where the lease is grant¬ 
ed for a fine or premium 
or for money ^vanced 
in addition to rent re¬ 
served. 


The same duty as a Conveyance (No. 23) for a 
consideration equal to the amount or value of 
the average annual rent which would be paid or 
delivered for the first ten years if the lease con¬ 
tinued so long. 

The same duty as a Ck)nveyance (No. 23) for a 
consideration equal to one-fifth of the whole 
amount of rents which would be paid or delivered 
in respect of the first fifty years of the lease. 

The same duty as a Conveyance (No. 23) for a 
consideration equal to the amount or value of 
such fine or premium or advance as set forth in 
the lease. 


The same duty as a Conveyance (No. 23) for a 
consideration equal to the amount or value of 
such fine or premium or swlvance as set forth iu 
the lease, in addition to the duty which would 
have been payable on such lease if no fine or 
premium or advance had been paid or delivered. 

Provided that, in any case when an agreement to 
lease is stamped with the ad valorem stamp re¬ 
quired for a lease, and a lease in pursuance of 
such agreement is subsequently executed, the 
duty on such lease shall not exceed eight annas. 


(f) lUfertnee (1876-76) 1 Mad. 133. 


(t) Ramirukna Oopat v. FftAu (1873) 

lOBom.H.aB.. A. C. 441. 
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Aft* 35 Ij6&S6'~~con/({. 

Exemptions. 

(a) Lease executed in the 
case of a cultivator and 
for the purposes of culti* 
vation (including a 
lease of trees for the 
production of food or 
drink) without the pay. 
ment or delivery of any 
fine or premium, when 
a definite term is ox* 
pressed and such term 
does not exceed one 
year, or when the aver- 
age annual rent re- 
served does not exceed 
one hundred rupees. | 

Amendment.~Exemption (b) was omitted by the Government of India (Adaptation 
of Indian Laws) Order, 1937. ^ 

Provincial and Burma duUes.— See Appendix v. 

Previous Acts.—Act l of 1879, Sch. I, Arts. 4, 39 and Sch. 11, No. 13; Act 18 of 
1869, 8. 3 (16), Sch. I, Art. 19 ; Act 10 of 1862, Sch. A, Arts. 3, 39-42 and Act 36 of 1860. 
Sch. A, Arts. 29-32. 


Description of stamp.*— Stamp paper—rule 6 ; or if partly printed or lithographed 
in oriental language, or if in European language, impressed label—rule 10. 

Alteration of Law.—The article is substantially the same as the article of 1879 
but the provision for leases in perpetuity has been added to enhance the du^. There 
have also been minor changes in the exemptions. 

Lcaso. A lease includes an agreement to lease ; but just as an agroemout to lease 
does not require registration unless it amounts to a present demise (t) bo an agreement to 
lease is not liable to stamp duty under this article nnlaM it effects a present demise («). 
If it is only an agreement that on certain contingencies a lease will be granted, it 
will be liable to duty only as a simple agreement. If there is a present demise by written 
agreement and the agreement precedes the formal instrument the former must be stamped 
under this article and then an eight aimas stamp will suffice for the instrument (e). An 
extreme instance of this was the case of Bojfd v. Kreig (ic). The agreement of lease was 
contained in unstamped letters and the lease had been engrossed, stamped, but not 
executed; nevertheless stamp duly and penalty was levied on the letters. 


Aq Qnd6r‘l6&86 or SUb'l6&S6.-~Azi under-lease or sub-lease differs from an assigii* 
ment of lease for the latter is liable to duty under Article 63 and creates privity of estate 
between the asai^ee and the lessor (x). 

R6Ilt.—^This may bo money or kind (y) or service; see s. 105, Transfer of Property 

Act. 


(e) Bemanta Kumari v. Midiiapvr Zaminiai 
Ce (IMS) 46 I, A. 240, 47 Csl. 486/6 
I* 634* 

(u) In re UoueeUat (1020) 63 Bom 1 

1121. C. 768, (*28) A. B. 568. 

(*) Rtferme* (1894) 17 Usd. 280 F. B. 

(w) (1890) 17 Csl. 648. 


(a) Aom Xittiar v. Chanm (1939) 66 

I. A. 60,1. L. B. 1939,1 CsL 283,1791.0. 
328, (*89) A. PC. 14; FmAomdsii T. 
Anjtiu (1694) 17 Usd. 296; Memiem 
KiOmia v. SvAnge EMma (1907) 
SO Usd. 410. 

(y) Ai/«r«fK* (1884) 7 Usd. 166 F. B. 
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Where the land leased is liable to Government assessment and tlio lessee agrees 
to pay this assessment as well as rent to the lessor, the assessment has boon held by tho 
Madras High Court (r) to bo part of the rent. This soems correct in spite of a decision 
to the contrary in Bombay (a) which proceeds on a misconstruction of tho definition of 
rent as a profit or return from the estate demised. The Madras decision is now enacted 
as an explanation to the article in the Madras Xiocal Stamp Act. 

Where no rent was reserved in the case of a lease of land under the Cantonment 
tenure but the lessee was xmder an obligation to build, it was held (6) that the instru¬ 
ment was liable to duty as an agreement under Article 5 (c). It is submitted, how¬ 
ever, that the rent was the service rendered, in building and as the value of this could 
not bo ascertained no duty was leviable but the instrument was subject to the disability 
of s. 26. But where no rent of any kind is reserved no duty is leviable (c). 

An order to a tenant to pay rent to a person to whom the landlord has given a release 
is of course not liable to stamp duty (d). 

An entry signed by a tenant in a dowl fehriat or register of holdings is not a lease (e). 

PrcmlUIQ.—This is the price paid or promised {f) for the lease—s. 105 of tho Transfer 
of Property Act. Premium is none the less premium though described to be at a rate 
per annum (g). In tho case of In re U.P. Electric Supply Co. (A) a lease by the Municipal 
Board of Lucknow to an electric company of a plot of land for an electric generating sta¬ 
tion at a yearly rent of Rs. 3,000 contained a stipulation that if the company paid o2 in 
34 half yearly insUlments a loan of Rs. 16,62,500 incurred by the Municipality for the 
purpose of acquiring the land then the land and the buildings erected thereon would be 
the property of the company. The Collector impounded the lease treating the sum 
of Rs. 16,62,600 as premium and the lease as liable to duty under Article 35 (c). The 
High Court however held that the sum was not premium and that tho instrument was a 
lease under Article 35 (a) combined with an agreement to convey under Article 5 (c). 

Term. —An option for renewal does not affect the term of a lease or involve liability 
under s. 5 to separate duty (t), for the option until exercised confers no interest in tho 
superadded term (^*). The fact that a patta contains statements which are intended to 
bind the tenant if he happens to remain in occupation for a longer period will not turn 
the patta into a lease for more than one year (A). 

Sub-Article (a). —Sub-article (a) refers to cases where no premium is paid. Rent 
paid in advance is not premium (f); nor a deposit to be returned at the end of the 
term (m). 

Sub* Article (a) (ill).—If the lease is for a definite period of 99 years the duty is under 
this sub-article although the lessee has the option of terminating the lease before the 
expiry of the term (n). 

Sub-Article (a) (Iv). —^This includes the ordinary case of a lease from month to 
month or year to year. The higher duty is sometimes avoided by executing a lease for 
one month or one year certain and allowing the tenant to hold over. 


<> Ac/cren<!« (1864) 7 Mad. 166, F.B. 
a) In re Oangaram Narayandai Teti (1916) 89 
Bom. 434, 28 I. C. 684. 

(6) In re Naraifondtu (1901) 8 Bom. L. B. 401. 
(e) Sunder Ruer v. Kirig-Emperor (1918) 20 
Cal. W. N. 928, 80 I. 0.176. 

(4) Bukthee Kunnee LoU v. Maharannu Tho- 
koemath Sai (1870) 26 W. B. 80. 

(a) OunMptrtttd v. Oogun Sing (1878) 3 Cal. 
iiZ ; RartieknoUi Pandap v. R/takun 
Singh (1878) 1 C. L. B. 828; Ifarain 
Coomaru v. AanUrifftM I>w« (1680) 6 
Oal. 8M. 

(/) On ttu otber hand lo Deputy CoBeetor of 
BohH V. Denmal Wolod Chetorum (1883) 
P. 7. ll,tbsprlMWMlMld.(itUnbinitt*d, 


wrongly) not to b« premium because 
It was payable after the expiry of the 
term. 

(ff) Reference (1882) P. B. No. 102. 

(ft) (1984)61 Cal. 668. ('34) A.C. 803. 

{) Reference (1902) 26 Had. 3. 
i) Handv. ffoff (1876-77) 2 Bx.l>. 366. 

(a) Zamindar of Sivaganga v. Periaeami ('40) 
A. M. 879. 

(0 B4ferefie«(18e4)7Had.203. F. B. 

(m) Ae/afencs (1903) 26 Mad. 478. 

(n) Dowerkhand Cement Co. v. Secretary of 

Slate I.L.B. (1939) Bom. 820, 41 Bom. 
L. B. 297. 182 I. C. 836, (*39) A. B. 216; 
Mount Rdgeumbe (Barf) v. Inland Renenue 
CiMnniff{onara(1911) K.B. 24. 


Art 35 
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Art. 37 


In & Calcutta case (o) the lease prescribed no term and was therefore held to be a 
lease from month to month under s. 106 (1), Transfer of Property Act. Yet the Court 
assessed duty under sub-article (a) (i) and not sub-article (a) (iv). This is incorrect and 
the case has been dissented from by other High Courts {p). 

Exemption (a). —The exemption in favour of cultivators dates back to the earliest 
Acts ( 9 ). That under the Act of 1879 has been elaborated to make it clear that it includes 
horticulture as well as a^culture (r) and also that it is limited to leases for purposes of 
cultivation (s). An agricultural lease for one year for Rs. 65 rent plus Rs. 2-0-6 for 
weighment charges was held to be exempt as the charges were part of the consideration 
for the lease (<). A lease of salt-pans is of course not within the exemption («). The 
conditions as to term and rent are alternative (v). 


36. Letter of Allotment of 

Sh&res in any company or pro¬ 
posed company or in respect of 
any loan to be raised by any com¬ 
pany or proposed company. 

See also Certificate or other 
Document (No. 19). 


Annas two. 


1923. 


Amendment.—The duty of two annas was substituted for one anna by Act 43 of 


Previous Act.—Act l of 1879, Sch. I. Art. 40. 

Description of stsmp. —Adhesive revenue—rules 13 (f) and 16; or coloured im¬ 
pression—rule 8. 


Alteration of Law. —^The duty was raised from one anna to two annas after the 
30th September 1923 by Act 43 of 1923. 


Letter of allotment. —This is the acceptance by the Company of an offer to 
take shares. For cases where the letter of allotment is not ad idem with the applica¬ 
tion, see Vallans v. Fletcher (w) and note, “Extrinsic evidence,” under s. 2 (11) at page 23. 


37. Letter of Credit, that is to 

say, any instrument by which one 
person authorizes another to give 
credit to the x>er8on in whose 
favour it is drawn. 


Annas two. 


Amendment. —^The duty of two annas was substituted for one anna by Act 43 of 
1923. 

Previous Acts.— Act l of 1879, Sch. I, Art. 41 and Act 18 of 1869, a. 3 (16) and 
Soh. II, Art. 2. 


Description of Stemp.- Adhesive revenue—rules 13 (I) and 16 ; or coloured im¬ 
pression—rule 8. 


Alteretlon of L&W.—The duty was raised from one anna to two annas after the 
30th September 1923 by Act 43 of 1923. 


(o) In re Amolia v. Ibrahim I$hak (1919) 49 

Cal. 804, SI I. 0. 221. 

(p) Sfangal Pvri v. Baldeo Puri I. L. S. (19SS) 

All. 481, 176 LO. 818, r38) A. A. 804: 
Kinan v. Aruneehalam 1. L. S. (1989) 
Mad. 384, 1801. 0. 661, ('89) A. If. 866; 
Noor Amnad V, Mahmud Ati I. L. B. 
(1936) lab. 201, 186 I.C. 227, (’89} A. L. 
631* 

(() famtnalAvan v. 5am«nafAFiin (1668-69) 4 
Mad. H. C. B. 163 is ao Instauce under 
tbs Act of 1862, 


(r) Ramehendra Vatudevihet v. Bataff Eusaji 
(1691) 16 Bom. 73. 

(«) B«/crenee (1683) 6 AH. 860; Bmc 

cAaadra v. BAoindu Eof/tu (1686) 10 Bom. 
173. 

(0 Baehir Ahmad v. Ear Singh (1986) 11 B&ck. 

697, 1691. 0.126, (’86) A. 0. 74. 

(w) Mat^nailt Mangethaya Baindut v. Mangeth 
SMthagitiappa (1894) 18 Bom. 646, V. B. 
(») In re BAatwi Badhar (1682) 6 Bom. 691. 

(w) (1647) 1 Bxcb. 20. 
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Lett6r of Crodlt.—Letter of credit ie defined in s. 2 (3) (c). A letter of cre<lib Art. 39 
is included in the definition of Bill of Exch&nge payable on demand. When such a 
Bill of Exchange is a letter of credit it is an ambiguous instrument and liable to the liighor 
duty under this article. 

The Act of 1879 did not include Letter of Credit in the definition of Bill of Exchange 
payable on demand. A Letter of Credit is of course not negotiable {x). 

37A. Letter of Guarantee. See Agreement (No. 5). 

38. Letter of License, that is Rupees Ten. 

to aay, any agreement between a 
debtor and his creditors that the 
latter shall, for a specified time, 
suspend their claims and allow the 
debtor to carry on business at his 
own discretion. 

Provincial and Bnrma duties.— See Appendix v. 

Previous Acts. —Act I of 1879, Sch. I, Art. 42; Act 18 of 1869, s. 3 (17) and Sch. 

II, Art. 29; Act 10 of 1862, Sch. A, Art. 45 and Act 36 of 1860. Sch. A, Art. 33. 

Description of stamp. —Stamp paper—rule 6 ; or if in European language im¬ 
pressed label—rule 10 (ii). 

Letter of License. —Another form is an agreement by the debtor authorizing the 
creditors or their nominee to carry on the business with a view to payment of his debts. 

See Composition-Deed—Article 22. See also Deeds of Arrangement Act, 1857 (50 and 
51 Viet. c. 57), s. 4 (2) (d) and (e). 

39. Memorandum of Associa* 
tion of a Company— 

(a) If accompanied by arti- Rupees Fifteen, 
cles of association under 

section 37 of the Indian 
Companies Act, 1882 ; 

(b) if not BO accompanied.. Rupees Forty. 

Exemption. 

Memorandum of any asso¬ 
ciation not formed for 
profit and registered 
under section 26 of the 
Indian Companies Act, 

1882. 

Provincial and Burma duties. —See Appendix V. 

Previous Acts. —Act I of 1879, Sch. I, Art. 43 and Act 18 of 1869. Sch. II, Art. 

34. 

Description of stamp. —stamp paper—rule 6 ; or impressed label—rule 10 (i). 

Alteration of Law. —The previous Acts did not contain the consolidated duty on 
the memorandum and articles. The exemption was first notified as a remission^under 
the Act of 1879 by Government of India Notification 5199 of let November 1895. 

The Indian Companiee Act 1882 has been replaced by the Indian Companies Act 7 
of 1913, 

The Articles of Association are taxed Rs. 25 under Article 10. 

(X) Orr V. Onion Bank of SooOand (1854) 1 Mseq. 513. 
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Art40 


40. Mortgage-deed, not being 
[an Agreement belatino to 
Deposit of Title-Deeds, Pawn 
OR Pledge (No. 6)], Bottombv 
Bond (No. 16), Mortgage op a 
Crop (No. 41), Respondentia 
Bond (No. 56), or Secdrity-Bond 
(No. 57)— 

(a) when possession of the 
property or any part of 
the property comprised 
in such deed is given by 
the mortgagor or agreed 
to be given; 

(b) when • * * posses¬ 
sion is not given or 
agreed to bo given as 
aforesaid; 

Explanation .—A mortgagor 
who gives to the mort¬ 
gagee a powcr-of-attor- 
ney to collect rents or a 
lease of the property 
mortgaged or part there¬ 
of, is deemed te give pos¬ 
session within the mean¬ 
ing of this article. 


(c) when a collateral or 
auxiliary or additional 
or substituted security, 
or by way of further as- 
Burance for the above- 
mentioned purpose 
whore the principal or 
primaiy seourity is duly 
stamp^— 


The same duty as a Conveyance (No. 23) for a 
consideration equal to the amoxmt secured by 
such deed. 


The same duty as a Bond (No. 16) for the amount 
secured by such deed. 

Madras .—The same duty as a Bottomry Bond 
(No. 16) for the amount secured by such deed. 


for every sum secured not 
exceeding Rs. 1,000 j 

and for every Rs. 1,000 or 
part thereof secured in 
excess of Rs. 1,0(X). 

Exemptions. 

(1) Instruments executed 
by persons taking ad¬ 
vances under the Land 
Improvement Loans 
Act, 1883, or the Agri- 
culturiste’ Loans Act, 
1884, or by their sure¬ 
ties as security for the 
repayment of such ad¬ 
vances. •- 

(2) Letter of hypothecation 
accompanying a bill of 
exchange. 

e e • • « 


Annas eight. 
Annas eight. 
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&m <>p rtTn ftnt.B. —The words in square brackets wore substituted by .\ct 15 of 1904. 
The same Act also omitted the words ‘ at the time of execution * in clause (b) and repealed 
exemption (3). 

Provincial and Burma duties.—See Appendix V. 

Previous Acts.—Aot l of 1879, Sch. I, Art. 44 and Sch. II, Noe. 12 (a) and 14 
<b); Act 18 of 1869, Sch. I, Arts. 10 and 16 ; Act 10 of 18C2, Sch. A, Arts. 40-50 and Act 
30 of 1860, Sch. A, Arts. 7, 36, 39-41. 

Description of stamp.—Stamp paper—rule 6; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law.—The explanation and clause (o) are new. The article in the 
Act of 1879 contained the words " at the time of execution ” in clause (a). They have 
been omitted. The same words occurring in clause (b) were expunged by Act 15 of 
1904. The words “or the Agriculturists’ Loans Act, 1884” represent an exemption 
first notified as a remission by Government of India Notification 5199 of Ist November 
1895. 


Mortgage-deed. —See note under s. 2 (17) at page 30. 

Mortgaige of Moveables. —A mortgage of moveables when possession is given is 
chargeable under this article. A mortgage of moveables without possession is termed 
a hypothecation—see note, under Article 6, at page 179. The duty on a hypotheca¬ 
tion of moveables has been reduced to that under Article 6 by Remission No. 98, This 
is because the security is less valuable as explained at p. 179. When the instrument 
•of hypothecation is attested, Remission No. 98 applies. When it is unattested no duty 
at all is chargeable under the remission No. 99. 

The foUowing are instances of mortgages of moveables :—i2e/erence (1885) 8 Made 
104, F. B.—a mortgage of a coffee crop ; In tht matter of Ko Skwat/ Aung v. Strang Steel 
•A Co. (y) —a mortgage of paddy boats; Reference (1900) 23 Mad. 207—a mortgage of 
debentures; Shibram v. Bhau (s)—a mortgage of bullocks; Damodar v. Atmaram (o) a 
mortgage of a muchwa or sailing boat. 

Amount secured. —Any provision that would be implied by law is not liable to 
duty, e.g., a covenant to pay rates and taxes (6); a covenant to pay expenses that might 
be incurred by the mortgagee in the exercise of his power of sale (c) and a covenant of 
indemnity {d). See “ Rule A” at page 53. 

Kanom Mortgago. —in a Kanom mortgage the ascertained amount of compensa¬ 
tion expressly named in the-instrument as payable by the incoming to the outgoing 
tenant is included in the consideration (e). 

Mortgage Bonds under the Civil Procedure Code —Bonds executed under the 
•Civil Procedure Code for stay of execution of a decree under Order 41, Rule 5 or 6, and 
hypothecating the surety’s property are mortgage deeds as defined in s. 2 (17) and have 
been held liable under Art. 40 (/). In some cases the Courts have applied Art. 57 and 
these cases are discussed under that Article. 


Article 40 has also been applied to a sureties bond under s. 21 (1) of the Provincial 
Insolvency Act, 1920, hypothecating immoveable property to secure the attendance of 
an insolvent (g). 


1694)21 Cal. 241. 

1902) 4 Bom. L. R. 677. 

1906) 8 Bom. L. B. 844. 

Mereeron v. Bragg (1828) 8 Ad. and 
El. 820. 

Doe d. Serutan v. SmitA (1882) 8 Bing. 146. 
Damodar Oangadar v. Vamanrav Lathehman 
(1865) 9 Bom. 486. 

(e) ne/ervn(«(ie98)221Iad. 164. 


(/) 

(g) 


In re Stamp Reference bi/ the Board of Revenue 
(1931) 62 All. 844, 181 1. C. 676, (’81) 
A.A.189; AUhayZemindarvy.Ramnath 
Burman (1936) I. L. B. (1937) 1 Cal. 376, 
40 Cal.W. N. 1281. 

Abubaeker Labbai v. Ckinnathambi Rovther 
1. L. n. 1038 Mad. 460, 174 1. C. 687 
(’88) A.M. 262. 


Art. 40 


210 


THE INDIAN STAMP ACT. 


is not a mortgage deed under this Article 
and a decree creating a charge on immoveable property is not liable to stamp duty (A). 

Sub-Article (a).— The corresponding article of the Act of 1879 was:—“When 

at the tune of execution possession of the property, etc.” This was the subject of con- 

flictmg judgments (*) but the present article makes it clear that it is immaterial when 

possession is to be taken by the mortgages. But it has been held that the words ‘ agreed 

to be given do not apply when the mortgagee is entitled to take possession in default 

of payment (j) and that in such a case the mortgage deed is chargeable under clause 
(b) of the article. 


Nagpur Improvement Trust. —The Nagpur Improvement Trust Act (C. P. Act 
36 of 1936) 8. 77 increases the duty on usufructuary mortgages of immoveable property 
when such property is within the limits of the Nagpur Municipality by J per centum. 

Sub-Article (b).— This also included the words “ at the time of execution ” nntfl 
the amending Act 13 of 1904. 

Sub-Article (C).—This is the converse of the case in Article 32. It refers to a 

case where an additional or substituted security is executed subsequent to the original 

mortgage transaction which has already been reduced to writing in a previously completed 

instrument (k). The ‘ abovementioned purpose,’ must be the purpose stated m the defi¬ 
nition, 8. 2 (17). 


Exemption (2).—See note, under Article 6, at page 179. Such a letter of hypo¬ 
thecation if not accompanying a bill of exchange would be liable to the reduced duty 
under Remission No. 98 ; or if unattested be exempt under Government of India Notifica¬ 
tion 387.F of the 14th February 1918. See also Remission No. 99. 

Subst&DC6 of tho trftns&Ctlon. —^An instrument may purport to be a deolaratioot 
of trust and yet if the object of the trust is to secure payment of a debt it will be liable 
to duty as a mortgage; The Secretary to the Commissioner of Salt, Abhtn and Separata 
Revenue, Revenue Board, Madrae v. Mrs. Orr (/). 


41. Mortgage of a Crop, in. 

eluding any instrument evidencing 
an agreement to secure the repay* 
ment of a loan made upon any 
mortgage of a crop, whether the 
crop is or is not in existence at the 
time of the mortgage— 

(a) when the loan is repay* 
able not more than three 
months from the date 
of the instrument—for 
every sum secured not 
exceeding Bs. 200; 
and for every Rs. 200 or 
part thereof seemed 
in excess of Rs. 200: 


Anna one. 

« 

Anns one. 


(A) Sharenbasappa v. SanganboMappa (1936) 69 
Bom. 469, 166 I. C. 960, (’36) A. B. 266. 
(0 AnonymCM Case (1884) 10 Cal. 274 ; 
Binganghat MiH Company, JUmited v. 
ReJtthand Bhikamehand (1884) 8 Bom. 
310. 

(j) Board of Revenue of Madras v. Moopanna 
Somarazu (1926) 49 Mad. 903, 97 I. 0. 


993, (’26) A. H. 1038: ▼. BaOa 

, (1930) 1241. 0. 401, (^30) A. A. 176. 

(A) Tei Ram v. Magbtd Shah (1928) 108 I. Ch 
746, (’28) A. L. 370; Mount LyoB MMmg- 
and Railtoay Cb. v. Intand Rtv enu s 
Commistioners (1904) 1 K. B. 767, (190S)< 
IE. B. 161 C. A. 

(0 (1916) 38 Mad. 848, 211. C. 878. 
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41. Mortgage of a Crop.— 

(b) when the loan is repay¬ 
able more than three 
months, but not more 
than [eighteen 
months], from the date 
of the instrument—for 
every sum secured not 
exceeding Rs. 100; Annas two. 
and for every Rs. 100 or India —Annas two. 
part thereof secured 
in excess of Rs. 100. 

Amendments. —The words in square brackets were substituted by Act 5 of 1906. 

The duty of two annas was substituted for four annas by Act 15 of 1904. 

Provincial and Burma duties.— Sec Appendix V. 


Art. 42 


Previous Acts.— The article is new. 

Description of stamp. —Stamp paper—rule 6; or if not exceeding one anna coloured 
impression—rule 8, or adhesive revenue—s. 11 and rule 16 ; or if over two annas im¬ 
pressed label—rule 10 (i). 

Alteration of Law.—^Tbis article is new. This reduced duty was first prescribed 
as a remission by Notification No. 1280 of the 5tb June 1885. 

Mortgage of a Crop. —This is a particular class of mortgage. The Notification 
1280 of the 6th June 1885 was issued in consequence of the decision in Be/erence (1885) 
8 Mad. 104, F.B. imposing duty under Art. 40. It is interesting to note that tliis Noti¬ 
fication was referred to in the judgment in In the Matter of Ko Shway Auny v. Strang 
Steel and Co. (m) as shewing that the Legislature had recognized mortgages of moveables. 


Whether the crop is or is not In existence at the time of the mortgage.— 

There had been doubts as to whether there could be a mortgage of a future crop and 
indeed prior to the Madras case last cited a mortgage of a future crop had been held 
to be only liable to duty of eight annas as an agreement (n). These doubts were resolved 
by this article and the notifications that preceded it. A future crop is future property 
which can be the subject of a charge or transfer under a well-known rule of equity (o). 


Rupee one. 


42. Notarial Act, that is to 

Gay, any instrument, endorsement, 
note, attestation, certificate or 
entry not being a Pbotest (No, 
50) made or signed by a Notary 
Public in the execution of the 
duties of his office, or by any other 
person lawfully acting as a Notary 
Public. 


See also Protest of Bill or 
Note (No. 50). 

Provincial and Bnrma duties. —See Appendix V. 


Previous Acts.— Act l of 1879— Sch. I, Art. 46 ; Act 18 of 1869, Sch. II, Art. 23; 
Act 10 of 1862, Sch. A, Art. 53 and Act 36 of 1860, Sch. A, Art. 46. 


Description of stamp. —Special adhesive foreign bill stamp bearing the word, 
“ Notarial’’—Rule 17 (d). 


(m) (lS04)21Cal.241. 

(n) iforan v.A/ft(unt6ee(lS77) 2 Cal. S8. 

<o> Hotrof/d V. Manhail (18S2) 10 H. L. C. 


191. See alflO Muri Lai v. Mozhar 
Hontain (1866) 13 Cal. 262. 
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Alteration of Law.—The articles in the Acts of 1879 and I860 included protetts. 

Notary Public. Notary Public is a public officer appointed to draw, attest and 
certify deeds, conveyances and powers-of-attomey relating to property in England 
and abroad ; to verify affidavits ; to note and certify transactions relating to Negotiable 
Instruments and to draw up ship’s protests. The appointment is made in England by the 
Court of Faculties pursuant to Statute—Public Notaries Acts, 1801 (41 Geo. 3 c. 79)- 
1843 (6 and 7 Vic. 90). A Notary Public for Negotiable Instruments is appointed in 

India under a. 138 of the Negotiable Instruments Act, 1881, and his functions regulated 
by rules under s. 139. 

43. Note or Memorandum 

sent by a Broker or Agent to his 
principal intimating the purchase 
or sale on account of euch princi* 
pal— 

(a) of any goods exceeding Annas two. 
in value twenty rupees; 

(b) of any stock or market- 
able security exceeding 

in value twenty rupees. Subject to a ma.ximum of ten rupees, one anna for 

every Rs. 10,000 or part thereof of the value of 
the stock or security. 

Amendment. —The Article was substituted for the original article by Act 6 of 1910. 
Provincial and Burma duties.— See Appendix V. 

Previous Act.— Act l of 1879, Sch. I, Art. 46. 

Description of stamp. —If of two annas coloured impression—rule 8; if of two 
annas or more than two annas special adhesive stamp bearing the words “ Brokers’ 
Note”—rule 17 (f); if of over two annas impressed label—rule 10 (i). 

Alteration of Lav/. —^There was no duty before the Act of 1879. 

Brokers’ Notes. —Brokers’ notes are chargeable under this article and are not 
within exemption (a) of Article 5. 


When a broker is employed by both buyer and seller the contract is generally re** 
corded in bought and sold notes sent to the buyer and seller respectively. Is such a 
case the contract cannot be proved except by the notes themselves (p). The inclusion 
of a provision for reference Jo arbitration does not involve liability to higher duty (j). 

44. Note Of Protest by the Annas eight. 

Master of a Ship. 

See aleo Protest by the 
Master of a Ship (No. 61). | 


ProvlQclal and Borina duties.—See Appendix V. 

Previous Acts.— Act l of 1879, Sch. I, Art. 47 ; Act 18 of 1869, Sch. H, Art. 12 and 
Act 10 of 1862, Sch. A, Art. 60. 


Description of stamp. —Special adhesive foreign bill stamp bearing the word 
“ Notarial’’—rule 17 (d); or impressed label—^mle 10 (i). 

This is an entry made by a Public Notary (in his book) of a ship’s protest. The 
protest itself is attested by the seal of the Notary and is a declaration by the Master 
as to incidents of the voyage involving damage to ship or cargo wiUi a view to exon^ 
rate the Master and Mariners. 

“ (IMS) M Cl. 2M. IB I. 0. <178. 

(j) Co.. Ld. r. The NatioMl JuU 

Its ; Bttijn«th v. AMmed Mutafi 4 *• O. *71. 
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44A. Order for the Payment of Money.—^ee Bill op Exchange {No. i:j). Art. 45 

45. Partition. —Instrument of The same duty as a Bon«l (No. 15) for the amount 
[&B defined by b. 2 (15)]. of value of the separated share or shares of 

the property. 

2i.B. —^The largest share remaining after the 
property is partitioned {or if there aro 
two or more shares of equal value and 
not smaller than any of the other 
shares, then one of such equal shares) 
sliall be deemed to be that from which 
the other shares arc separated ; 

Provided always that— 

(a) when an instrument of partition con¬ 
taining an agreement to divide property 
in severalty is executed and a partition 
is effected in pursuance of such agree¬ 
ment, the duty chargeable upon the 
mstruraeut effecting such partition shall 
be reduced by the amount of duty paid 
in respect of the first instrument, but 
shall not be le.ss tlian eight annas. 

(b) where land is hold on Revenue Settlement 
for a period not exceeding thirty years 
.and paying the full assessment, the value 
for the purpose of duty shall bo calculated 
at not more than five times the annual 
revenue: 

(c) where a final order for effecting a partition 
passed by any Revenue authority or any 
Civil Court', or an award by an arbitrator 
directing a partition, is stamped with 
the stamp required for an instrument of 
partition, and an instrument of partition 
in pursuance of such order or award is 
subsequently executed, the duty on such 
instrument shall not exceed eight anuae. 

Provincial and Bnrma duties.— See Appendix V. 

Previous Acts.— Act l of 1879, Sch. I, Art. 37 ; Act 18 of 1869, Scb. I, Art. 18 
and Sch. II, Art. 39; Act 10 of 1862, Sch. A, Art. 54 and Act 36 of 1860, Sch. A, Art. 42. 

Description of stamp.— Stamp paper-rule 6 ; or if in Europesan language im- 
pressed label—rule 10 (ii). 

Alteration of Law. —^Tbe provision as to duty being on the separated share or 
shares and the explanatory note are new. Under the Act of 1879 the duty was on the 
value of the whole of the property divided. This involved great hardship in the case of 
repeated partitions. Proviso (b) was first notified under the Act of 1879 by Government 
of India Notification 5199 of Ist November 1895. The article in the Act of 1879 was 
limited to immoveable property only. The previous Acts like the present Act include 
both moveable and immoveable property. Under the Act of 1862 each sharer’s copy 
of the deedf le., each sharer’s part as exemplification of an instrument executed in dup- 
lioate, triplicate, etc. (r) was stamped according to the value of that sharer’s portion. 

The definition in s. 2 (15) includes both the executory contract to divide and the 
instrument by which the contract is executed. It includes an award directing partition 
Md also a fiiml order for effecting a partition. But a preliminary decree for partition is 
not an instmment of partition and is not liable to duty under this article (s). 

(r) AcfAuMolS V. KaaMneOh (iS84) («) Mauitg Chit 8ai v. Movnf ThHn (1932) 

8 189 I. 0. 973, (’32) A. E. 120. 
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Sir James Weatland when introducing the BiU explained that the intention was to 
tax the share or shares divided off and not the residue; to treat the largest share as the 
residue; and to make it immaterial at whose instance the partition is made. He gave 
the following illustrations :— 


(1) Four equal shareholders each having a four annas share agree to partition. 

The duty is levied on twelve annas of the value of the property. 

(2) Of three shareholders having respectively shares of J, J and two apply and 

have their shares partitioned off. The duty is levied on half the value of the 

property. 

(3) One shareholder having | of a property obtains separation from the remainder 

who hold jointly J and who desire to continue to hold their share jointly. 

The duty is levied on 1 of the value of the property. 

In illustration (1) the shares being equal, one share of 4 annas is the residue and 
the duty is on three shares of four annas each. In illustration (2) the largest share of 
i is the residue and the duty is on the shares of J plus In illustration (3) the largest 
share of § is the residue and the duty is on the shares amounting to J although the f 
shareholder was the initiator of the partition. For an instance of assessment of duty 
under this article see Kriehnachandra v. Prtaidtni, Agency District Board (f). 

As to the incidence of the reduced duty under tliis article see s. 29 (g). 

The duty is calculated on the market value (u). 

MutQftl RclC&SCS.*—'If a joint co.parcener merely abandons his interest (v) or 
if the instrument does not proceed on the basis of an admitted co-ownership («?) it will 
be a release and not a partition. On the other hand mutual releases by persons purport¬ 
ing to be co-owners is liable as a deed of partition although the parties may have erred 
in believing they were co-owners (a;). 


In the case of SupcrinlendcrU of Stamps, Bombay v. Chimavlal (y) three brothers 
bad effected an oral partition of shares which continued to stand in the name of the eldest. 
The latter executed deeds transferring to each of the brothers the shares which had been 
allotted to them at the oral partition. It was contended that these deeds were liable to 
duty under Article 62 (a) and Article 62 (e). The Court with much hesitation held that 
duty should be levied as on a deed of partition. The correctness of this decision is very 
doubtful. As to Article 62 (e) the Court said that the eldest brother was not a trustee 
but as tbe sbares were in bis name be was undoubtedly a trustee: Hardoon v. BdUios (s). 
As to Article 62 (a) the Court said that in form tbe deeds were simple transfers and 
in substance they had the effect of dividing the property and that they could “ fairly ” be 
treated as instruments of transfer. This was a reference to the principle that the Court 
is not bound by the apparent terms of an instrument but will deoide according to tbe 
real nature of the transaction (a). But it is submitted that that principle does not apply 
for the deeds were signed by the one brother only and it was not a case of a tripartite 
arrangement whereby each two of three brothers released to a third. The deed between 
the eldest brother and the one brother could not affect the interest of the third brother. 
It was therefore a case of an oral partition followed by transfers of the trust property 
by tbe eldest brother who as registered shareholder was a bare trustee of the shares 
of the younger brothers; and duty should have been levied under Article 62 (e). A 
memorandum acknowledging the fact of an oral partition is not liable to duty (6). 

(0 (1926) 62 Mod. 1, (‘28) A. H. 1181 [F. B.]; 

VefikalavpaNaHuy.Mutaliiaxdu (19M) 

1601. C. 119, (*34) A. M. 204. 

(u) Ac/«refl««(1380)2AU.«64. 

(v) SitnoiA S. Goionde v. Jagannalh S. Qinonde 

(1836) 0 Bom. 417; S^ertnet (1895) 18 
&d. 233. 

(to) Jiban Runxoar v. Oovind Da* (1918) 38 All. 

68, 311.0. 404, F. B. 

(«) B</er«A«(1889)12Mad. 198,F.B. 


(v) (1923) 47 Bom. 321, 73 I. C. 718, ('23) 
A. B. 287. See also tbe aiUdsm of 
this case at page 7. 

(2) ri801] A. C. 118,123. 

(o) Wole V. Commiisioner of laiani ReoenM 
(1879) 4 Ex. B. 270: intoni Rtoena* v. 
Oliver [1909] A. C. 427. 

BAudeb T. Atulotk (1928) 48 Cal. L. J. 279, 
112 Z. C. 328, (’28) A. C. 706. 


( 6 ) 


\ 
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Partners. —An instrument between partners dividing outstandings but not tiisaolv- Art. 46 
ing the partnership is a partition and not a dissolution of partnership (c). 

A decree for partition.—A decree for imrtition is an instrument of partition 
under s. 2 (15) and is liable to duty under this article (d). It should be engrossed on 
stamp paper (e) and signed by the Judge and until that is done the suit is pending (/). 

An unstamped decree for partition has no c.Kistence as a decree and cannot be executed (j). 

See note ‘By afnal order of a Court' at pp. 27 & 28. If the decree is passed on 
an award directing partition, the award is liable to duty under this article and the decree 
to the reduced duty under proviso (c); but if the award is not stamped the decree must 
be stamped as an instrument of partition (A). It is the right of every defendant in a 
partition suit to have his own share divided oif and given to him and sucli an application 
is not liable to Court fee as the right of the Crown to revenue is satisfied by the requisition 
under the Stamp Act that the decree as finally drawn up should be stamped as an mstru- 
meot of partition (i). 

The Anal order.—The final order of a Revenue Court is that of the lowest Revenue 
Court of original jurisdiction empowered to direct partition (j) that of a Civil Court if 
the decree passed in accordance with the Commissioner s Report under Order XXVI, 
rules 13 and 14, of the Code of Civil Procedure (k). 

Proviso.—The definition of instrument of partition includes not only the instrument 
efiecting partition but also an agreement for partition (i). Hence under proviso (a) 
if the instrument is preceded by an agreement, the agreement is stamped with duty 
under this article and the instrument with a stamp of only eight annas or one rupee* 

In a Madras case (m) an agreement for future partition was charged under Article 5. 

This seems to conflict with the definition in s. 2 (15). 


46. Partnership— 

A.— iNSTRUMBirr or— 

(a) where the capital of 
the partnership docs 
not exceed Rs. 500 ; 

(b) in other cases 


Rupees two annas eight, 


Rupees ten. 


B.— Dissolution or .. I Rupees five. 

Provincial and Burma duties.— See Appendix V. 

Previons Acts. —Act l of 1879, Sch. I, Arts. 32 and 33 ; Act 18 of 1869, Sch. II^ 
Arts. 26 and 17 ; Act 10 of 1882, Sch. A, Art. 27 and Act 36 of 1860, Sch. A, Art. 20. 

Description of stamp* —Stamp paper—rule 6; or if in European language im* 
pressed label—rule 10 (u). 

Alteration of Law.— Clause (a) was added in the present Act to provide a reduced 
duty for petty partnerships. 


(c) CAolurem v« Oantsh <1901) 3 Bom. L. B, 
132. 

<d) Balarom v. Ham Krishna (1905) 29 Bom. 
8SS; Seschalam Piliai v. Aitcar Cheitu 
(1911) 121, C. 769; TadtpaUi y, Tadepatii 
(1917) 421,0.8S6; Prince Mina Suraiifo 
V. Naicab ^udeia Be^um (1915) 24 I, 0. 
648; IHUiah Rai t« Meet. Ttka 
(1982) 185 L C. S65, <*82) A. L. 249: 
JSatifi# CAil 5o4 v. Maung Thein (1932) 
1391.0. S7S, ('32) A. B. 120. 

[«) Ham Natain v. Btehan Rani ('$S) AX. 321. 
./) JeUndra Mohan Tagore v. Bejog Chand 
MahaUp (1905) 82 Cal. 464. See also 
ahedkh Rojinddiny, Latif Ahmad 
14 Cal, Vr. N. 1101,7 1. C. 94. 


i 


(a) Dilbagh Itni v. Mnt. Teka Devi (1032) 13S 
I. C.685, (’32) A. L. 240. 

Abdui Uanain v. Mt. Mahmudi Begam 
(103&) 16 Lab. 667. 166 1. C. 602. ('36)> 
A.L. 364. ^ 

PiOut/ta Venkataeubbamma v. Oopalapuddt 
Ramanadbayga (1032) 66 Mad. 076, 130- 
I. C. 467, ('32) A. M. 722. 

JU^er^ee (1914) 36 All. 137, 23 1. C. 08,. 

Bataram V. RamJcritbna (1006) 20 Bom. 366, 
Reference (1684) 7 Mad. 385, F. B.; Tej 
Protap Singh v. Chompo Kaiee Koer 
(1866) 12 Cal. 06. 

(m) Gangaiga v. China JAngaiga (1033) 146 I. C.. 
620, (’33) A. M. 162. 


(A) 


(0 


(/) 

(A) 

(/) 


216 


THE INDIAN STAMP ACT. 


Art. 47 


/ 


Sob'ArtlclO K'—Chinnaya v. Muikusami (n) was a case of an instrument taxed 
under the Act of 1860. 

Sub 'Article B.' —Upon dissolution there may be an assignment by one partner of 
his share to another on which duty would be leviable as on a conveyance (o). 

One 6nn cannot be a partner of another firm and so if three firms combine their pro* 
perty skill and labour they do not form a partnership and their severance is not a dissoln* 
tion of partnership chargeable under this Article (p). 

46A. Pawn or Pledge. —See Aoreemekt BELATiNO TO BEFOsrr or Tzmx>i>BEDa, 

PAWN OR PLEDGE (No. 6). 

Amendment. —This entry was inserted by Act 15 of 1904. 


47. Policy of Insurance.— 

A. —Sea-Insurance {see section 7)— 

(1) for or upon any voyag^- 

(i) where the premium orconsidera- 
tion does not exceed the rate of 
two annas or one-eighth per cen¬ 
tum of the amount insured by 
the policy; 

(ii) in any other case, in respect of 
every full sum of [one thousand 
five hundred rupees] and also any 
fractional part of [one thousand 
five hundred rupees] insured by 
the policy; 

(2) for time— 

(ui) in respect of every full sum of 
one thousand rupees and also any 
fractional part of one thousand 
rupees insured by the policy— 
where the insurance shall be 
made for any time not ex¬ 
ceeding six months; 
where the insurance shall be 
made for any time excee^g 
six months and not exceed¬ 
ing twelve months. 

B. — (Fire-Insurance and other classes of 

Insurance not elsewhere included in 
this article, covering goods, merchan¬ 
dise, personal effects, crops, and other 
property against loss or damage). 

(1) in respect of an original policy— 

(i) when the sum insured does not 
exceed Rs. 6,000; 

(ii) in any other case. 

and (2) in respect of each receipt for any 

payment of a premium on any 

renewal of an original policy. 


If drawn singly. 

If drawn in dupli¬ 
cate, for each 
part. 

India —One anna. 

India —^Half an 

anna. 

India —One anna. 

/ndio—Half an 
anna. 

India —^Two annas. 

InduP—Ono anna 

Irtdia —Four annas. 

India —^Two 

annas. 


India —Eight annas. 

India —One rupee. 

India —One-half of the duty payable 
in respect of the original policy in 
addition to the amount, if any, charge¬ 
able under No. 63. 


(n) 

(®) 


(1864) 1 Mad. H. C. B. 226. 

PotUr V. iTtland Revenue Commietionere 
(1864) 10 Exrii. 147 (an assignment of 
goodwUll; ChriHU y. Inland Revenue 
Cemmiesioneri (1666) 2 Exch. 46 [a 
conveyance of immoveable property]; 
Troup y. Inland Revenue Commistionere 
(1891) 7 T. L. R. 610 [an asrig^ent of 


(P) 


book debts and goodwill]; 

Inland Revenue Commistionere (1699) 81 
L. X. 638 [dlscharo of one par^);,/» 
tAe Matter of Sirakil Navalram (1906) 8* 
Bom. 606 [a conveyance by one patina 
to another]. 

Rsferenoe under $. 61 Stamp Act (lOw) 
AU. L. J. 938,168 1.0.48, (^6) A. A. 797. 
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47. Policy of Insarance — eorud. 

0.—Accident and Sickness*Insur* 

ANOE— 


Art. 47 


(o) ag&inst railway accident, valid 
for a single journey only. 

Sxemplion. 

When issued to a passenger travel¬ 
ling by the interme^ate or the 
third class in any railway. 

(b) in any other case—for the maxi¬ 
mum amount which may become 
payable in the case of any single 
accident or sickness where such 
amount does not exceed 
Rs. 1,000, and also where such 
amount exceeds Rs. 1,000, for 
every Rs. 1,000 or part thereof. 

CC. —Iksdeaijce by way of indemnity 
against liability to pay damages 
on account of acoidents to 
workmen employed by or under 
the insurer or against liability 
to pay compensation under the 
Workmen’s Compensation Act, 
1923, for every Rs. 100 or part 
thereof payable as premium. 

B.—Li7B-Insubance or other In- 
8UBAMCB NOT SPBCrFlCALLY 
PBOViDBD FOR, except such a 
Re-Insdrance as is described in 
Division E of this article— 


(i) for every sum insured not 
exceeding Rs. 250. 

(ii) for every sum insured 
exceeding Rs. 250 but not 
exceeding Rs. 600. 

(iii) for every sum insured 
exceeding Rs. 600 but not 
exceeding Rs. 1,000 and 
also for every Rs. 1,000 or 
part thereof in excess of 
Rs. 1,000. 

Exemption. 

Policies of life-insurance granted by the 
Director-General of Post OfiBcea, in 
accordance with rules for Postal 
life-Insumnce issned under the autho* 
ri^ of the Central Government. 


India —One anna. 


India —Two annas. 

Provided that, in case of a policy of 
insurance against death by accident 
when the annual premium payable 
does not exceed Rs. 2-8 per Rs. 1.000, 
the duty on such instrument shall be 
one anna for every Rs. 1,000 or part 
thereof of the maximum amount which 
may become payable under it. 

India —One anna. 



If drawn in dupli¬ 

If drawn singly. 

cate for each 

part. 

Two annas* 

One anna. 

Four annas* 

Two annas* 

Six anoas* 

1 

1 

i 

Three annas. 
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47. Policy of Insurance— 

E.— Re-Insurance by an Insurance 
C oHFANY, which bfrs granted a 
POLICY [op the nature SPECIFIED 
IN DIVISION A OR DIVISION B OF THIS 
article] with another company by 
way of indemnity or guarantee 
against the payment on the 
original insurance of a certain 
part of the sum insured thereby. 


India —One-quarter of the duty pay* 
able in respect of the original 
insurance but not less than one anna 
or more than one rupee. 


Oemral Exemption. 

Letter of cover or engagement to issue 
a policy of insurance : 

Provided that, unless such letter or 
engagement bears the stamp pre* 
scribed by the Act for such poUcy, 
nothing shall be claimable there¬ 
under, nor shall it be available for 
any purpose, except to compel the 
delivery of the policy therein men* 
tioned. 


Amendments. —Division A was substituted by Act 5 of 1904. The words in square 
brackets in Division (1) (ii) were substituted by Act 18 of 1928. Division B was substi¬ 
tuted by Act 5 of 1906. The words in square brackets in Division B were substituted 
for the words ‘ Fire Insurance ’ by Act 43 of 1923. In Division C the proviso was inserted 
by Act 18 of 1928. Division CC was inserted by Act 15 of 1925. Division D was substi¬ 
tuted by Act 18 of 1928. The words in square brackets in Division E were substituted 
for the words ‘ of sea-insurance or a policy of Fire-Insurance ’ by Act 43 of 1923. 

Previous Acts.—Act l of 1879, Sch. I, Art. 49 ; Act 18 of 1869, Sch. I, Art. 3, and 
again from the 30th June 1934 ; Act 10 of 1862, Sch. A, Arts. 65 and 66 and Act 36 of 
1860, Sch. A, Arts. 43 and 44. 

Description of stamp. —Adhesive stamp—rule 13 (a); or if duty one anna coloured 
impression—rule 8. 

Alteration of Law. —The article of 1879 made only two classes. Sea Insurance 
and other Insurances. Fire Insurance was made a separate class by Act 1 of 1888, and 
Accident Insurance, by this Act. Life Insurance polieiee were'exempt under the Act 
of 1869 but were included in the definition of Policy of Insurance in s. 3 (16) of the Act 
of 1879 and so became chargeable under “ other Insurances' ’ by Article 49 of that Act. 
The article was re-arranged in the present Act and the words in Division D—Life Insurance 
" or other insurance not specifically provided for ” were added to include all other forme 
of Insurance. By Act 43 of 1923 some of these have been transferred to Division B, by 
the addition there of the words, “ and other classes of Insurance not elsewhere included 
in this article, covering goods, merchandise, personal effects, crope and other proper^ 
against loss or damage.*' Division CC was inserted by Act 16 of 1926. 

Article 49 of the Act of 1879 provided different scales for policies drawn singly or 
in duplicate. The amending Act 6 of 1894 provided for only one scale so that, stnetiy 
speaking, the policy was liable to one duty and the duplicate to another. But in Bombay 
it became a practice in respect of marine policies to put half the duty on each part. Thu 
was legalized by Act 5 of 1906 and this is the origin of the half anna stomp rrfened to in 


I 
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this article and in as. 11, 35, 40, 41, 69 and 74. The rates have boon nltorcd from time Art. 48 
to timo by successive Notifications and amending Acts. The reduced rate for reinsurance 
was fijst notified under the Act of 1879, then fixed at rupee one by the utnonding Act 0 
of 1894, and finally at a maximum of rupee one. 

The lower duties for policies not exceeding Rs, 250 and Rs. 500 were inserted in 
Division D by the Repealing and Amending Act 18 of 1928. 

A contract of insurance incorporated in a bill of lading of an Inland lliver Steam 
Navigation Company is not liable to duty as a policy (g). A certificate of membership 
of a Provident Society which insured payment of money on the death of the member (r), 
and a certificate of membership of the Uncovenanted Civil Service Family Pension 
Fund (s), are liable to duty as policies of life insurance. 

See definition in s. 2 (19) and (20). 


Exemption.—See notes on section 7 at page 59. 


48. Power-of*Attorney [as defined by; 
section 2 (21)], not being a proxy (No. 52),— 

(a) when executed for the sole purpose 
of procuring the registration of one 
or more documents in relation to a 
single transaction or for admitting 
execution of one or more such docu¬ 
ments ; 

(b) when required in suits or proceedings 
under the Presidency Small Cause 
Courts Act, 1882; 


Annas eight. 


Annas eight. 


(c) when authorizing one person or more 
to act in a single transaction other 
than the case mentioned in clause 

(a); 

(d) when authorizing not more than five 
persons to act jointly and severally 
in more than one transaction or 
generally; 

(o) when authorizing more than five 
but not more than ten persons to act 
jointly and severally in -more than 
one transaction or generally ; 

(f) when given for consideration and 
authorizing the attorney to sell any 
immovable property; 

(g) in any other case 

ExplaiuUion .—For the purposes of this 
article more persons thau one when belonging to 
the same firm shall be deemed to be one person. 


Rupee one. 


Rupees five. 


Rupees ten. 


The same duty as a Conveyance (No. 23) 
for the amount of the consideration. 

Rupee one for each person authorized. 

N.R.—The term “Registration” in¬ 
cludes every operation incidental 
to registration under the Indian 
Registration Act, 1908. 


Provlaclal and Bnrma dnties. —See Appendix V. 


;?) (1908) 80 Cal. 506. I Bom. 870. 

,r) In r* Hlmot ProvU$nt Soeittv (1901) 20 ' (0 (1892)19 Cal. 499, 
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Art« 49 Previous Acts.— Act l of 1879, Sch. I, Art. 50 ; Act 18 of 1869, Sch. II, Arte. 13, 

18,19 and 32 ; Act 10 of 1862, Sch. A, Arts. 43 and 44 and Act 36 of 1860, Sch. A, Art! 
34 » 


Description of stsnip.—Stamp paper—rule 6; or if in European language im- 
pressed label—rule 10 (ii). 


Alteration of Lew.—Clause (f) was added to check the evasion of duty by the 
vendor executing, not a conveyance, but a power-of-attorney authorizing the vendee 
to dispose of the property sold. The provisions in the Act of 1879 have been redrafted 
and made more explicit. 

The definition in s. 2 (21) excludes all powers-of-attomey that are liable to Court 
Fee under Act 7 of 1870, such as Vakeelatnamas and Mukhtamamas—see note under 
that sub-section at page 32. 

Snb'ArtlClS (a.}. —^The note was added to make it clear that the word “ registra¬ 
tion included the whole transaction before the Registering Officer as had already been 
decided by the Bombay High Court (<). 

Sub-Articles (C) ftUd (d).—These two are the common forme known as special 
and general powers-of-attomey respectively. These two are distinguished in a Madras 
case («) but the distinction between a general agency and a special agency is well-known. 
For instances of a general power-of-attomey see footnote (v). 

The Legislature takes no account of the number of persons executing a power-of- 
attomey, but it is the number of persons appointed and the powers of such agents that 
determines the duty (ta). Where a power-of-attomey is signed by several principals the 
sufficiency of a single stamp for all depends upon community of interest. See note 
under s. 6 Rtilo C, at page 56 and the undemoted case (x). 

R 6 V 0 Ca.tion of Power-Of-Attorucy. —An instrument revoking a power-of-attomey 
not being included in the Schedule is not chargeable with duty ; but if it is attested it 
would be chargeable as an instrument of cancellation under Article 17. 


49. Promissory Note [as defined by sec¬ 
tion 2 (22)] 

(a) when payable on demand— 

(i) when the amount or value does 
not exceed Rs. 250 ; 

(ii) when the amount or value ex¬ 
ceeds Rs. 250 but does not ex¬ 
ceed Rs. 1,000 ; 

(iii) in any other case 

(b) when payable otherwise than on 
demand. 


One anna. 
Two annas. 


Four annas. 

The same duty as a Bill of Exchange 
(No. 13) for the same amount payable 
otherwise than on demand. 


Amendmont—This article was substituted by Act 43 of 1923. 


Previous Acts.—Act l of 1879, Sch. I, Art. II ; Act 18 of 1869, Sch. I, Art. 2 and 
Sch. II, Art. 1; Act 10 of 1862, Soh. Al, Arts. 10 and 57 and Act 36 of 1860, Sch. A, Arts. 
4, 6 and 45. 


It) In re Kethat Katinalh (1872) S 3om. 
H. C. R. A. C. J. 48. 

(u) Venkeiaramana li/er v. Naroiinga Bao 
(1915) 88 Had. 134, 18 I. G. 136. 

(o) Ruehoo Nundun Thakoor v. Ran Chunder 
Kupali (1888) 10 W. R. 80. F. B. ; 
Patanji Maneherji Wadia v. JUatefM 


(1871) 7 Bom. H. 0. R. A. C. J. 10: /*• 
re Oapalrao (1001) 8 Bom. B. B. aOO: 
Parmanand v. Sat Prated (1011) SS AU. 
487, 9 1. C. 817, P. B. 

(tc) Jogi Ram v. Mohammad Rafi (1026) 80 
I. C. 467, (•26) A. 0.182. 

(z) Rtjtrenee (1802) 2 Had. L. J. 176. 
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Description of stamp- —(a) (i), adbesivo revenue— 0 . i 1 and rule 16 ; or coloured 
impression—rule 8; (a) (ii) and (iii), adhesive revenue—rules 13 (f) and 10; (b) Stamp 
paper—rule 5. 

Alteration of Law. —The article in the Act of 1879 dealt with both bills of ex¬ 
change and promissory notes. The exemption on promissory notes of less than Rs. 20 
is withdrawn. See note on Article 13. The duty on all demand promissory notes was 
on© anna ; but it was enhanced to the present rates after tho 30th September 1923 by 
Act 43 of 1923. 

Promissory note.—See note on s. 2 (22) at page 33. A demand draft drawn by 
a bank on its branch is exempt from duty as a bill of exchange payable on demand, and 
is not liable to duty as a promissory note (y). See note under s. 2 (3 )—When the drawer 
is also the drawee. 


50. Protest of Bill or Note, that is to 
say, any declaration in writing made by a 
Notary Public, or other person lawfully acting 
as such, attesting the dishonour of a Bill of 
Exchange or promissory note. 


Rupee one. 


Provincial and Burma duties-— See Appendix v. 

Previous Acts- —Act 1 of 1879, Sch. I, Art. 45 ; Act 18 of 1869, Sch. II, Art. 24 
Act 10 of 1862, Sch. A, Art. 58 and Act 36 of I860, Sch. A, Art. 46. 


Description of stamp.—Special adhesive foreign bill stamp bearing the word 
“ Notarial’’—rule 17 (d). 

Alteration of Law.—The articles in the Acts of 1879 and I860 included Notarial 
Acts. 


This is a Notarial Act excluded from Article 42. 

A promissory note or bill or exchange is dishonoured by default of payment by 
the drawee or acceptor or by non-acceptance, ss. 91 and 92 of the Negotiable Instruments 
Act. The holder may cause such dishonour to be noted on the instrument and certified 
by a Notary Public. The certificate is called the Protest, ss. 100 and 101 of the Negotiable 
Instruments Act, 1881. 


51. Protest by the Master of a Ship, 

that is to say, any deolaration of the particulars 
of her voyage drawn up by him with a view to 
the adjustment of losses or the calculation of 
averages, and every declaration in writing made 
by him against the charterers or the consignees 
for not loading or unloading the ship, when 
such declaration is attested or certified by a 
Notary Public or other person lawfully acting 
as such. 

See also Note of Protest by the Master 
OF A Ship (No. 44). 


India —Rupee one. 


Provincial and Burma duties. —See Appendix v. 

Previous Acts. —Act 1 of 1879, Sch. I, Art. 46 ; Act 18 of 1869, Sch. II, Art. 25 
and Act 10 of 1862, Sch. A, Art. 09. 


Description of stamp. —Special adhesive foreign bill stamp bearing the word, 
“ Notarial ”—rule 17 (d). 

(y) /fTrTDsRMituI DrefU ofths Jmp*tial Boni of Mia{l92a) 56 Cal. 233, lift I. O. 177, (’2S) A. C. 569. 
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Art* 53 Alter&tlOQ of La.w. —in the article of 1879 it was included under Notarial Act. 

The note of protest (Art. 44) is not signed by the Notary Public but reserves right to 
“ Extend ** protest. Tliis amplified or “ Extended ” protest is a more formal document 
in greater detail and is attested by the signature and seal of the Notary Public, 

52. Proxy empowering any Two annas, 
person to rote at any one election 

of the members of a district or local 
board or of a body of municipal 
commissioners, or at any one 
meeting of (a) members of an 
incorporated company or other 
body corporate whose stock or 
funds is or are divided into shares 
and transferable, (b) a local 
authority, or (c) proprietors, mem¬ 
bers or contributors to the funds 
of any institution. 

AniendEQ61lt.—^The words ‘ two annas ’ were substituted for ‘ one anna' by Act 
43 of 1923. 

PrevlOQS Acts.— Act 1 of 1879, Sckl, Art. 51 and Act 18 of 1869, s. 3 (29), Sch. 
ir. Art. 8. 

Description of stamp. —Adhesive revenue—s. 11 and rules 13(f) and 16; or coloured 
impression—rule 8. 

Alteration of Law. —^The article of the Act of 1879 has been expanded to include 
power to vote at an election. This expansion had first been made by Government of 
India Notification 6199 of let November 1895 which however restricted it to proxies 
executed by females. The duty was enhanced from one anna to two annas after the 
30th September 1923 by Act 43 of 1923. 

Proxy. —Proxy is a particular form of Power-of-Attomey. See, for instance 
■s. 60 to 67 of Schedule I of the Indian Companies Act 7 of 1013 ; and ss. 34 to 36 of 
Schedule II of the Imperial Bank of India Act 47 of 1920. 

The article specifies the occasions on which a proxy stamped with two annas stamp 
may be used; but the duty on a proxy empowering a person to vote at a meeting of credi¬ 
tors has also been reduced to two annas by notification No. 6 of 14th Augtist 1937. 

53. Becelpt [as defined by One anna, 

section 2 (23)] for any money or 

other property the amount or 

value of wluch exceeds twenty 
rupees. 

Exemption. 

Beceipt— 

(a) endorsed on or contained 
in any instrument duly 
stamped, [or any instru- 
ment exempted] under 
the proviso to section 3 
(instruments executed on 
behalf of the Crown) [or 
any cheque or bill of 
exchange payable on 
demand] acknowledging 
the receipt of the con- 
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53. Receipt—con^. 

stderation.money therein 
expressed, or the receipt 
of any principal money, 
interest or annuity, or 
other periodical payment 
thereby secured; 

>(b) for any payment of money 
without consideration; 

(c) for any payment of rent 
by a cultivator on account 
of land assessed to 
Government revenue or 
(in the Presidencies of 
Fort St. George and 
Bombay) of Inam lands ; 

(d) for pay or allowances by 
non-commissioned or pet- 
ty officers, [soldiers, sailors 
or airmen of His Majesty's 
military, naval or Air 
forces) when serving in 
such capacity, or by 
mounted police constables; 

(e) given by holders of family- 
certificates in cases where 
the person from whose 
pay or allowances the 
sum comprised in the 
receipt has been assigned 
is a non-commissioned 
or petty officer (soldier, 
sailor or airman) of [any 
of the said forces] and 
serving in such capacity ; 

(f) for pensions or allowances 
by persons receiving such 
pensions or allowances in 
respect of their service as 
such non-commissioned 
or petty officers [soldiers, 
sailors or airmen] and not 
serving the Crown in any 
other capacity; 

(g) given by a headman or 
lambardar for land reve¬ 
nue or taxes collected by 
him: 

(h) given for money or securi¬ 
ties for money deposited 
in the hMids of any 
bulker, to be aocountM 
fox: 


Art. 53 
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Art 53 


53. Receipt—con/<£. 

Provided that the same is not 
expressed to be received of, 
or by the hands of, any 
other than the person to 
whom the same is to be 
accounted for: 

Provided also that this exemp¬ 
tion shall not extend to a 
receipt or acknowledgment 
for any sum paid or depo¬ 
sited for, or upon a letter of 
allotment of a sliare or in 
respect of a call upon any 
scrip or share of, or in, any 
incorporated company or 
other body corporate or 
such proposed or intended 
company or body or in 
respect of a debenture be¬ 
ing a marketable security. 

[See also Policy of iNsuRaNCS 

[No. 47.B(2)].3 


Amendments. —In exemption (a) the words in square brackets were inserted or 
substituted by Act 18 of 1928. In exemptions (d), (e) and (f) the words in square brackets 
were inserted by Acts 10 of 1927 and 35 of 1934. In exemptions (a) and (f) the word‘Crown’ 
was substituted for the word ‘ Government ’ by the Government of India (Adaptation of 
Indian Laws) Order, 1937. The note was added by Act 5 of 1906. 


Previous Acts.— Act l of 1879, Sch. I, Art. 52 and Sch. II, No. 15; Act 18 
of 1809, Sch. II, Art. 7 ; Act 10 of 1862, Sch. A, Art. 61 and Act 36 of 1860, Sch. A 
Art. 47. 

Description of stamp.—Adhesive revenue—s. 11 and roles 13 (f) and 16 ; or coloured 
impression—rulo 8. 

Alteration of Law. —The article is practically the same as that in the Act of 1879 
but the proviso has been expanded. In Exemption (d) mounted Police Constables were 
included by Government of India Notification 5199 of 1st November 1895. 


Receipt. —See note on s. 2 (23) at page 38. 

A receipt is the converse of an acknowledgment for while acknowledgment is held 
by the creditor to show the existence of the debt, a receipt is held by the debtor to show 
the discharge of the debt. It is anomalous that when a Hatchitta or sheet with entries 
on both sides is held by the creditor, entries signed by the debtor acknowledging advances 
to him need not be stamped under Art. 1 (z); but when it is held by the debtor entries 
signed by the creditor acknowledging repayment to him are each liable to stamp under 
this article (a). The anomaly may now be explained by the words, ” in order to supply 
evidence of such debt,” in Article 1, but these words were not in the corresponding article 
of the Act of 1869 under which the case as to acknowledgments was decided. 


Exemption (a). —An endorsement on a deed of mortgage acknowledging the receipt 
of the sum secured by the instrument is exempt (6). English instances of this exemption 


(z) Srojender Coomar v. Bromomoye Chowdhrani 
(1879) 4 CaI. 886. 

(a) Emptnr v. TiduM Bum (1913) 35 All. 290, 
201.0.216; <iuun‘Bmptetty.JaggemaOt 

k* 


(1885) 11 Cal. 267. 

(5) Beferenu (1887) 10 Mad. 64, F. B.. followed 
(n Impenlnx v. Pandurang (1894) Bom. 
H.C. Or. rulings. 
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.. ..d in iootn^ (cv ™ rr;™i ::i 2: 

exemption to receipt endorsed to receipts endorsed on cheques and bills oi exchang 
payable on demand. 

U the reoeipt is endorsed on or contained in on instrument not duly 
exempted under the proviso to s. 3 it is liable to duty Themlore .f the rece.pt = ^«ed 
on, or contained in. an instrument not duly stamped or not exempted under the promso 
ta s. 3 it is liable to duty. Therefore a receipt contamed m a 

of jewellery is liable to duty (e). This is so because the memorandum is exempted not 
under the proviso to s. 3 but under the exemption (a) to Article 5. 

Ezemptlon (b).-ThiB exemption applies to gratuitous or voluntary Payments 
which are not made in satisfaction of a legal obligation {/). A receipt for money pwd 
as a gift or voluntary subscription is therefore not liable to duty. A rweip giv n y 
barrister for his fee has been held to be exempt as the fee is an honorarium (ff). On the 
other hand in General Council of the Bar of England v. Inland Revenue ^ 

it was held that such a receipt was liable to duty as it was not necessary that the money 
should have been paid in pursuance of a legal obligation; but there is no «emptmn m the 
English Act of receipts for payment of money without consideration. A 
by a complainant for his stolen property, returned to him by order of a Criminal Court 

within this exception (t). 


A receipt given by a member of a Club to the Secretary is liable (j) for there is con- 
Bideration although the transaction is not a sale but a release (;=). So is a receipt given 
by tn ^gent for monoy duo to his priocipa! (0* 

A receipt for payment of Municipal taxes is not entitled to this exemption (m). 

An interesting case on this exemption is In re Bum <fe Co. (n). The accounts de- 
partment of a firm made out pay orders in respect of monies to be paid by the firm to 
outsiders. The pay orders were sent to the cashier who paid the monies to C. Jones, 
assistant of the firm, on bis signing a receipt on the pay orders. The assistant C. Jones 
then paid the outeiderB. It was held that the receipts of the aseisUnt were not liable to 
duty as being without consideration. Sir Lawrence Jenkins said : “ It loses eight of the 
true relations between those concerned to say that there was a contract between the casMer 
and the assistant, or that consideration moved between them : for the purpose of the matt^ 
in hand, they were parte of the machinery whereby the business of a large concern has to be 
carried on; and the eignaturo of C. Jones was but a useful expedient for the purposes 


(e) London and WettminoUr Bank v. 

Commiitionert (1900) 1 Q- B. 
lOft. C. A. (receipts oo ecrip certiflcstes 
for peyetle thereon): FirCA 

A Song, Ltd. T. Inland Revenue Commit' 
iionere (1904) 2 K. B. 20& (endoreements 
of reoeipt of prlndpel and lotereet bp 
tnutoca of a tmst deed for securlDg 
debwtnre atoA). 

(d) Orms V. Founa (1815) 4 Camp. 859. Bee 
also rale 7 (2V 



Raehubar Dagal v. Bmveror (1984) 58 
860.150 I. 0. 872, CM) A. A. 201. 


(/) /■ rs Karaehi Aruniefpa/ifp (1888) 12 
Bom. 106. 


7) n«/eren<e(1886)9 Mad. 140, F. B. ■ Reference 
(1894) 18 All. 132. F. B.; A. 
QueeR'Emprett (1897) B* 
overruliOK Uaidumehah v. PiowdtR (1874) 
P. B. 20 and R^erenee (1885) P. B- 86, 
P. B. 

h) [19071 1 E. B. 462. 

0 Xanhai Lai v. Emperor (1924) 49 AU. 354, 
811. C. 720, ('24) A. A. 678. 
f) Reference (1667) 10 Mnd. 66, T.R. 
k) Ora#v.Et>aR#(1881-82)8Q.B.D.37S. 

0 Emprete v, Aetattoeh (1685) 6 A. W. N. 288. 
m) In re Karachi UunieipalUg (1888) 12 Bom. 
103. 

R> (1910) 87 Cal. 884. 840,81.0.778 


# 
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Art. 55 of tho internal economy of the Company's business, affording a means of identifying 
the assistant tlirough whose hands the Company’s money passed for payment to the 
Company's creditor/’ 

Receipts granted by Presidents of Local Boards for transfers from Provincial to 
Local Funds by adjustment in the Collector’s books are under this exemption (o). 

On the other hand in the case of Attorney-Oeneral v. Carlton {Bank-) (p) a solicitor 
who was employed by the Bank on a fixed salary to collect debts due to the Bank 
paid over monies collected to the Bank’s cashier, who initialled entries in a book 
kept for the purpose by the solicitor. It w as held that these were liable to duty as receipts 
being intended as an acquittance of the solicitor in respect of the monies handed over 
by him. 


Exemption (C).—If a decree has been passed for the rent, a receipt for payment 
of tho decretal debt is liable to duty (g). 

Exemption (h).—There is a similar exemption in the English Stamp Act. A mere 
intimation by a Bank to a customer that money has been paid to his credit by a third 
person is of course not a receipt and not liable to duty (r). 


54. Reconveyance of Mort¬ 
gaged Property— 

(a) if the consideration for 
which the property was 
mortgaged does not ex. 
cecd Rs, 1,000; 

(b) in any other ca^o.. 


The same duty as a Conveyance (No. 23) for the 
amount of such consideration as set forth in the 
Reconveyance. 


Rupees ten. 


Provincial and Borma duties. —See Appendix V. 

Previous Acts.— Act l of 1879. Sch. I, Art. 53; Act 18 of 1869, Sch. 11, Art. 
27 ; Act 10 of 1862, Sch. A, Art. 51 and Act 36 of 1860, Sch. A, Art. 37. 

Description of stamp. —stamp paper—rule 6; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law. _^The stamp duty under the Act of 1669 was a fixed amount. 

This would bo in tho case of an English mortgage. See ss. 58 (e) and 60 of the Trans¬ 
fer of Property Act. 


55. Release, that is to say, any 
instrument [not being such a release 
as is provided for by section (23A) ] 
whereby a person renounces a claim 
upon another person or against any 
specified property— 

(a) if the amount or value of 
the claim do» not exceed 
Bs. 1,000; 

(b) in any other case.. 


The same duty as a Bond (No. 15) for such amount 
or value as set forth in the Release. 


Rupees five. 


Amendment.—^The words in square brackets were inserted by Act 15 of 1904. 


(o) In te Secrftnr;/ to ttie Commitsioner of Salt, 
Mairat (1911) 2 M. W. N. 293, 9 I. C. 
S42. 

ip) [1399] 2 Q. B. 558. 


(ff) Bm}>er9rv. Dunbar iStrvA (1909) 31 AU. 36, 
11.C. 568. 

(r) 7n the Matter of AH XTIII of 1860 and of 
the Vneovenanted Serriee Bank (1880) 4 
Cal. 829. 
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Provincial and Burma duties— Sec Appendix V. 

Previous Acts. —Act l of 1879, Sched. I, Art. 54 ; Act 18 of 1869, s. 3 (30), Sched. 
II, Art. 30 ; Act 10 of 18C2, Sched. A, Arts. 52 and 02 and Act 30 of 1800, Scltcd. A, Art. 

38. 


Description of stamp. —Stamp paper—rule C ; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law. —The article is the same as that in Act 1 of 1679 but for the 
words in brackets inserted by Act 15 of 1904. The Acts of 1862 and 1800 referred to the 
release of an equity of redemption which is now an assignment. 

Release.—Under English real property law a release is the giving up of the larger 
estate to the smaller as opposed to the surrender of the smaller estate to the larger. Thus 
a landlord gives a release of a reversion to the tenant wliile the tenant gives a surrender 
of the lease to the landlord. This imports a conveyance and English lawyers use the term 
not only for such a conveyance but also for the renunciation of a right of action. In the 
article the word “ claim " excludes a conveyance. Thus one tenant-in-common or one 
partner cannot transfer by release to another, for their interests are distinct. But a joint 
tenant {«) or a Hindu reversioner (0 or a benami purchaser at a Court-sale («) have not 
distinct interests but claims which they may renounce by a release. A Hindu widow 
can renounce her estate in favour of the next reversioner by any voluntaiy act which 
effaces her from the succession, e.g., by a deed of compromise drawn up on the footing 
that the right does not exist (v). This rule was applied, wrongly it is submitted, in a 
case where a Hindu widov' renounced her rights by a deed of release which was 
admitted in evidence though not stamped (tv). The exact nature of the deed, however, 
does not appear from the report. In a Patna case (x) a deed by which a Hindu wndow 
governed by the Daya-school of Hindu Law surrendered her interest to her sons was 
held to be chargeable not under this article but under Art. 33 as a gift because she was 
not renouncing a claim but transferring property. If each of two persons claiming full 
and sole ownership agrees to give up part to the other to avoid litigation the instrument 
is chargeable as a release (y). But if co-ownership is admitted each instrument pur¬ 
porting to be a release is chargeable under Art. 44 as an instrument of partition (z). 
In Safadur All Khan v. Lackinan Das (a) a transfer by a mortgagee of his interest to 
the mortgagor was described as a release but this is not strictly accurate. Kemchand v. 
Lalchand (5) is an instance of a release of a claim made in a suit. 

The words in brackets refer to a release given on redemption of an equitable mort¬ 
gage by deposit of marketable securities. 

A transfer by trustees to a beneficiary is not a release for no claim is renounced (c). 

An instrument botw'een co-sharers which purports to be a release may be in substance 
a conveyance {d) or a deed of partition (e) and liable to duty as such—but not when the 
deeds do not proceed on the basis of an admitted co-ownership (/). 


(<) Fknaih S. Oowndt v. Jagannalh S. Ooicnde 
(188S) 0 Bom. 417; Hfjerenee (1805) 18 
Mad. 233, F. B. 

(t) KrUhnaji Sarauan v. Btdkriuhna VenkaUMh 

(1009) 33 Bora. 857, 3 I. O, 772. 

(u) (1002) 24 AU. 372. 

(p) lihaowat Rotr v. Dhanakdhari (1019) 47 
Cal. 400. 40 I. A. 259, 53 I. 0. 347. 

(w) Gangadagal iliair v. Chhakina (1927) 40 
Cal. L. J. 140, lOS I. C. 22, i’27) A. C. 80fl. 
(z) In IA< malUr of Khetramoni Debya (19^) 
17 Pat. 66.1721. C. IS, ('38) A. P. 33. 

(V) Jiban Kuar v. (7oMnd Da$ (lOlS) 38 All. 
5S, 311. C. 404. 


(z) In re Gorind Pand'irnug Kumal (1014) 
35 Bom. 75, 8 I. C. 632. 

(а) (1878-80) 2 All. 554. 

(б) (1882) P. J. 248. 

(c) Ar/erzflce (1884) 7 Mad. 350, P. B. 

(d) In re IliraUd Saivalram (1908) 32 Bom. 

505. 

(e) In re <7orirtd Pandurang (1611) 35 Boro. 

75, 8 I. C. 632. 

(/) Jiban Kunimr v. Gorind Da* (1016) 38 All. 
66. 31 I. C. 404, F. Jl. 
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Art. 57 A direction to a debtor to apply the debt for the education of the debtor’s children 
is of course not a release of the debt but creates a trust in favour of the children {g). 

56. Rdspoodentla Bond, that The same duty as a Bond (No. 15) for the amount 
is to say, any instrument securing of the loan secured, 
a loan on the cargo laden or to be 
laden on board a ship and making 
repayment contingent on the 
arrival of the cargo at the port of 
destination. 

Provincial and Borma duties.— See Appendix v. 

Previous Acts.— Act l of 1879, Sched. I, Art. 55; Act 18 of 1869, 8. 3 (31), Sched. 
I, Art. 7 ; Act 10 of 1862, Sched. A, Art. U and Act 36 of 1860, Sched. A, Art. 9. 

Description of stamp. —Stamp paper—rule 6; or if in European language im> 
pressed label—rule 10 (ii). 

It is believed that the exemption under s. 3 proviso (2) which aSects bottomry bonds 
does not aSect bonds under this article. See note imder Article 16. 


Revocation of any Trust or Settlement. See Settlement No. 58; Tbvst 
(No. 64). 


57. Security-bond orj Mort¬ 
gage-deed executed by way of 
security for the due execution of an 
office, or to account for money or 
other property received by virtue 
thereof or executed by a surety to 
secure the due performance of a 
contract,— 

(a) when the amount secured 
does not exceed Rs. 1,000. 

(b) in any other case.. 

Exemptions. 

Bond or other instrument, 
when executed— 


The same duty as a Bond (No. 15) for the amount 
secured. 

Rupees five. 


(a) by headmen nominated 
under rules framed in 
accordance with the 
Bengal Irrigation Act, 
1876, section 09, for the 
due performance of their 
duties under that Act; 

(b) by any person for the 
purpose of guaranteeing 
that the local income 
derived from private sub¬ 
scriptions to a charitable 
dispensary or hospital or 
any other object of public 
ut^ty shall not be less 
than a specified sum per 
mensem; 


( 9 ) Adminiitrator-Oeneral v. Latar (1882) 4 Mad. 244. 
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57. SecQrlt7*bond or Mort- 

— contd, 

(c) under No. 3A of the rulea 
made by the Provincial 
Oovemment under section 
70 of the Bombay Irriga¬ 
tion Act, 1879; 

(d) executed by persons 
taking advances under 
the Land Improvement 
Loans Act, 1883, or the 
Agriculturists’ Loans 
Act, 1884, or by their 
sureties, as security for 
the repayment of such 
advances; 

(e) executed by officers of 

the Crown or their sureties 
to secure the due execu¬ 
tion of an office or the due 
accounting for money or 
other property received 1 
by virtue thereof. I 

Amendments.—In exemption (c) the words ‘ Provincial Government ’ and in exempt 
tion (e) the words * the Crown ’ were substituted by the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

Provincial and Burma duties.— See Appendix v. 

Prevlons Acts. —Act l of 1879, Sched. I, Art. 14 and Scbed. II, No. 8 (b) & (c) 
and 12 (a) A (b); Act 18 of 1869, Sched. I, Art. 12 ; Act 10 of 1862, Sched. A, Art. 18 and 

Act 36 of 1860, Sched. A, Art. 13. 

Description of stamp, —Stamp paper—rule 6 ; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law.— The article of 1879 has been extended to include not o^y 
other property besides money but also the due performance of a contract, thus giving 
sureties the benefit of the limitation of duty to five rupees. The words, “ other property, 
have also been added in exemption (e). 

Scops. —This article includes both bonds and mortgage-deeds when executed for 
the purposes specified. 

Mortgage*deedS by way of security. —This particular class of mortgage is ex¬ 
cluded by Art. 40 and is liable only to a maximum duty of Rs. 5 under this article (A). 
But the security must be for the purposes specified in the article. 

Security Bonds.—A security bond for the purposes specified in this article may be 
a personal bond (»). If it hypothecates property moveable or immoveable and is for the 
purposes specified it is a mortgage deed chargeable under Article 67 ; but if not for one of 
the purposes specified it is chargeable under Article 40. Instances of such bonds properly 
charged under Article 40 have been cited under that article. 

Article 67 applies to a security bond for the due execution of the office of a 
xeceiverfj). TheMadraBHighCoart(()appliedArt.40to such a bond but this must have 
been a mistake for Art. 57. 


Art. 57 


(A) ateDo%ottt <4 Co. v. Asront CheUtf (IMM) 27 
u&d. 71. 

(i) Mu/iamtTutd Mwaa v. SM Itaneh Jfia»(1020) 
llX.ab.L.J.40,117I.C.22e.('20)A.L.2<». 


Dheerandranath V. Bemanffinot GWS) 63 
Cal. 178. 1681.0. 408, (’36) A. 0.610. 
AmriOtammal v. Ooiedan (1020) 

43 Mad. 363, 67 L C. 184, F. B. 
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Art. 58 A security bond hypothecating property and given under 0.41,r. 5 orr. 6 of the Civil 

Procedure Code is not for one of the specified purposes and should be stamped under 
Art. 40 os explained in the notes to that article. But the Oudh Court (1), the Lahore 
Court (m) and the Sind Court (n) apply Art. 57 on the ground that the transaction is a 
contract. The Sind Legislature has given effect to this view in Sind Act 12 of 1938. Sed 
quaere, for the Court is not a juridical person negotiating contracts with the parties. 
In view of the conflict of decisions as to the construction of the phrase " the due perfor* 
mance of a contract,” the Bengal Legislature by Bengal Act 7 of 1939 has inserted in 
the article in its application to Bengal after the words “ executed by way of security ” 
the words *' for the due discharge of a liability, or. ” 

The Lahore Court has even applied Art. 57 to a personal bond by a surety for the 
appearance of an insolvent under s. 21 (1) of the Provincial Insolvency Act on the ground 
that it is a contract with the Court (o). 


The Bombay High Court has applied Art. 57 to a bond given by a guardian appointed 
under the Guardian and Wards Act (p). This is correct as the bond is to duly account 
for monies received by virtue of his oflBce. 

A bond given by the surety of a Public Works Department contractor was held 
under Act 18 of 18G9 to be liable to duty as a simple bond (q). But under the present 
Act such a bond would be chargeable under this article. 


Exemption (e).—A bond given by the surety for an attaching officer for the custody 
and restoration of attached property is exempt (r). A bond given by the siureties of a 
Government officer to secure the due execution of bis office end the due accounting by 
him of public monies, deposits, notes, stamp-paper, postage labels or other property of 
Government was held to be exempt under a similar exemption in Act 1 of 1879 (a). The 
words, ” other property,” have however been added in consequence of a difference of 
opinion in this case. 

58. Settlement^ I 


A. —Instrument ot, (includ¬ 
ing a deed of dower). 


Exemptions. 

(a) Deed of dower executed 
on the occasion of a mar¬ 
riage between Muham¬ 
madans. 

B.— Revocation of .. 


See also Trust (No. 64). 


The same duty as a Bond (No. 15) for a sum equal 
to the amount or value of the property settled 
as set forth in such settlement: 

Provided that, where an agreement to settle 
is stamped with the stamp required for an 
instrument of settlement, and an instrument 
of settlement in pursuance of such agreement 
is subsequently executed, the duty on such 
instrument shall not exceed (eight) annas. 


The same duty as a Bond (No. 15) for a sum equal 
to the amount or value of the property concerned 
as set forth in the Instrument of Revocation but 
not exceeding ten rupees. 



(»«) 


Lot Barihar Parlab v. Bishuftar (1928) 3 
Luck. 298, 107 I. C. 653, (’28) A. O. 143, 
F. 6. followed though with much hesita¬ 
tion by the same High Court in Board 
of Revenue, V. P., AUahabad v. Lalia 
Bak$h (1931) 6 Luck. 601. 132 I. C. 225, 
<'S1) A. 0. 99, F. B. hut dissented from 
in 52 All. 844, tupra. 

TiiUa Shah v. Ohulam Bturain (1934) 16 
Lah. 78.147 I. C. 671, (’83) A. L. 1004. 


(n) Bejerenee (1936) 1611. C. 045. (’36) A. 8. 41. 

(o) /n the matter of Stamp duty (1936) 17 Lah. 

74, 160 I. C. 276, (^36) A. L. 45. 

(p) Baburao Eethavrao v. Xafaro(i5a« (1940) 

42 Bom. L. R. 668. 

{q) Anonymous (1870) 13 W. R. 853. 

(r) In re Stamp Act (1936) 67 All. 888,1551. C. 

1034, (’35) A. A. 558. 

(«) Re/erence(1881)8A11.768,F. B. 
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Amdlldinsat.—Exemption (b) was omitted by the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

Provincial and Barma duties.— See Appendix V. 

Previous Acts. —Act l of 1879, Sched. I, Art. 57 ; Act 18 of 1869, Schod. I, 
Art. 14 ; Act 10 of 1862, Sched. A, Art. G4 and Act 36 of 1860, Sched. A, Art. 49. 


Description of stamp. —Stamp paper—rule 6 ; or if in European language im¬ 
pressed label—rule 10 (ii). 

Alteration of Law. —The article in the Act of 1879 has been expanded by the 
inclusion of the provision for revocation which puts the revocation of a settlement on the 
same footing as the revocation of a trust—Article 64B. E.xcmption (b) is new. Exemp* 
tion (a) was previously notified under the Act of 1879 by Government of India Notifica¬ 
tion 835 of 19th February 1886 and Notification 5199 of Ist November ISO.). 


Settlement:— See note on s. 2 (24) at page 40. 

The definition includes both the executory agreement to settle and the deed by 
which the agreement is executed. The proviso therefore explains that if the agreement 
is stamped under this article a stamp of eight annas suffices for the deed. 

If the property is already held under a general trust a settlement of it on a particular 
trust would be liable to duty only under Article 7 (0- 

As set forth in such a settlement —Tlicse words qualify the word “value” 
not the word “ property ’’ (w). See note under Article 33. 

Exemption (a). —Though a Mohammedan deed of dower is exempt yet ii it includes 
a mortgage as security for payment of the dower it will be liable to duty as a mortgage 
deed (v). 

Oral settlements. —The article applies also in cases where there has been an oral 
disposition prior to Act 15 of 1904 amending the defining section (w). 


59. Share Warrants to bearer 
issued under the Indian Companies 
Act, 1882. 

Ezemplimis . 

Share warrant when issued by 
a company in pursuance of 
the Indian Companies Act, 
1882, section 30, to have effect 
only upon payment as com¬ 
position for that duty, to the 
Collector of Stamp-revenue, 
of— 


[One and a half times] the duty payable on a Con¬ 
veyance (No. 23) for a con.sideration equal to- the 
nominal amount of the shares specified in the 
warrant. 


(a) [One and a half] per cen¬ 
tum of the whole subscrib¬ 
ed capital of the company, 
or 

(b) if any company which 
has paid the said duty or 
composition in full sub¬ 
sequently issues an 
addition to its subscribed 
capital—[one and a half] 
per centum of the addi¬ 
tional capital so issued. 


(0 In re AbduUa Ueji Dawood Bo%cla Orpltanage 
(leil) 35 Bom. 444,11 1. C. 962. 

(M) (1885)6 Usd. 453. F.B. 


(s) Abbati Be</um v. Tufaie Ali £/ian (1900) 
A. W. y. 23. 

(u) In re Uantukbram (1905) 7 Dom. L. B. 931. 
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Art. 61 Afflendment. —The words in square brackets were substituted for the words ‘three 

quarters’ by Act 6 of 1910. 

Provincial and Burma duties.— See Appendix V. 

Previous Acts.— Act 6 of 1882, s. 35 <1). 

Description of stamp. —Stamp paper—rule 6 ; or impressed label—rule 10 (i). 

Alteration of Law. —The article is new. The exemption was first notified under 
Government of India Notification 5199 of 1st November 1895. The composition duty 
was raised by Act 6 of 1910 from three quarters to one and a half per cent. 

The provision for this duty was originally in s. 35 of the Indian Companies Act, 
1882. That section was repealed by s. 79 of this Act and transferred to the Stamp Act. 
Subsequently after the Companies Act of 1882 was replaced by the Act of 1913 the re¬ 
pealing 8. 79 became obsolete and was repealed by Act 10 of 1914. But the repeal of 
the repealing section does not of course revive the enactment repealed [x). 

Share warrants are issued under s. 43 of the Indian Companies Act, 1913. They are 
transferable by delivery and as no stamp is payable on transfer a heavy duty is levied 
when they are issued. But the company may effect a composition of this duty on the 
terms stated in the exemption. 

Evasion of duty under this article is punishable under s. 62 (2). 

Scrip.—«Sc€ Certificate (No. 19). 

60. Shipping order for or re- One anna, 
lating to the conveyance of goods on 

board of any vessel. 

Previous Acts.—Act l of 1879, Sched. I, Art. 58; Act 18 of 1869. Sched. H. 
Art. 6 and Act 10 of 1862, Sched. A, Art. 65. 

Description of stamp.— Adhesive revenue—s. 11 and rule 16; or coloured im¬ 
pression—rule 8. 

61. Surrender of Lease.— 

<a) when the duty with which The duty with which is chargeable, 
the lease is chargeable 
does not exceed five 
rupees; 

(b) in any other case.. .. Rupees five 

Exemption. 

Surrender of lease, when such 
lease is exempted from duty. 

Provincial and Burma duties.— See Appendix V. 

Previous Acts.— Act l of 1879, Sched. I, Art. 69 and Sched. U, No. 16 and Act 18 
of 1869, Sched. I, Art. 20. 

Description of stamp.— Stamp paper—rule 6. 

This refers to an express surrender by agreement: Transfer of Proper^ Act, 
e. Ill (e). ___ , 

(») Deputy Ltyal De m emitimfief v. AhfMd AK (18®8) 25 Cal. 8SS. 
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62. Transfer {whether with or 
without consideration)— 

(a) of shares in an incorpor- 
ated company or other 
body corporate; 

(b) of debentures, being 
marketable securities, 
whether the debenture is 
liable to duty or not, ex¬ 
cept debentures provided 
for by section 8 ; 


(One half) of the duty payable on a Conveyance 
(No. 23) for a consideration equal to the value 
of the share. 

(One half) of the duty payable on a Cooveyanco 
(No. 23) for a consideration equal to the face 
amount of the debenture. 


(c) of any interest secured by 
a bond, mortgage-deed or 
policy of insurance— 

(i) if the duty on such 
bond, mortgage-deed 
or policy does not ex¬ 
ceed five rupees; 

(ii) in any other case 

(d) of any property under the 
Administrator - General's 
Act, 1874, section 31 

(e) of any trust-property 
without coDsideratiou 
from one trustee to 
another trustee or from a 
trustee to a beneficiary. 


The duty with which such bond, mortgage-deed 
or policy, of insurance is chargeable. 


Rupees five. 


Rupees ten. 


Five rupees or such smaller amount as may 
be chargeable vinder clauses (a) to (c) of this 
article. 


Exemptions. 

Transfers by endorsement— 

(a) of a bill of exchange, 
cheque or promissory 
note: 


(b) of a bill of lading, delivery 
order, warrant for goods, 
or other mercantile docu¬ 
ment of title to goods: 

(c) of a policy of insurance; 

(d) of securities of the Gov¬ 
ernment of India. 

8u alto teetion 8. 

Ani61ldin6Qt8.—The words * one half ’ in sub-articles (a) and (b) were substituted 
for * one quarter * by Act 6 of I910> In the act as applied to Bengal, the Bengal 
Logulature has by Bengal Act 7 of 1939 inserted in cl. (c) after the wor^ ‘'mortgage 
deed’* the words “in respect of which duty has been paid under article 40 *’. 

Burma—la the Act as adapted to Burma add in Exemption (d) the words “or of 
the Government of Barma” after the word “India**. 


FroTinclal and Banna duties.— See Appendix v. 

Prevlons Acta.— Act 13 of 1897, s. 3; Act l of 1879, Sched. I, Art. 60 ; Act 13 
of 1869, Sched. I, Arts. 4 and 13 ; Act 10 of 1862, Sched. A. Arts. 9 and 26 and Act 36 
of 1860, Sched. A, Arts. 3 and 19. 


Art. 62 
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Art. 62 


Description of stamp (a), —If by endorsement, adhesive revenue— s. 11 (e) and 
rule 16 ; and if not by endorsement, special adhesive stamp bearing the words, "share 
transfer ’’—rule 17 (b). 

(b) —Special adhesive stamp bearing the words “share transfer’’—rules 13 (b) 
and 17 (b). 

(c) , (d) and (e)—Stamp paper—rule G; or if in European language impressed label— 
rule 10 (ii). 

AltCr&tlOQ Of L&W.—The words " with or without consideration the provision 
for debentures ; the words " or from a trustee to a beneficiaiy ” in clause (e); and the 
words, " delivery order,” and “ other mercantile document of title to goods,” in exemp¬ 
tion (b) are new. Transfers of leases were included in Article 60 of the Act of 1S79 but 
these were made the subject of a separate article by the amending Act 13 of 1807. 

Tr&OSfer. —These are transfers of particular classes of property excluded from 
the definition of conveyance, s. 2 (10) and the consequent higher duty under Article 23. 


With or without conslderatioh, —These words were added in this article, and 
at the same time transfers under this article were excluded from Article 33 in order to 
make it clear that absence of consideration did not involve liability to higher duty as a 
gift. The reduction of duty was first made by Notification No. 1379 of the 26th June 
1880 by which an instrument of gift of shares was chargeable with a quarter of the duty 
on a conveyance. 


Sub-article (a). Shares. —^The Legislature decided not to interfere with the 
commercial practice in the matter of blank transfers so these are not chargeable. 

It has been suggested that as the word " shares ” is used in the first column, the 
word " shoTe ” in the singular in the second column is a grammatical mistake fy). It 
is submitted, however, that the word " share ” denotes that the duty is on the value of 
each share transferred. A transfer of several shares would be a multifarious instrument 
liable to the aggregate amount of the duty on the transfer of each share under s. 6. 

Sub-article (b). Debentures.— This sub article is new. Under the Act of 
1879 duty was levied on a transfer of a bond or mortgage and was the same as that on 
the bond or mortgage. Accordingly, if the debentures were exempt—liaving been 
issued by a body corporate pursuant to a mortgage-deed—the transfers also escaped 
duty The words " whether the debenture is liable to duty or not ’ ’ are designed to tax 
all transfers. The effect of the words, "except debentures provided for by section 8,” 
is to exclude from duty transfers of debentures of Local Authorities in respect of which 

a composition has been paid. 

Bearer debentures transferable by delivery are not liable to duty on transfer. 

sub-article (c). Bond, mortgage or policy of insurance.— PoUcy of insurance 
was included in the Act of 1879 as Garth, C.J., had said that a policy of insurance was 
not property on the transfer of which duty could be levied (z) but a transfer by endorse¬ 
ment of a policy of insurance is exempt. 

Instances showing the transfer of a mortgage are given in the footnote (o). The 
Court will determine on looking to the substance of the transaction whether a deed is a 
mortgage or a transfer of a mortgage (6). A transfer of a bond is liable to duty under 
this article and is not chargeable as a conveyance (c). So also the transfer of the interest 
secured by an equitable mortgage (d). 

Sub-article (d), Administrator-General.— This is a transfer by a private 
executor or administrator to the Administrator-General. The duty was first imposed 
by 8. 31 of the Administrator-General’s Act, 1874, and thence transferred to the Stamp 
Act of 1879. The Administrator-General’s Act 1874 has been replaced by the Adminis¬ 
trator-General’s Act 3 of 1913. 


(«) Ram Suarup v, JUi (1933) 55 All. 468, 148 
I. C. 486, (’33) A. A. 321, F. B. 

(*) 7rt the maiUr of Thompson's Policy (1878) 
3 Cal. 347. „ ^ 

(a) Biticardhak CoUon iltUs Company v. 
^ ' SoraMi (1909) 33 Bom. 426, 2 I. C. 432; 
McDoioeU A* Co. v. Ragava CheUy (1904) 

/ft) Bank o? Bengal v. Lucas (1924) 61 Cal. 185, 
^ 81 I. C. 471, (’24) A. C. 678; City of 


London Dretcery Co. v. Commissioners of 
Inland Recenue (1899) 1 Q. B. 121; 
Doe d. SneU v. Tom (1843) 4 Q. B. 616; 
Barham v. Earl of Thanet (1836) 3 My. 
& K. 607. 

(c) Jang Bahadur v. Bhaggoo (1934) 151 I. C. 
63?. (’34) A. 0. 844. 

(4) In re Kamalaranjan Roy I. L. B. (1937) 
2 Cal. 466, 41 Cal. W. V. 961. 
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Sub-article (e). Trust-propertj.— The worda. “without consideration.” must 
■ be read as limiting the words, “ with or witimut consideration.” at tUo beginning of the 
article. If the transfer were with consideration it would certainly bo hold that this sub¬ 
article did not apply and duty would be levied as on a conveyance or a transfer under 
one of the other sub-articles as was done in the Madras case cited under Article 23. at page 

m (e). 

From a trustee to a beneficiary. —^These words arc new. An instance of such 
a transfer is the case discussed at page 214 (/). A transfer by a certified purchaser at a 
Court-sale to the real owner was not to fall under this sub-article (j). 


Exemption (b). —Mercantile document of title to goods ; see cases cited under article 
28 at page 199. 

Exemption (C).—An endorsement of transfer by way of collateral security was held 
to be not liable to duty by Garth, C. J., in the case of In tht Matter of Thompson's 
Policy (A). 


63. Transfer of Lease by 

way of assignment and not by 
way of under-lease. 

Exemption. 

Transfer of any lease exempt 
from duty. 


The same duty as a Conveyance {No. 23) for a 
consideration equal to the amount of the considera¬ 
tion for the transfer. 


Previous Act. —Act 13 of 1897, 8. 3 and Act 1 of 1879, Scb. I, Art. 60 (b). 


Art. 64 


Description of stamp.—Stamp paper—rule 6. 

Alteration of Law. —Transfer of any interest secured by a lease was included in 
Article GO (b) of Scl). I of Act 1 of 1870. It was taken from that article and made a se¬ 
parate Article 60-A by the amending Act 13 of 1897. Then the addition of the words 
“ or agreement to let or sub-let,” in Article 35 of this Act em])hasized the distinction 
between a sub-lease and an assignnaent. The exemption applies not only when the lease 
is exempt under the exemptions to Article 35 but also when the duty on the lease has been 
remitted by Notification under section 9. 

Under the Act of 1879 the duty was under the article corresponding to 62 (c) and 
was the same as that on the lease subject to a maximum of Rs. 5. This was repealed and 
a new article with duty as on a conveyance substituted by Act 13 of 1897. Accordingly 
the distinction between the duty on a conveyance and the duty on an assignment of lease¬ 
holds made in some earlier cases (t) no longer exists. 

For a consideration equal to the amount of the consideration for tbe 

transfer. —^These words did not occur in Act 1 of 1879. Their importance is illustrated 
by the case referred to at page 81, where it was contended that tbe payment of the 
rent reserved was part of the consideration (j). 

For the distinction between an assignment or transfer of a lease and a sub-lease or 
under-lease see notes to Article 35 at page 204. 


The same duty as a Bond (No, 15} for a sum equal 
to the amount or value of the property concerned 
as set forth in the instrument but not exceeding 
fifteen rupees. 

The same duty as a Bond (No. 15) for a sum equal 
to the amount or value of the property concerned 
as set forth in the instrument but not exceeding 
ten rupees. 


64, Trust— 

A—DEcnABATiOK OF—of, or con¬ 
cerning, any property when 
made by any writing not 
being a Will. 

B.— Revocation of — of, or con¬ 
cerning, any property when 
made by any instrument 
other than a Will. 

See aUo Settlement (No. 58). 

(e) ll«/«r«««(1884)7 3U<l. 350, F. B. 

(/) Superintendent of Stamps, Bombau 

CMmantal (1023 ) 47 JSom. 321. 73 T. C. 
718, ('28) A. B.287. 

(a) IMerenee {1902) 24 All. 372. 

(A) (1878) 8 dal. 347, decided under the Act o( 
1800. 


(i) Reference (1882) 5 Mad. 15, F. B.; In re 
the Menglas Tea E$taU (1880) 12 Cal. 
383 ; Reference (1800) 23 Cal. 283. 

(;) In re Indian Stamp Act. 1899 (1900) 24 
Bom. 267: In re Punamehand JiaUtibai 
Dothi (1030) 32 Dorn. L. B. 1447, 12S 
I. C. 808, (*31) A. B. 1. See also Suiayne 
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Art. 65 


Provincial and Barma]dntles.—See Appendiz V. 

Prevlons Acts.—Act l of 1879, Sch. I, Arts. 25 and 56 and Act 18 of 1869, Scb. 11, 
Art. 36. 

Description of stamp. —stamp paper—rule 6; or impressed label—rule 10 (i). 

Alteration of Law. —The fixed duties under the Act of 1879 have been altered 
to ad valorem duties with a maximum of the former fixed duty. There was no duty 
on declarations of trust before the Act of 1869 or on revocations before the Act of 1879. 


Trust* —The term ‘ trust ’ is defined in s. 3 of the Indian Trusts Act, 1682. Mort 
trusts are settlements and chargeable under Art. 58. An instance of a trust which is 
not a settlement is a trust for tbe payment of the debts of the settler. 

Declaration of trust. —The instrument by which a trust is declared is called the 
instrument of trust.—See s. 3 of the Trusts Act. The term trust and the term declara¬ 
tion of trust are interchangeable. If a declaration of trust is of specific proj^rty it 
sarily involves a transfer of that property unless the author of the trust is himself the 
trustee—s. 6 of the Trusts Act. But a declaration of trust is sometimes made concerning 
indefinite or future property. In that case the writing is essentially an agr^ment be- 
tween the partiefl to define tbe purposee and terms of tbe trust when it Bhall come mto 
being. An agreement recording such a declaration of trust is referred to in tbe concluding 
paragraph of section 2 (24). An instance of such a declaration of trust of a future fund 
is the case cited under Art. 5 at p. 176, where an agreement to pool future profits to be 
held by a trustee was held to be liable to duty as an agreement and as a declaration ot 

trust (h). 

It is a fairly common and convenient modem conveyancing practise to state l>y way 
of declaration of trust between the author and the future trustee the mtentiw of the 
author to transfer, from time to time, such monies inveetmcnte or other pro^rty as tee 
author thinks fit to the trustee to be held by him on trust for certem benefioianes 
and conditions fully defined in the said declaration of truat. _ ^ 

the trustee, the instrument of transfer must be stam^ as provided for m 

declamtronM trust. When such transfer is made the specific property vests m the trustee 
and tbe trust is perfected. 

Revocation ot trust—This would ordinaiUy be in the exercise of a power reserved 
expressly to the author of the trust. See s. 78 Indian Trust. 

Valuation. Su Appbaisxmskt (No. 8). 

Vakil. Entbt as a Vakil (No. 20). 

65. Warrant for Goods, that t Annas four, 
is to say, any instrument evidenc- 
ing the title of any person therem 
named, or his asmgns, or the holder 
thereof, to tee property in any 
goods lying in or upon any dock, 

^rerebouse or wharf, such instm- 
ment being signed or certified by 
or on behalf of the person in whose 
custody such goods may be. 

Provincial and Burma duties.— See Appendix v. 

Previous Acts.—Act l of 1879, Sch. I, Art. 61; Act 18 of 1869, s. 3 (13). Sch. D, 
Art. 10 and Act 10 of 1862, Scb. A, Art. 66. 

Description of stamp.—Stamp papei^mle 6; or impressed labd—rule 10 (i). 

For the distinction between a warrant for goods and a delivery order, see notes on 
Article 28. 


T Inland Bevenue Commitsionerr (1900) 
i Q. B. 172, C. A. 


(k) Reference (1688) 11 Mad. 218, J. B. 



237 


APPENDIX I. 


INTRODUCTORY NOTE 

ON THE 

AMENDING ACTS. 

Act 43 0 / 1923 merely effects an enhancement of stamp duty. It extends tho 
scope of Article 49 with reference to policies of insurance; it raises the duty on 
some instruments chargeable one anna to two annas ; and it raises the duty on demand 
promissory notes of value Rs. 250 and over to two annas, and Rs. 1,000 and over to four 
annas. The enhancement of the duty on promissory notes led to difficulties which 
necessitated the passing of Acts 13 of 1924 and 11 of 1920. Demand promssory notes 
had never been liable to a duty of more than one anna, and the public continued to affix 
the same stamp to notes of higher values. This inadvertence caused considerable hard¬ 
ship ; for a promissory note is an excepted instrument and the defect could not be cured 
by the Collector under section 32, nor could the note be admitted in evidence on payment 
of deficit duty and penalty either to the Court under s. 35 or to the Collector under 
8. 40(1). 

Aci 13 0/1924 was passed to relieve this hardship and it gives a period of six months’ 
grace after the enhancement of duty, i.e., from after the 30th September 1923 to before 
the Ist April 1924. Demand promissory notes executed during this period and duly 
stamped according to the previous law may be admitted in evidence—s. 3 (1)—without 
payment of penalty—-s. 3 (2). As to the other instruments on which the duty had been 
raised from one to two annas the consequence of inadvertence was not so serious for the 
defect could be cured by the Collector under e. 32 and they could be admitted in evidence 
on payment of deficit duty and penalty under sections 35 and 40 (1). The Act remits 
the fee and penalty under these sections—s. 3 (4); and further provides that omission 
of the enhanced duty shall not involve liability to prosecution—s. 3 (3). 

But as regards demand promissory notes other difficulties still remained. Stamp 
rule 10 allowed demand promissory notes to be stamped with one anna or half anna 
postage stamps. When the duty was enhanced the rule was amended by Notification 
No. 1185 of the let October 1923 to allow the use of “ the requisite number of stamps 
bearing the words one anna or half anna.” But the public very naturally affixed four 
anna and two anna postage to demand promissory notes of higher values. A promissory 
note so stamped was not duly stamped even under Act 2 of 1899, and so the defect was 
not cured by Act 13 of 1924. To remedy this hardship rule^l6 was again amended by 
Notification No. 48 of the 5th January 1925 to allow the use of four anna and two anna 
postage stamps. But the notification was not retrospective and so Act 11 of 1926 was 
passed. 

Act 11 0 / 1926 accordingly validates promissory notes payable on demand, notes 
executed after the 30th September 1923, when the duty was raised and before the 
Notification of the 5th January 1925 and stamped with the wrong description qf postage 
stamps. This subject is also dealt with in the note Postage Stamps under section 10 of 
the main Act. 

Act 6 0 /1927, s. 6 , stands on a very different footing. Unlike all the other amending 
Acts its object is not to enhance but to reduce duty. It excepts cheques and bills of 
exchange payable on demand from the operation of the Act. This is done with a view 
to encourage their use and so relieve the currency. 


ACT XLIII OF 1923. 

An Act further to amend the Indian Stamp Act, 1899. 

(RsCKIVXn THE ASSENT OP THE GoVBRNOR-GeNEKAI. ON THE IST OCTOBEE 1923.) 

Wbsbeas it is expedient further to amend the Indian Stamp Act, 1899; it is hereby 
enacted as follows:— 

1. This Act may be called the Indian Stamp (Amendment) Act, 1923. 
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2. In Schedule 1 to the Indian Stamp Act, 1899,— 

(i) In each of the following articles, namely, No. 19, No. 36, No. 37 and No. 52, 

in the second column, for the words “ One anna ” the words “ Two annas ” 
shall be substituted; 

(ii) In Article No. 47— 

(a) in Division B, in the first column for the words “ Fire-Insurance” 
the words “ Fire-Insurance and other classes of Insurance, not else¬ 
where included in this article, covering goods, merchandise, personal 
effects, crops, and other property against loss or damage”; and 

(b) in Division E, in the first column, for the words “ of sea-insurance or a 
policy of fire-insurance ” the words ‘‘ of the nature specified in Division 
A or Division B of this article ’ ’ 

shall be substituted; 

{iii) For Article No. 49 the following shall be substituted, namely 
” Promissory note [as defined by section 2 (22)]— 

(а) when payable on demand— 

(i) when the amount of value does not exceedRs. 250; 

(ii) when the amount or value exceeds Rs. 250 but does 
not exceed Rs 1,000; 

(iii) in any other case .. 

(б) when payable otherwise than on demand 


une anna. 

Two annas. 

Four annas. 

The same duty 
as a Bill of 
Exc h a n g e 
(No. 13) for 
the same 
amount pay¬ 
able other¬ 
wise than on 
demand.” 


ACT XIII OF 1924. 

the INDIAN (SPECIFIED INSTRUMENTS) STAMP ACT, 1924. 

An Act to provide for Ike modification of certain provieions of Indian Stamp Act, 1899. 
in their application to certain prommory-notes and other xnstrumenie, 

(RECBIVISD the A3SEKT OX THE GOVEBNOE-GbSERAI. ON THE 13TH JCNE 1924.) 

Whereas it is expedient to provide for the modification of certain provisions of the 
Indian Stamp Act, 1899, in their application to certam promissory-notes and other 

instruments; It is hereby enacted as foUows^ t •« .1 

^ ^ . IQ) This Act may be called the Indian (Specified 

Short title and exteat, . c. T l 

Instruments) Stamp Act| 1924« 

(2) It extends to the whole of British India, including British Baluchistan and the 
Sonthal Parganas. 

Definitions. ^ 

(a) ” instrument to which this Act applies ” means— 

(i) any instrument mentioned in Art. No. 19, No. 36, No. 37 or No. 52 in Sched., 
to the Indian Stamp Act, 1899, or 

(ii) any promissory-note payable on demand lor an amount exceeding two hundred 
and fifty rupees, 

which has been executed in British India at any time after the 30th day of September 
1923, and before the Ist day of April 1924, and which has W stoped m such am^er 
that it would have been duly stamps for the purposes of the Indian Stamp Act, 1899. 
if the Indian St-amp (Amendment) Act, 1923, had not been passed; and 

(b) “ section ” means a section of the Indian Stamp Act, 1899. 
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3. (1) No exception or restriction in respect of promissory-notes contained in 

Ari)llcation of certain cl. (a) of the proviso to s. 35 or in sub-section (1) of s. 40 or 

provisions of Act II of 18'Ji). in s. 41 shall be deemed to apply in respect of any promissory- 

note which is an instrument to which this Act applies. 

(2) For the purpose of the application of cl. (a) of the proviso to s. 35 and of sub¬ 
section (i) of 8. 40 to instruments to which this Act applies, nothing therein contained 
shall be deemed to require or authorize the imposition of any penalty in respect of any 
such instrument. 

(3) Every instrument to which this Act applies shall be deemed to havo been duly 
stamped for the purposes of s. 62. 

(4) Where, before the commencement of this Act, any sum has been recovered in 
respect of any instrument to which this Act applies, by way of fee under sub-section (I) 
of s. 32, or by way of penalty under the proviso to s. 35 or under sub-section (1) of s. 40 
or by way of fine xmder s. 62, the person from whom such sum has been recovered shall 
be entitled to a refund thereof. 


ACT XI OF 1926. 

THE PROMISSORY-NOTES (STAMP) ACT, 1926. 

An Act to pronde for the valieUition of certain proinissory-iK^ee. 

(Receivld the assent of the Governok-Genebal on the 2nd March 1926.) 

Whereas it is expedient to provide for the validation of certain promissory-notes 
stamped with postage stamps of the denomination of two or four annas; It is hereby 
enacted as follows :— 

1. Short title and extent: —(1) This Act may be called the Promissory-Notes 
(Stamp) Act, 1926. 

(2) It extends to the whole of British India, including British Baluchistan and 
the Sonthal Parganas. 

2. Validation of certain promissory-notes :—A promissory-note payable on 
demand for an amount exceeding two hundred and fifty rupees, executed after the 30th 
day of September 1923, and before the oth day of January 1925, and stamped with an 
adhesive stamp or adhesive stami)3 inscribed for postage and of the value required by 
the law in force at the time the promissory-note was executed, shall not, by reason only 
of the fact that the stamp or tho stamps or any of thorn is or arc of a description other 
than that required by such law, be deemed for any of tho purposes of the Indian Stamp 
Act, 1899, or of tho rules made thereunder, not to have been duly stamped. 


ACT V OF 1927. 

(THE INDIAN FINANCE ACT.) 

{Received the assent of the Oovernor-Oeneral on the ZOtlt March 1927.) 

(Only the relevant teovisions relating to the Indian Staaip Act are printed.) 

5. With effect from the Ist day of July 1927, the 
Ameadment of Act II followinc amendments shall be made in the Indian Stamp Act, 

1899, namely:— 

(1) In 8. 3. 

(a) in cl. (b), the word “ cheque ” shall be omitted, and after the words “ bill- 
of-exchongethe words “payable otherwise than on demand” shall be 
inserted; and 

(b) in cl. (c), the word “ cheque *’ shall be omitted. 

(2) In cl, (b) of 8. II, the word “ cheques ” shall be omitted. 

(3) In sub-section (1) of s. 18, the word “ cheque ” shell be omitted. 

(4) In 8. 19, after the words “ bill-of-exchange,” where they first occur, the wor^ 
“ payable otherwise than on demand ” shall be inserted, and the word “ cheque,” in 
both places where it occurs, shall be omitted. 
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(5) In 8.47, for the words “ promisaory-note or cheque ” the wor^ or promiasoiy- 
notee” shall be substituted and for the words “ note or cheque, wherever they occur 
thereafter, the words “ or note ” shall be substituted. 

(6) In cl. (c) of 8. 49— ^ 

(a) the word “ cheque shall be omitted, and after the words “ biUs-of-eichange ’ 

’ the words “ payable otherwise than on demand shall be inserted; 

(b) the words “ or cheque,” wherever they occur, shall be omitted; 

(c) the word “cheques,” wherever it occurs elsewhere, shall be omitted; and 

(d) for the words ” any bill-of-exchange.” where they occur 

in subdauses (1) and (3) the words “ any such biU-of-exchange ahaU be 

substituted. 

(7) In cl. (a) of sub-section (1) of s. 62, the word “ cheque ’’.stall be ^ 

alter the words‘‘biU-of-exchange ” the words “payable otherwise than on demand 

shall be inserted. 

(8) In 8. 67, after the words “ biU-of-exchangethe words “payable otherwise 
than on demand,” shall be inserted. 

(9) In Art. No. 13 of Sched. 1, the word, figiw and trwkets ‘‘and (3) sha^ 

be omitted, and the letter, brackets and words “ (a) where payable on demand, 

udth the ^try “ one anna " in the second column against those words, shall be omitted. 

(10) Art. No. 21 of Sched. 1 shall be omitted. 


ACT XVm OF 1928. 

(REPEALING AND AMENDING ACT.) 

{Received the aaaent of the GoveTTior-Qeneral on the 26(A SepUmber 1928.) 

1. This Act may be called the Repealing and Amending Act, 1928. 

2. The enactments specified in the First Schedule are hereby amended to the extent 
and in the manner mentioned in the fourth column thereof. 

THE FIRST SCHEDULE. 

Awnw pMmrrs. 

The Indian Stamp Act^ II of 1899. 

olauM (23) the word " >nd" at the end ehaU be omitted; and 
lh\ after ol. (24) the following shall be added, namely: ■ ^ 

(b) includes any person Mow the nmk Of non-com^^ 

officer who is enrolled under the ladian Army Act, 1911. 

^[^forTlanee (a) of Art. No. 4, the foUowing nl»«» ah?U be ratatitutod namely 
' ^ “ (a) as a condition of enrolment under the Indian Army Act, 1911. 

(b) In Art. No. 47. , -j 

(i) in sub-cUuse (u) of cl. (1) of Division A. in the first 

'' “ one thousand rupees ” in both places where they occur, the worj 
thousand five hundred rupeea” and, m the s^ond 
Two imnas ** the word» One anna andt in the thM colnmn* for th 
words “ One anna ” the words " half an anna ” shall be inserted; 

(ii) to cl. (b) of Division C, below the entry in the second column, the following 
proviso shall be added, namely j—* 

“ Provided that, in case of a poUcy of insurance agwM deatj by 
when the annual premium payable dow not exceed 2-8.0 
the duty on such instruments shall be one anna for Bs. 1,000 or 
thereof of the maximum amount which may become payable under it» 

and 
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(iii) for Division D, the following shall be subatitutcd— 

D—Life Insurance or other insurance not specially 
PROVIDED FOR, escept such a Reinsurance as is described 
in Diviaion E of this article— 

(i) for every sum insured not exceeding Rs. 250 

(ii) for every sum insured exceeding Rs. 250 but not 

exceeding Rs. 500 .. 

(iii) for every sum insured e.xceeding Rs. 500 but not 
exceeding Rs. 1,000 and also for every Rs. 1,000 or 
thereof in excess of Rs. 1,000 


If drawn 

If drawn in 

singly. 

duplicate, for 
each part. 

2 annas. 

1 anna. 

4 annas. 

2 annas. 

6 annas. 

3 annas. 


Exemption. 


Policies of life-insurance granted by the Director-General of Post OflSces in 
accordance with the rules for Postal Life-Insurance issued under the authority of the 
Governor-General in Council; and (c) in cl. (a) of the Exemptions from Art. No. 53, 
for the words “or exempted” the words “or any instrument exempted” shall bo 
substituted, and after the words and brackets “ (instruments executed on behalf of the 
Government)” the words “or any cheque or blil-of-exchang© payable on demand” 
shall be inserted. 


Appendix 11. 


THE INDIAN STAMP RULES, 1925 (a). 


Hules under the Indian Stamp Act, 1899. 

CHAPTER I. 


Short title. 
DeQaltiooa. 


PrdimiTiary. 

1. These rules may be called the Indian Stamp Rules, 

1925. 

2. In these rules— 


(a) The Act ” means the Indian Stamp Act, 1899 (II of 1899). 

(b) Section ” means a section of the Act. 

(c) ”Schedule” means a Schedule of the Act. 

(d) Superintendent of Stamps ” means the Superintendent of Stamps, Madras. 
Bombay, Karachi, Raogoon, or Nagpur, and includes the Financial Commissioner, 
Punjab, and any other officer appointed by the Local Government to perform the functions 
of a Superintendent of Stamps. 

3 fl) Except as otherwise provided by the Act or by 
Descrlptloo of Stamps. , , ^ 

these rules,— 

(t) all duties with which any instrument is chargeable shall be paid, and such 
payment shall be indicated on such instrument, by means of stamps issued by Government 
for the purposes of the Act, and 

(»i) a stamp which by any word or words on the face of it is appropriated to any 
particular of instrument, shall not be used for an instrument of any other kind. 

(2) There shall be two kinifa of stamps for indicating the payment of duty with which 
instruments are chargeable, namely 

(a) impressed stamps, and 

(b) adhesive stamps. 

(a) Govsmmeot of India (F. D.) NoUfleatloa No. C-62-8tomps/a5 of 6th May 1»25 ropwied^ 
NoUfleatloa No. 1140-F. of the 14th Aognat 1«14, as ameodod by Oove^ent of todia 
NoUfleatlona No. 10S8 of 22ad June lfil6 ; 26 of 12th Jaoua^ 191^ 789 of 4th Ap^ 1917 : 
2366 of 19tb Aoiiust 1920 : 328 Of 27th Janoary 1921; 901 of 21st usreb 1921; 1616 of 26tb 
May 1921; 44^of2ad September 1922 : 6733 of 2Srd December 1922 and 1186 of let Ootober 
1923 : 60 of 12th Jaaoary 1924 ; 48 of 6tb January 1926. 
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CHAPTER n. 


Of Impressed Stamps. 


4. (1) 

Bundis. 


Hundis, other than hundis which may be stamped with an adhesive stamp 

under section 11, shall be written on paper as follows 
namely :— 


(a) A hundi payable otherwise than on demand, but not at more than one year 
after date or sight, and for an amount not exceeding rupees thirty thousand in value, 
shall be written on paper on which a stamp of the proper value bearing the word “ hundi ” 
has been engraved or embossed. 

(b) A hundi for an amount exceeding rupees thirty thousand in value, or payable 
at more than one year after date or sight, shall bo written on paper supplied for sale 
by the Government, to which a label has been affixed by the Collector of Stamps 
Revenue, {al ) Calcutta, or a Superintendent of Stamps, and impressed by such 
officer in the manner prescribed by rule 11. 

(2) Every sheet of paper on which a hundi is written shall be not less than inches 
long and 5^ inches wide and no plain paper shall be joined thereto, 

(3) The provisions of sub-section (1) of rule 7 shall apply in the case of hundis. 


5. A promissory note or bill-of-cxchangc shall, e.xccpt as provided by section 11 

or by rules 13 and 17, be written on paper on which a stamp 
Promissory notes and of the proper value, with or without the word “ himdi,*’ hss 
bills-of-exchange. been engraved or embossed. 

6 . Every other instrument chargeable with duty shall, except as provided by 

section 11 or (6) (by rules 10, 12 and 13) be written on paper 
Otliei instruiuents. on which a stamp of the proper value, not bearing the word 

“ hundi,” has been engraved or embossed. 


7. (1) Where two or more sheets of paper on which stamps are engraved or em¬ 
bossed are used to make up the amount of duty chargeable 
Provision wliere single in respect of any instrument, a portion of such instrument 
sheet of pjiper is insufficient. be written on each sheet so used. 

(2) Where a single sheet of paper, not being paper bearing an impressed hundi 
stamp is insufficient to admit of the entire instrument being written on the side of the 
paper which bears the stamp, so much plain paper may be subjoined thereto as may he 
necessary for the complete writing of such instrument. 

Provided that in every such case a substantial part of the instrument shall be written 
on the sheet which bears the stamp before any part is written on the plain paper 

subjoined. 


8 (c) The duty on any instrument which is chargeable with a duty of one anna 

* ^ ' under the Act or of two annas under Articles 5, 19, 36, 37, 43, 

On. anna and two anna. 49 and 82 of Schedule I, may bo denoted by a eelour^ to- 

impressed stomps. piession marked on a skeleton form of such instrument by the 

Collector of Stamp Revenue, (61 ) Calcutta, or the 

Superintendent of Stamps. 

9 The officers specified in Appendix I are empowered to afifix and impress (d) 

(or perforate) labels, and each of them shall be deemed to be 
Tiie proper officer.” ” the proper officer ” for the purposes of the Act and of these 

rules. ___ 

rail SuLstituted by Government of India Notification No. 13, dated 20th May 1026, at Page 635 

(5) Substituted tor the words ” by rule 13 ” by Notification 13 of the 15th October 1927. 

(c) Article* 10, 36. 87, 49 and 52 were first inserted in this ^e by Notification No. W 
^ ' January 1924 after the duty under those article* was enhanced to two anna* ^rAct 48^ 19». 
fftll Substituted by the Government of India Notification No. 13 dated 20th May 1926, at Page 635 
of QaietU of India, dated 22nd May 1926, Part 1. 

(i) Words Inserted by Notification No. 13 of the 20Ui May 1926. 
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Affixing and improssiug 10* Labels may bo affixed and jmi)ros3ed (</) (nr per- 
of labels'’bv proper officer forated) by the proper officer in tho ease of any of the followin'^ 
permissible in certain cases. instruments, namely :— 

(1) those specified in Api>endix II, and the counterparts thereof other than 
instruments on which the duty is less than two annas; and 

(ii) those specified in Appendix III, when written in any European language, and 
accompanied, if the language is not English, by a translation in English. 

Provided that the Local Government may direct that this rule shall apply, subject 
to any conditions which it may prescribe to any of the instruments specified in Appendix 
III, other than Bills of Exchange, (cl) when written in any oriental language. 

11. (1) The proper officer shall, upon any instrument specified in rule 10 being 

brought to him before it is executerl, and upon ajjplication 
Mode ot affixing and being made to him, affix thereto a label or labels of such value 
mpressing labels. as the applicant may require and pay for, and impress (d) 

(or perforate) such label or labels by means of a stamping 
machine, (d) (or perforating machine) and also stamp or write on the face of the label 
or labels the date of impressing {d) (or perforating) the same. In the case of instruments 
written on parchment, the labels shall be further secured by moans of metallic eyelets. 

(2) On affixing any label or labels under this rule, tlio proper officer shall, where 
the duty amounts to rupees five or upwards, write on the face of the label or labels his 
initials, and where the duty amounts to rupees twenty or upwards, shall also attach his 
usual signature to the instrument immediately under the label or labels. 

(3) The following officers may discharge the functions of the proper officer under 
sub-rule (2), namely :— 

(i) Any principal assistant of the proper officer empovrered by the Local 

Government in this behalf; 

(ii) In Calcutta, the Deputy Collector ami the Superintendent of the Stamp 

Department of the Collector’s office ; 

(iii) In Karachi, the Assistant Superintendent of Stamps ; and 

(iv) In Lahore, the head or any other Assistant for the time being in charge of 

the stamping work in the I’inancial Commissioner’s office. 

12. (1) Instruments executed out of British India and requiring to be stamped 
Certain instruments to their receipt in British India (other than instruments 

be atamped wlih impressed which, under section 11 or rule 13, may - bo stamped with 
^t'ela. adhesive stamps) shall be stamped with impressed labels. 

(2) Where any such instrument as aforesaid is taken to the Collector under 
section 18, sub-section (2), the Collector, unless he is himself the proper officer, shall 
send the instrument to the proper officer, remitting the amount of duty paid in respect 
thereof; and the proper officer shall stamp the instrument in the manner prescribed 
by rule 11, and return it to the Collector for delivery to tbe person by whom it 
was produced. 


CHAPTER III. 

Of Adhesive Stamps. 

Uae of adUeaivc Btampa on 13. The following instruments may be stamped with 
certain liutninieiits. adhesive stamps, namely :— 

(a) Bills-of-exchange payable otherwise than on demand and drawn in sets, when 
the amount of duty does not exceed one anna for each part of the set. 

(b) Transfers of debentures of public companies and associations. 

(c) Copies of maps and plana, printed copies and copies of or extracts from registers 
given on printed forma («1) when chargeable with duty under Article 24 of Schedule I. 

(el) 8ubetitut«d by Notification No. 4, dated 14t>i July 1034. 

(4) Words Inserted by Notifleatloo No. 13 of the 20th May 1029. 

(el) Substituted by Notifleatton No-Stauipe-13, dated 14th September 1039. 
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{(1) Instruments chargeable with duty under Articles 5 (a) and (b) and 43 of 
Schedule I. 

(e) Instruments chargeable with stamp-duty under Article 47 of Schedule I. 

(/) Instruments chargeable with stamp-duty under Articles 19, 36, 37, 49 (a) (ii) 
and (iii) and 52 of Schedule I. 

13A. (e) Notwithstanding anything contained in these rules whenever the stamp- 
duty payable under the Act in respect of any instrument caimot be paid exactly by 
reason of the fact that the necessary stamps are not in circulation the amount by which 
the payment of duty shall on that account be in defect shall be made up by the 
of one anna and half anna adhesive stamps such as are described in ^e pr^jed 
that the Local Government may direct that instead of such stamps, adhesive Court a ee 

stamps shall be used for the purpose. 

14. When any instrument of transfer of shares in a company or association is written 

on a sheet of paper on which a stamp of the proper value is 

SuBDlv of deaclent duty engraved or embossed, and the value of the stamp so en- 
on transfer of share. graved or embossed is subsequently in consequence of a nse m 

the value of such shares, found to fall short the amount oi 
duty chargeable under Article (62) (a) of Schedule I, one or more adh^ive stamps beanng 
the words “ Share Transfer” may be used to make up the amount required. 

15 (/) When adhesive stamps are used to indicate the duty chargwble on Mtry 

as an Advocate. Vakil or Attorney on the roU of any High 
Enrolment of Advocates, (jourt such stamps shall be affixed under the superintendence 
VakUs or Attorneys. ^ gazetted officer of the High Court, who shall obtain the 

.«tamp from the Superintendent of Stamps or other officer appointed m this behaU by 

tL LomI Government and account to him for it. Such o®'” 

affixing the stamp, write on the face of it his usual signature with the date hereof. 

16. (o) Except as otherwise provided by these rules the adhesive stamp used to 

denote duty shall be the requisite number of stamps: ^ 

(i) bearing the words ‘ Four Annas ’ or ‘ Two Annas ’ or * One Anna or 

• Half Anna ’ and , v • 

(ii) (a) in the case of instruments executed elsewhere than 

the word ‘ Wand Revenue ’ or when the instrument has been execu^ in Bihar and 
wSe • Kevenne B. * 0.% m where fte inetmment has been executed m 

the Province of Bombay, the words, “Bombay Revenue . (?1) 

(b) in the case of instruments executed in Burma, inscribed for use either for 
postage or for revenue or both for postage and revenue. 

17 The following instrumenfs when stamped with ad- 
Spectat adbeaive stomps hesive stamp shall be stamped with the foUowing descnptions 
to be used in certain cases. qj stamps, namely:— 

(a) Bills-of-exchange, cheques and promissory notes drawn or made of Brit^h 
India ind chargeable with a duty of more than one anna: with stamps beanng the 

words Foreign Bill.” T».,vr 

(b) Separate instruments of transfer of shar^ and transfers 

Companies lud Associations; with stamps beanng the words Share Transfer. 

fc) Entry as an advocate, vakil or attorney, on the roll of any High Court: ^th 
stamps hMi^ the word “Advocate,” “Vakil” or “Attorney, as the case may 

(d) Notarial acts: with foreign bill stamps bearing the word " Notarial.” 

(e) Copies of maps or plans, printed copies and copies of or extracts from registers 

given on printed forms certified to^ true copies: wit h Court-fee stamps. __ 

” ^ Of Jndia, Part I, of Slat March 1934, pages 403 and 404. 
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(f) Instruments chargeable with stamp-duty under Articles 5 (a) and (b) or 43 of 
Schedule I: with stamps bearing the words “Agreement” or “Brokers’ Note” 
respectively. 

(g) (A) Instruments chargeable with stamp-duty under Article 47 of Schedule I 
with stamps bearing the word “ Insurance,” 


CHAPTER IV. 


M\sce.llaneou8. 

18. When an instrument bears a stamp of proper amount, but of improper 

ProviBion tor cases in description, the Collector may, on payment of the duty with 

which improper description which the instrument is chargeable, certify by endorsement 

of sump is used. that it is duly stamped. 

Provided that where the stamp borne on the instrument is a postage stamp and 
the proper description of stamp is a stamp bearing tho words ‘ India Revenue ’ or the 
words ‘Revenue B. & O.’ or the words “Bombay Revenue” (Al) the Collector shall 
so certify the instrument if the instrument was executed before, and shall not so certify, 
if it was executed on or after the let April 1935. 

19. The Collector may require any person claiming a refund or renewal under 

Evidence as to clrcum- Chapter V of the Act, or his duly authorized agent, to make 

sUnceB of claim to refund or an oral deposition on oath or affirmation, or to file an affidavit, 

renewal. setting forth the circumstances under which the claim has 

arisen, and may also, if he thinks fit, call for the evidence of witnesses in support of tho 
statement set forth in any such deposition or affidavit. 

20. When an application is made for the payment, under Chapter V of the Act 

of an allowance in respect of a (t) (stamp which has been 
spoiled or misused or for which the applicant has no further 
Payment of allowances In use) spoiled or misxised stamp or on the renewal of a debenture, 
KSwo^Skd^wToI order is passed by the Collector sanctioning the 

debenturea. allowance or calling for further evidence in support of the 

application, then, if the amount of the allowance or tho stamp 
given in lieu thereof is not taken, or if the further evidence 
required is not furnished, as the case may be, by the applicant within one year of the date 
of such order, the application shall be struck ofi, and the spoiled or misused stamp (if 
any) sent to the Superintendent of Stamps or other officer appointed in this behalf by 
the Local Government for destruction. 

21. When the Collector makes a refund imder section 55, he shall cancel the original 
Mode of cancelling original debenture by writing on or across it the word “ Cancelled ” 

section 55. and his usual signature with the date thereof. 

22. On the conviction of any offender under the Act, the Collector may grant to 

any person who appears to him to have contributed thereto a 
Aewards. reward not exceet^g such sum as the Local Government may 

fix in this behalf. 


Appendix I. 

** Proper officers ” within the meaning of rule 9. 

1. The Superintendent of Stamps. 

2. The Superintendent of Stamps (Political Resident), Aden. 

3. The Collector of Stamp Revenue, Calcutta. 

4. The Collector, or in the absence of the Collector from headquarters, the Treasury 
officer, of each of the following districts, namely :— 

(1) Godavari. I (3) Malabar. I (5) Chittagong. 

(2) Tinnevelly. ( (4) South Kanara. ( (6) Kamrup. 

6 . The Treasury officers, Moulmein, Alcyab, Tavoy and Bassein. 

h) Pint loMitsd by Notlfl«»tlon No. eol of 21«t March 19ZI. 

Ij SobetHnted by Ko. 13 dated 14tli fteotember 1935. 

[0 Am amended by HoUfleatSone Koe* 13 of 20tb Kay 1923 and 14 of the lOtb June 1926. 
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6 . The Deputy Tahsildar and the Sub-Collector at Tuticorin and the Sarishtadar 
Magistrate at Cochin, in respect of any instrument for which the value of the labels 
reqmred does not exceed fifty rupees and the Tahsildar at Kottyam in respect of any 
instniment for which the value of the labels does not exceed one nipee. 

7. The Assistant Superintendent of Stamps, Assam, the Sub-Divisional Officer or 
in the absence of such Sub-Divisional Officer from headquarters, the Sub-Treasury Officer 
of the Dhalabum Sub-Division in the district of Singbhum. 

(i) 8. The Sub-Divisional Officer or in the absence of the Sub-Divisional Officer 
from headquarters, the Sub-Treasury Officer of the Dhalabum Sub-Division in the district 

of Singbhum. 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 

9. 


10 . 


11 . 

12 . 

13. 

14. 

15. 


16. 

17. 

{k)lS. 


10 

11 

14 

20 

64-A 


Appendix II. 

List of Instnments referred to in rule 10 {ii). 

No. of article 
in Schedule I. 

Administration bond .. . • • • • • ■ ■ • • • • ^ 

Affidavits .. • • . _ 

Appointments made in execution of a power . ' 

Articles of Association of a Company.. .. . ■ 

Articles of clerkship. 

Bills of lading.. 

Charter-parties. . 

Declarations of trust .. .. -■ •• , “j 

Instruments evidencing an ^reement relating to (1) the de^it 
of title-deeds or instruments constituting or being evidence of the 
title to any property whatever (other than a marketable seomty, 
or (2) the pawn or pledge of hypothecation of movable property.. 

Leases partly printed or lithographed in an onentel 

the written matter does not exceed one-fourth of the printed 

matter.. 

Memoranda of Association of Compames. 

Mortgages of crops .. • • . 

Notes of protest by Masters of ships . 

fhZ-" ‘i^ed by . « 

of the Indian Compames Act, 1913 (VI of 1913).. 

Note'or me^S^o?M^m when the duty (a) 

Transfers of the descriptions mentioned m Article 62, clauses (a) 
and (b) of Schedule I when the duty payable exceeds ten rupees. 


35 

39 

41 

44 

64-B 

69 

66 

43-B 


1 . 


2 . 


3. 

4. 


Appendix I/J. 

List of Instruments refereed to in ruh 10 (ii). 


\ 


No. of article 
in Schedule I. 


Asreements or memoranda of agreemente which, in the opmon of 
the proper officer, cannot conveniently be written on sheets of 
paper on which the stamps are engraved or emb<^^ .... 
Instrument engrossed on parchment and wntten m the Englwh 
stvle which, in the opinion of such officer, cannot convemently 
be written on sheets of paper on which the stamps are engraved 

or embossed. , 

k ' •• •• •• 

BnS-of-exchange payable otherwise than on demand and drawn 
in British In^a .. * ‘ 


ffl Added by Notification No. 6 of the 18th M^h 1026. 
(t) Added by Notification No 17 of the fiih July 1026. 


12 

13 (b) & (c) 
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No. of nrticio 
in Schedule I, 


5. Bonds .. .. .. .. .. .. .. .. .. !.■>, 10, :2(», 

34, r)6, 57 

C. Certificates of sale .. .. .. .. . . ., .. 18 

7. Composition deeds .. .. .. .. .. .. .. 22 

8. Conveyances .. .. .. .. .. .. .. .. 23 

9. Instruments imposing a further charge on mortgaged iiropcrty .. 32 

10. Instruments of apprenticeship .. .. . . .. .. 9 

11. Instruments of co-partnership .. .. 46-A 

12. Instruments of dissolution of partncrsliip .. 4C-B 

13. Instruments of exchange .. .. .. .. .. .. 31 

14. Instruments of gift .. .. .. .. .. .. .. 33 

15. Instruments of partition .. .. .. .. .. 4.'5 

16. Leases .. .. .. .. .. .. ., .. 35 

17. Letters of licence .. .. .. .. .. .. ,. 38 

18. Mortgage-deeds .. .. .. .. .. 40 

19. Powers-of-attorney .. .. .. 48 

20. Reconveyances of mortgaged property .. .. .. ., 54 

21. Releases .. .. .. .. .. .. 55 

22. Settlements .. .. .. .. .. ., ., .. 58 

23. Transfers of the description mentioned in Article 62, clauses (c). 


(d) and (e) of Schedule I.62(c), (d) &(e) 


APPENDIX m. 

Table of Rates of Exchange for the conversion of certain 
currencies into the currency of British I'ndia. 

The rates were first prescribed by Government of India Notification 787.S-R- of 
17th February 1899. This was superseded by Notification 1281-S.R. of 17th March 
1899, which was amended by Notification 1256-F. of 22nd April 1920 end has now been 
in its turn superseded by Government of India Notification 348 of the 13th January 1923 
and again superseded by Notification C-No. 125-Starops/25 of the 18th September 1925 
which prescribes the following Table;— 


Currency. 


British . 

French . 

. 

United States or Canada 
Chineso .. 

Straits (British Asiatic Possessions) 

Hongkong. 

aioxican. 

Japanese. 

. 

Hyderabad State § 



Equivalent in currency of 
British India. 


£1 sterling 
1 franc 

1 renten mark 
1 dollar 
1 dollar 
1 dollar 
1 dollar 
1 dollar 
1 yen 
1 kran 
116 Halli Sicca 
rupees.. 


Rs. 

13 

0 

0 

2 

2 

1 

1 

1 

i 

0 


a. 

5 

2 

10 

12 

2 

8 

9 

9 

2 

5 


P- 

4 

.3 

9 

0 

6 

0 

6 

6 

6 

0 


100 0 0 


Thwe have been Bubeequent notifications adjaetlnR the rate ol exchange to the value of the French 
mne, and also prcvlons notifications following the fall of the (jerman mark. For these reference 
must be made to Part I of the GatetU of tndia. 

* foreign * Political Department Notification No. 201-1. dated IStbMoy 

1W4, at Page 528 of the Ooutu cf India, dated 12th 31 ay 1034. 
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Appendix IV. 


REDUCTIONS AND REinSSIONS OF STAMP DITTY IN CERTAIN CASES OTHER 
THAN THOSE RELATING TO BILLS OF EXCHANGE, PROMISSORY NOTES, 
BILLS OF LADING, LETTERS OF CREDIT, POLICIES OF INSURANCE, PROXIES 

AND RECEIPTS (a). 

Financial Department No. 6 of the 12th September 1931 m amended from ttoe to 
time—In exercise of the powers conferred by section 9, clause (a), of the In^n Stamp 
Act 1899 (II of 1899), and in supersession of all previous notifications issued from time to 
time under the said clause of the said section, the Central Government is plea^ to red^, 
to the extent set forth in each case, the duties chargeable under the said Act m ^pwt 
of the instruments hereinafter described under Nos. 7, 17, 19, 41, 59, 71 , 72 , 73, 79, w. 
87 and 88 and to remit the duties so chargeable in respect of mstruments of the other 

classes hereinafter described:— 

A.—Land Revenue. 

General. 

1. Lease or counterpart thereof executed at the time of settlement made d^tly 
by the Government with the existing occupant of land, whether a zammdar or a tenan , 
and whether self-cultivating or not: 

Provided that no fine or premium is paid in consideration of the lease. 

2. Agreement of the kind described in the Deccan Agrioulturists’ ReUef Act, 
1879 (XVn of 1879), section 43. 

3. iBSlmment executed for the purpose rf eeo^g the °/ ” a°e 

an instrument whereby a landlord 


binds himself to consent to the transier m rne evem- . 

land, or inteiest in land, on the security of which any such loan is made to his tenant. 

In Bombay. 

1879 (Bombey Aot V of 1879) or any rules made under that Act. 

6. Lease granted under rule S6of the Rules publiArf by fte toT;^ent of Bombay 
under thtTm^y Land Bevenne Code, 1879 (Bombay Aot V of 1879). 

St T hv thfl Government under rules made under Section 32 of the 

r S^rflSrofpurportiiig to be so granted, of land situated 

^dian f foUoJ^vSbgee to the AkoU teluka of the district of 

LoSllr:^^, Pachnai, Panjare, Samrad, Shmganvadi and Uddavne. 

7 Aereement or memorandum of an agreement, whereby 
of iJd to?^la«e to the Province of Bombay agrees to re^qi^ 

^v“.^eA and to accept rights in other Imid in exchange for the right, so reUnqmshed 

—Duty reduced to four annas. , v i.^ 

« Instrument executed by an toamdar to the Province of Bombay whereby he 
ridSiAlrStosuBDen^or remit rent due from a tenant or tenants m consideration of a 
m Ssion granted by the Government in respeot of his orn. ymf. or ,mt 

rent.------- 

' ' 906 to 916, Mmmendod by No. 1 ^^ ^ 

4 dl« «« .ay liai. 
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9. Instrument executed by a landlord in the Province of Bombay whereby ho 
agree® to remit rent due from a tenant in consideration of a remission granted by the 
Government in respect of his own rent. 

In ike Cenlral Provinces. 


10 Bail-bond executed by a surety to produce a person on whom a bailable warrant 
of arreU has been issued under section 20 (3) of the Central Provinces Land Revenue 
Act, 1917. 

11. Conveyance by endorsement of rights secured by an instrument known as a 
“ Satta.’* 


12. Copy or extract certified by a patwari to be a true copy of, or a true extract 
from, records or papers, which patwaris are required to prepare or keep 
by the Chief Commissioner under the Central Provinces Land Revenue Act, 1881 (AVili 
of 1881), section 146, where the copy or extract is furnished by a patwari to a mulguzar 
or tenant of or in the village with which the copy or extract is concerned. 


In Madras. 

13. Patta granted by an officer of the Government in the Province of Madras to a 
holder of land under a raiyatwar settlement. 

14. Instruments conveying land in the Province of Madras granted by the 
Government to an individual for a pecuniary consideration. 

In the United Provinces of Agra and Oudh. 

15. Agreements of the kinds described in section 50, sub-section (D* 

and in section 69, clause (a) of the Agra Tenancy Act, 1926 (U.P. Act 3 of 1926) with 
respect to the enhancement of the rent of an ex-proprietary occupancy or non-occupancy 
tenant. 

16. Authority in writing to distrain referred to in section 75 of the Oudh 

Act, 1886 (XXII of 1886) and in section 153, clause (G) of the Agra Tenancy Act, 1926 
(U.P. Act 3 of 1926). 

17. Mortgage deed executed afresh in lieu of a previous mortgage deed for the 
purpose of giving eSect to the provisions of section 9, sub-section (2), of the Bundelkhand 
Alienation of Land Act, 1903 (United Provinces Act II of 1903)—So much of the duty 
remitted as is not in excess of the duty already paid in respect of the previous mortgage 
deed. 

In the Punjab and the North-West Frontier Province. 

18. Copy of the map or plan certified to be a true copy of a map 

or maintained under Chapter IV of the Punjab Land Revenue Act, 1887 (XVII of 1°®*) 
whether such copy is granted under rule 71 of the rules under the said Act or rule 3 (iv) 
of the Financial Commissioner’s Standing Order No. 5. 

Provided that the copy is supplied for the private use of the person applying for it, 
and that it is not used or intended to be used as evidence in a Court of Justice or before 
any public officer. 

19. Mortgi^e deed executed afresh in lieu of a previous mortgage deed for the 
purpose of giving effect to the provisions of section 9, sub-section (2) of the 
Punjab AUenation of Land Act, 1900 (XHI of 1900)—So much of the duty remitted as is 
not in excess of the duty already paid in respect of the previous mortgage deed. 

20. Instrument of the kind referred to in section 8, sub-section (1), clause (b) of 
the Punjab Laws Act, 1872 (IV of 1872), and in section 30, sub-section 

the North-West l^ntier Province Law and Justice Regulation, 1901 (VII of 1901). 

In Assam. 

21. Patta granted on behalf of the Government in Assam to a holder of land for 
ordinary cidtivation. 

22. Agreement or counterpart of an agreement executed in the course of 
arrangements made by the Government in A—for the collection of Una revenue ana 
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23. Security bond or mortgage deed executed by a person who has entered into 
an agreement to collect and pay in land revenue and cesses, or by the surety of such a 
person to secure the due accounting for money collected by that person under 
such agreement. 

In Bihar and Orissa. 

24. Instrument executed by members of the Mundari and of other aboriginal 
tribes of the Kanchi district as security for the repayment of advances received by them 
from the Government under the provisions of section 7, sub-section (1), clause (i) of the 
Public Demands Recovery Act (Bengal Act 1 of 1895), for the purpose of redeeming the 
holdings. 

B.—Opium, Excise and Hemp Drugs. 

25. Bond when executed by the surety of a naiddleman (lambardar or khatadar) 
taking an advance for the cultivation of the poppy for the Government. 

2fi. Agreement or memorandum of agreement made by a raiyat or by a middleman 
(lambardar or khatadar) for the cultivation of the poppy for the Government. 

27. Power-of-attomey executed in favour of a lambardar or khatadar by an opium 
cultivator, who does not attend personally to receive an advance or to enter into a contract 
for the cultivation of tho poppy for the Government. 

28. Instrument of the nature of a mortgage deed when e.xecuted by the surety 
of a middleman (lambardar or khatadar) taking an advance for the cultivation of the 
poppy for the Government. 

29. Security bond or mortgage deed for the fulfilment of any contract deed for 
the supply of weighment articles in use in the Bihar and Benares Opium Agencies. 

30. Contract deed for the supply of weighment articles in use in the Bihar and 
Benares Opium Agencies. 

31. Agreement or memorandum of agreement made by a raiyat for, or in respect 
of, the cultivation of the hemp plant in the district of Rajshahi. 

32. Agreement or memorandum of agreement for the cultivation of the hemp plant 
made by a cultivator in the Madras Presidency. 


C.—Forest Department. 


33. Agreement and security bond required to be executt^, under the roles 
to regulate the training and appointments in the Subordinate Forest Se^ice, a student 
and his surety previous to his entry into the Imperial Forest School, Dehra Dun, or the 
Burma Forest School, Tharrawaddy, or the Madras Forest College, Coimbatore. 

34. Instrument in the nature of a conveyance by the Government of sUndmg 
trees or any other forest produce in a Government forest; and also the following 

instruments:— 


( 1 ) 


In Madras, Bengal, Bihar and Orissa, Central Provinces and Assam— 

(i) Contract for the collection of minor produce, barks, etc.; 

(ii) Contract for felling and removing trees; 

(iii) Contract for the collection, removal and disposal of stock in coupes subject 

to obligation to coppice and clear the area; 

. , timber ^ . felled , ,_. 

(iv) Contract for the purchase of to be departmentaUy, 


(v) Contract of the usufruct of trees and topes; 

. . felling , . , timber 

(Vi) Contract of tho nnd puroh^e of : 

(vii) Kancha and grazing lease; 

(viii) Agreement for felling and conversion of timber; 

(ix) Agreement for right to collect seigniorage on minor produce brought for 

sale by hill trib^; 

(x) Agreement for cultivation under tho tungya system in reserved or protected 

forests; 

(xi) Agreement for hunting, shooting or fishing in reserved or protected forests. 
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(la) In Madras— 

Agreement for the sale or protection of sandal-wood trees growing in patta 
lands. 

(2) In Bombay— 

(i) Agreement for tho felling, conversion, collection and transport of forest 

produce; 

(ii) Agreement for the felling, collection, removal and purchase of timber, 

firewood, etc.; 

(iii) Agreement for tho collection, removal and purchase of minor forest 

produce; 

(iv) Agreement for catting, removal and purchase of grass ; 

(v) Agreement for the cutting, collection, pressing an«l storage of gra.ss ; 

(vi) Agreement for grazing of cattle; 

(vii) Agreement for the manufactiirc and purchase of minor forest produce ; 
(viii) Agreement for tho purchase and resale to the public of firewood ; 

(ix) Agreement for tho lease of forest lands ; 

(x) Agreement for constructing roads and buildings; 

(xi) Agreement for the supply of clothing articles for forest subordinates ; 

(xii) Agreement for leasing private buildings and land for Government offices, 

depots, residences of Government servants and other purposes. 


(3) In the United Provinces— 


(i) 

(ii) 

(iii) 

(iv) 

(t) 

(Vi) 


Contract for the collection of minor produce, barks, etc.; 

Contract for felling and removing trees ; 

Contract for the purchase of to be dcpartraentally ; 

’’ firewood cut * 

Contract of the usufruct of trees and topes ; 

Contract for the purchase of *“"**^ -. ; 

cutting ’■ firewood ' 

Agreement for felling and conversion of timber. 

(4) In Burma— 

(i) Contracts or agreements for removing, collecting, felling, extraction, 

disposing of purchasing forest produce- 

fa) on behalf of Government (departmental working), or 

(b) by purchasers (to include all forms of long or short-time leases or 
purchase contracts); 

(ii) Contracts or agreements with forest villagers:_ 

(a) for the supply of labour, 

(b) for cultivation under the tungj'a system. 

D.—Scholarships, Stipends, Etc. 

bond to be required to be executed by or on 
tienalf of the holder of a scholarship or stipend awarded by Government. 

stlDeldiarS^J?^®**' bond required to be executed by or on behalf of a non- 

■who is ^ Government or Government Aided Normal School in Burma 

WHO IS exempted from charge of tuition. 

Mediwi authority of the Government from lli^tary 

otodent of the AssisUnt Surgeon or the Sub-ABaietant Surgeon Branch of the 
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Indian Medical Department or from a woman atipcndiary of the Government School of 
Indian Medicine, Madras, or from the surety of any student or woman stipendiary. 

38 Agreement or security bond required to be executed by a student or his sureties 
previous to his entry into the Madras Veterinary College or to any Agricultural or 
Veterinary College in Assam. 


£.—Educational Institutions. 

39 Instrument executed in favour of Government by the Managing Authority 
of an Educational Institution in Assam or Ajmere-Merwara aided by Government 
with the object of securing by hypothecation of land and buil^ngs belongmg to the 
institution, that the grant-in-aid to the institution are to be refunded if the land and 
buildings are not used for educational purposes or if education given by the institution 
is defective or unsatisfactory. 

40. Instruments executed in favour of the Government by the Managing Authority 
of an Educational Institution in Assam with the object of securing the due use of land 
which such institution has been permitted to occupy under the Assam Gtant-m-aid 

Code. 

41. Trust deed entered into in compliance with the Rules for the time being in 
force in the Provinces of Bombay, the Punjab, Bengal, Bihar and Orissa and .^am 
regulating .grante-in-aid made by the Government for building purposes to f and 
colleges in those Provinces,—Duty reduced to the amount payable m respect of a bond 
for tho liko amount or valuo^ or to Rs* 15, which©V6t ahall bo loss. 


F.^Medical Department. 

42. Bond required to be executed by persons selected by the Government of Assam 
for appointment as Civil Assistant or Sub-Assistant Surgeon. 

43. Agreement executed by a private medical practitioner on 

under the Secretary of State for India in Council m a Surgwn to Efis Majesty s forces 
with the temporary ranks of Lieutenant in the Indian Medical Service. 

G.—Post Office and Telegraph Department. 

44 Letter which a person depositing money in a Post Office Savings Bank, as 

security to the Government or a local authority for the dm 5^ the^stmiLtoJ 

the fuiaiment of contract or for any other purpose, is ^ui^ 
in charge of the Post Office Savings Bank agreemg 

the application and withdrawal of the money deposited and the payment of interest 
accruing due thereon. 

H.—Railway and Inland Steamer Companies. 

46. Agreement made with a RaUway Company or Administration or an Inland 
Steamer Company for the conveyance of goods. 

46 Agreement or indemnity bond given to a Railway authority or an Inland 
Steamer C^pany by a passenger permitted to trave wittiout payment of fare, mde^- 

such authoW or Company from any claim for damages m case of accident or 

injury. 

47 Agreement or indemnity bond given to a RaUway authority or an Inland 

Steamer Company by a consignee (when the railway rewipt or biU of la^ is ^ 
nroducedl in r^iect of articles carried at half parcels rates goods 

Samely, fresh Es^tats, vegetables, bazaar baskets, bread, meat, ice, and other perishable 

articles. 

48. Agreement made with a Railway Company or Adminis^tion wMch pi^^ 

to limit tS^responsibiUty of the Company or Administration “ 

RaUways Act. 1990 (IX of 1890), section 72, sub-section (1), md. is m a form approved 
by the Govemor.General in ConneU under sub-section (2) of that section. 
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I. —Government Officers and Contractors. 

49. Agreement.paper passed by a contractor of the Supply and Transport Corps 
where his security deposit is transferred to a Post Office Savings Bank. 

60. Instrument in the nature of a memorandum or agreement furnished to, or mado 
or entered into, with a Supply and Transport Officer by a contractor. 

61. Agreement or declaration by which a tender made to a Supply and Transport 
Officer is Mcepted as a contract, where the deposit of the contractor as security for his 
contract is made in Government of India Promissory Notes or in cash. 

52. Instrument in the nature of a memorandum, agreement or security bond 
furnished to or made, or entered into by a contractor for the due performance of his 
contract with:— 

(а) the Ordinance Department, or 

(б) the Army Clothing Department, or 

(c) the Military Farms Department, or 

(d) the Opium Department, or 

(e) the Forest Department, or 

(/) the State Railway Department, or 

{g) the Public Works Department, or any other administrative department 
empowered to execute public works, or 

(h) the Revenue Department in the Province of Madras in respect of minor irri¬ 
gation works contracts, or 

(») the Public Health Department in Bihar and Orissa or in the United Provinces 
or 

(j) the Police Department in Assam in respect of contracts for the supply 
of rations to Assam Rifles and the Civil Police, 

(Jk) the Industries Department in the United Provinces in respect of contractors 
for the supply of stores for the public service. 

({) The Jails Department in Assam in respect of contracts for the supply of articles 
for use in jails in that Province. 

63. Agreement and security bond executed by contractors in respect of village 
ebavadies and cattle pounds in the Province of Madras. 

64. Agreement executed on the United Provinces Public Works Department 
Manual Form No. 36 (Agreement by Zemindars allowed to build wells, etc., on 
Government land) or Manual form No. 37 (Agreement for erection of buildings, etc., on 
Government land). 

65. Instrument furnished to or made or entered into with any of the Departments 
mentioned in item 52 or by a contractor under which the due performance of any contract 
is secured by the deposit of money or of other securities; and [except in Burma . . . 
an instrument under which materials belonging to a contractor are mortgaged as 
seourity for an advance made to him by such Department. 

66. Mortgage deed executed by an officer of Government in Civil or Mibtary 
employ lor securing the repayment of an advance received by him from the Government 
for the purpose of constructing or purchasing (or repairing) a dwelling house for his own 

use. 

67. Instrument of reconveyance of mortg^ed property executed by Government 
in favour of an officer in Civil or Military employ on the repayment of an advance 
received hy Mm from the Government for the purpose of constructing or purchasing a 
dwelling house for his own use. 

68. Instrument of feeonveyanoe executed by Government in respect of property 
i^rtgamd by an officer of Government or his surety as security for the due execution 
of an office or the due accounting for mon^ or other property received by virtue thereof. 
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59. Agreement which has been or may bo entered into in con^lianco with the 
rules prescribed in Appendix XXII-A of Regulations for the Army in India for regulating 
the deposits of regimental funds with private banks or firms or such other rules for that 
purpose as may hereafter be in force.—Duty reduced to tjie amount payable in respect 
of a bond for like amount or value, or to Rs. 10 whichever shall be less. 

60. Mortgage deed or agreement executed by an officer of the Government for 
securing the repayment of an advance received by him from the Government for the 
purpose of purchasing a motor car, a motor boat, a motor cycle, a horse, a cycle, or a 
typewriter. 

61. Agreement executed by an officer of the Government relating to the 
lepayment of an advance received by him from the Government- for defraying the cost 
of passages for himself or his family or both, 

62. Authority in writing executed under rule 1, Order XXVIII of the Code of Civil 
Procedure, 1908 (Act 5 of 1908), by an officer or soldier actually serving the Government 
in a military capacity authorizing any person to sue or defend in his stead in a Civil 
Court. 


j.—Other Documents. 

63. Lettcr*of«authority or power-of-attomey executed for the sole purpose of 
authorizing one or more of the joint-holders of a Government security to give on behalf 
of the other or others of them, or any one or more of them, a discharge for interest payable 
on such security or on any renewed security issued in lieu thereof. 

64. Power-of-attomey furnished to a relative, servant or dependent under the 
Deccan Agriculturists’ Relief Act, 1879 (XVII of 1879), section 68. 

65. Copy of an instrument which a Village Registrar has to deliver to a party 
under the Deccan Agriculturists’ Relief Act, 1879 (XVII of 1879), section 58, 

66. 8anad of Jagir or other instrument conveying land granted to an individual 
by the Government otherwise than for a pecuniary consideration. 

67. Instrument of exchange executed by a private person where land is given by 
him for public purposes in exchange for other land grantw to him by the Government. 

68. Transfer by enforcement of a mortg^e of rates and taxes authorized by any 
Act for the time being in force in British India. 

69. Deed evidencing transfer of any debenture floated by the Central Land Bank, 
Madras. 

70. See entry 41 supra. 

71. Agreement executed for service or for performance of work in any estate not 
less than 10 acres in extent, whether held by one person, or by more ^rsons than one 

co-own6r8, and wh6thcr in one or more blocks* ftnd situate in British India (fc) 
(excepting Coorg and Assam) or in Mysore, which is being prepared for the pr^uction 
of, or actually produces, tea, coffee, rubber, pepper, cardsmum or cinchona, where the 
advance given under such agreement does not exceed fifty rupees.—Duty reduced to 
one anna. 

72. Agreement executed for service or for performance of work in any estate not 
less than ten acres in extent, whether held by one person or more than one person^ as 
co-owners, and whether in one or more blocks, and situated in Coorg which is being 
prepared for the production of, or actually produces, coffee, tea, rubber, cardamom, 
fibre, paddy, or any other agricultural product, when the advance given under such 
agreement does not exceed fifty rupees.—Duty reduced to six annas. 

73. Kabuliyat executed by a Ghatwal of any of the 52 Sarkan Banchald and Be 
Panchaki Ghats, or of the 185 Zamindari Panchaki Ghats, in the district of 
Bankura in Lower Bengal.—Duty reduced to the amount payable in respect of a 
conveyance for a consideration equal to the amount or value of the averse annual 
rent reserved. 


(*) Ingerted by Notification No. 5 of the 14th May 1027 and No. S of the 26th August 1028, 
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74. Tnstrumont of transfer of shares registorod in a braneh regisfor in the Unit<?J 
Kingdom under the provisions of the Indian Companies (Branch Registei-s) Act. lOno 
(FV'^ of 1900). which has paid tho stamp-duty leviable thereon in accordance with tho 
law for tho time being in force in the United Kingdom. 

75. Agreement between creditor and debtor to refer their claims to arbitration 
made in tho Central Provinces in the course of conciliation i)roceeding.H apj)rovcd by tho 
Local Administration, and tho a%vard made in virtue of such agreement. 

76. Authority in writing (general or special) authorizing an agent to api)car and 
plead under section 41 of the United Provinces Village Panch.ayat Act. 1920 
(U. P. Act 6 of 1920) or under section 24 of the Madras Village Courts Act, 18518 (Madras 
Act I of 1889). 

77. Lease of a fishery granted by the Government in Assam. 

78. Agreement or counterpart of an agreement entered into by tho owner of a 
‘token’ animal and tho Government in pursuance of any rules for the time being in 
force under section 31 of tho Punjab Military Transport Animals Act, 1993 (Punjab 
Act I of 1903). 

79. Attested instrument evidencing an agreement relating to tlie liypothecation 
of movable property where such hypothecation has been made i>y way of .security for 
the repayment of money advanced or to be advanced by way of loan or of an existing 
or future debt.—Duty reduced to the amount chargeable on a bill of exchange under 
Article No. 13 (b) of Schedule I of tho Stamp Act, 1S99, for the amount secured, if such 
loan or debt is repayable on demand or more than three month.s from the date of the 
instrument; and to half that amount, if such loan or debt is repayable not more than 
three months from the date of the instrument. 

80. Unattested instrument evidencing an agreement relating to the hypothecation 
of movable property, where such hypothecation has been made by way of security for 
the repayment of money advanced or to be advanced by way of loan or of an existing 
or future debt. 

81. Instrument of entry as an Advocate or Vakil of the High Court of Judicature 
at Lahore of a pleader of the first grade, who has, as such pleader, paid stamp 
duty aggregating Rs. 1,000 or more for certificate.^ issued or renewed in his favour under 
section 7 of the Legal Practitioners’ Act, 1879 (XMII of 1879). 

T of entry as an advocate or Vakil of the High Court of Judicature 

at Lahore of a pleader of the first grade who has, as such pleader, paid for certificates 
renewed in his favour, under section 7 of the Legal Practitioner’.s Act, 
1879 (XVin of 1879), stamp duty aggregating more than Rs. 500 but less than Rs. 1,U00.— 
Duty reduced to the sum which together with tho aggregate stamp duty already paid 

ehall make up Rs. 1,000. 1 / 1 

83. Instrument of transfer of Government Stock registered in the book debt 
account. 

84. Instrument of release referred to in section 48 of tho Indian Merchant Shipping 

Act, 1923 (XXI of 1923). 

85. Decision or award of tho Registrar of Co-operative .Societies for tho Central 
CToyincea and the award of arbitrators in any dispute in which a co-operative society 
m British India is a party. 

86. Agreement between an employer and a workman employed by or under 

the payment of compensation under the Workmen’s Compensation Act, 

1923 (VIII of 1923). 

j . I*' the United Provinces and the Provinces of Assam and Burma, a mortgage 

deed being a collateral or auxiliary or additional security or being by way of further 
^uranco where the principal or primary security is duly stamped, in any case in which 
the sum secured is in excess of Rs. 20,000.—Duty reduced to the amount of duty which 
•* under Article 40 (c) of the First Schedule to the Indian Stamp Act, 

loyy, If the sum secured were Rs. 20,000. 

88. Mortgage deed being collateral or auxiliary or additional security or being 
^ further assurance.—Duty reduced to Rs. 20 in tho Province of Bombay, 

Province ot Medraa or in the Province of the Punjab and to R^. 10 
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in the Province of Bengal, the Central Provinces and the Province of 

provided that the duty paid on the principal or primary security exceeds the amount 

specified for that presidency or province. 

89. Instrument cancelling a will. 

90. Renewal of any Foreshore securities issued ^7 

Bombay under the provisions of section 30 of the Bombay Port Trust Act. 1879 (Bombay 

Act 6 of 1879). 

91. Indemnity Bonds executed in pursuance of Royal Air Fome 
(India) No. 5 of 1931 by a non-entitled person undertaking 

with clause 1 of paragraph 798 of King’s Regulations and Air Council Instructions. 

92 Morteace deed securing the repayment of a loan advanced or to be advM^ 
under the Mad?M Stote Aid to Industries Act, 1923 (Madrw Act 5 of to a c^^ 
industriaUst or owner of a small concern, the capitel outlay of which does not exceed 

one thousand rupees. _ i_ i.- i v. 5 aw/»i« 

93. Agreement or memorandum of agreement relating to the hire of a y 

for a period of less than a week. , , , . .. 

94. Inetrument executed in the areas mentioned in “hedule hetete at^ed 
in reapeet of which the Btamp-dnty with which it is charg^ble under the Stamp Mw 
for the time being in force in the said areaa has been paid in accordance with the said 

Schedule of Areas» 

1. Agency territories in Baluchistan. 

2. The District of Abu including the road leading from the Ahu Sanitarium 

Abu Road Railway Station and to the Bazaar at Kharrari. . 

3. The Cantonments of Mhow, Neemuch, Nowgong (mcluding the Civil Lm ) 
end Sehore in the Central India Agency and of Baroda and Deeea. 

4. The Indore Residency Bazaars. 

5. RaUway lands within the limits of the Central Inja and Rajputana Ag 

over which the Govemor-General in Council exercises jonsjction. rouncU 

6. The areas in the Hyderabad State in which the Governor-General m CouncU 

€S6rcifi6 jurisdictioD through the Resident At HyderADAo* 

7. Berar. 

*9. 

'“T '^ri"nds in tho Buroda SU^d in SU^ injho 

“Jid^r w&oh”Se"pmUr^? the Indian Stamp Act, 1899, have 

‘’““ir'jfauway lands in Jammn and Kimh^ and in States in the Punjab over which 
the Govemor-General in CouncU exercises jurisdiction. , > . , , x fy. ♦!.« «dd 

.ct StrMeS«i«“" ^ 

as defined in the Indian Companies Act. 1913, m cases— transferee company 

of the issued sWe capital of the other, or , 

:^whicrnoT^“h^ <Japital U toX beneficial 

appoSS in this behalf by the local Government concerned that the conditions 

prescribed are fulfilled.____—— * 

ffl faBerted by Goverumeut of India, Finance Department (Ceutial Beveuues). NotUlcatlou Ko. 1. 
dated 16th January 19S7. 
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REDUCTIONS AND REMISSIONS OF STAMP DUTY IN C’ASES RELATING TO 
BILLS OF EXCHANGE, PROMISSORY NOTES, BILUH OF I>AI>ING, LETTERS 

OF CREDIT. POLICIES OF INSURANCE, PROXIES AND RECEIPTS. 

Government ol India, Finance Department (Central Revenues) Notifications No. 
Stampa-fi, dated the 14th August 1937, as amended by No. ILStamps, dated 20th 
November 1937 and No. 1, dated 16th February 1941. 

In exercise of the powers conferred by clause (a) of section 9 of the Indian Stamp 
Act, 1899 (II of 1899), and in Bupersession of all previous notifications issued from time 
to time under the said clause of the said section, to the extent that they relate to bills 
of exchange, promissory notes, bills of lading, letters of credit, policies of insurance, 
proxies and receipts, the Central Government is pleased to reduce, to the extent set 
forth in each case, the duties chargeable in British India under the said Act in respect 
of the instruments hereinafter described under Nos. 1, 2, 17, and 24 and to remit the 
duties so chargeable in respect of instruments of the other classes hereinafter described— 

Promissory note payable on demand to a certain person, and not to order or 
bearer, when such note is executed by an agriculturist and is attested at the time of 
execution by a Village Reigstrar under section 57 of the Dekkhan Agriculturists Relief 
Act, 1879 (XVII of 1879)—Duty reduced to one anna. 

2. Promissory note payable otherwise than on demand, and not payable at more 
than one year after date or sight, to a certain person, and not to order or bearer, when 
such note is executed by an agriculturist, and is attested at the time of execution by a 
Village Registrar under section 57 of the Dekkhan Agriculturists Relief Act, 1®!^ 
(XVII of 1879)—Duty reduced to the amount chargeable under Article No. 13(6) of 
Schedule I of the Indian Stamp Act, 1899. on a bill of exchange for the same amount. 

3. Receipt given by a person, for advances exceeding Rs.20 received by him from 
the Provincial Government under the Agriculturists' Loans Act, 1884 (XII of 1884). 

4. Receipt given by an opium cultivator or his representative or by ajambardar 
or khattadar in the Benares Agency for money paid to him by the Central Government 
as an advance for the cultivation of opium. 

5. Receipt given by, or on behalf of, a depositor in a Post Office Savings Bank 
for a sum of money withdrawn from any such Bank. 

6. Receipt endorsed by the payee on a Postal Money Order or given by the payee 
to the Post Omce for a sum paid to him in adjustment of a short or wrong payment of 
such an Order. 

7. Receipt endorsed by the holder of a Post Office Cash Certificate at the time 
of its discharge. 

8. Receipt given by an officer of the Indian Post and Telegraph Department in 
respect of a sum paid to him by the Central Government as advance for the purchase 
of railway or steamer tickets. 

9. Receipt or bill of lading issued by a P^ailway Company or Administration or 
an Inland Steamer Company for the fare for the conveyance of passengers or goods, 
or both, or animals, or for any charges incidental to the conveyance thereof or given 
to such Company or Administration or Inland Steamer Company for the refund of an 
overcharge made in respect of such fare or charges. 

10. Receipt given by a Railway Company or Administration or an Inland Steamer 
Company for money received by it from another Railway Company or Administration 
or Inland Steamer Company, or from a Tramway Company or other Carrying Coi^any 
OD account of its share of fares or freight for the conveyance in through traffic of 
passengers or goods or both or of animals. 

11. Receipt given for pension or allowances paid by the Central Government to 
an heir of a deceased Don^commissioned or petty officer, soldier, sailor or airman of HiB 
Majesty's military, naval or air forces. 

12. Bill of exchange drawn in Mysore, on which the full rate of stamp duty has 
been paid there, where the same is negotiated in British India. 

13« Receipt given for payment of interest on Government of India Promissory 
Notes. 

0 
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14. Receipt given by a gangraan on a famine relief work in the Province of Bombay 
or Sind in respect of sums exceeding R8.20 paid to him on account of the wages of relief 
workers. 

15. Receipt or bill of lading issued by the Commercial Carrying Company, limited, 
for the fare for the conveyance of passengers or goods or both or receipt by the said 
Company for the refund of an overcharge made in respect of such fare. 

16. Receipt given for interest paid in British India on securities of the Mysore 
Darbar. 

16A. Receipt given for interest paid in British India on the 3^ per cent. Travan* 
core Government Loan, 1956. 

17. Proxy empowering a person to vote at a meeting of creditors—Duty reduced 
to the rate chargeable on a proxy empowering a person to vote at any one meeting of 
members of an incorporated Company. 

18. A bill of exchange, promisso^ note, bill of lading, letter of credit, policy of 
insurance, proxy or receipt executed in the areas mentioned in the Schedule hereto 
annexed in respect of which the stamp duty with which it is chargeable under the stamp 
law for the time being in force in the said areas has been paid in accordance with the 
said law. 

SCHEDULE. 

Abeas. 

1. The Baluchistan Tribal Areas, namely, 

(a) The Koblu Tahsil. 

(b) The Loralai District. 

(c) The Zhob District. 

(d) The Dalbandin Tahsil in Chagai District. 

2. The Baluchistan Leased Areas, namely, 

(a) The Quetta District. 

(b) The Nasirabad Tahsih 

(c) The Bolan, Nushki and Nachhi Railway District. 

(d) The Nushki Tahsil in the Chagai District. 

3. The District of Abu. 

4. The Cantonments of Mhow and Neemeoh; the Civil Lines of Nowgong; and 
the Indore Residency area, in the Central India Agency. 

5. The Baroda Cantonment. 

6. Railway lands within the limits of the Central India and Rajputana Agencies 
over which the Crown Representative exercises jurisdiction. 

7. The areas in the Hyderabad SUte over which the Crown Representative exercises 
jurisdiction. 

8. The Civil and Military SUtion of Bangalore. 

9. Railway lines in the Mysore State over which the Crown Representative exercises 
jurisdiotion. 

10. Railway lands in States within the political cha^e of— 

(a) the Resident for Kolhapur and the Deccan States; 

(b) the Resident for Baroda and the Gujarat States ; and 

(o) the Resident for the Stotes of Western India, over wlpch the Ctoto 

sentative exercises jurisdiction and to which the provisions of the Indian 
Stamp Act, 1899, have been applied. 

11. Railway lines in Jammu and Kashmir and in States within the political ohtfge 
of the Resident for the Punjab States, over which the Crown Representative exerdses 

jurisdiction. 
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12. The Kolhapur Residency Area. 

[Vide Government of India, Finance Department (Central UevemK-^). Notilieatiun 
Stamps-6, dated 14th August 1937, at pages 1442-43 of the (J<neUe «f India, Part I, 
dated 14th August 1937, as amended by subsequent notifications.] 

19. Receipts executed within the area of the Ajmer Municipality and those ])art8 
of the Deoli Municipality which are situated in the District of Ajmer by the nun of the 
late Mina Corps for their pay, allowances, pensions and gratuities. 

(Notification No. 7-Stamps, dated 25-9-37). 

20. Receipt given for interest paid in British India on the 3i per cent, Ttaviincfire 
Government Loan, 1956. 

(Notification No. 11-Stamps, dated 20-11-37). 

21. Receipts executed by the personnel of the Nepalese contingent serving in 
British India for their pay and allowances. 

(Notification No. 3-Stamps, dated 27-7-40). 

22. Policies of insurance of goods against war risks issued in accordance with the 
War Risks (Goods ) Insurance Scheme established under the War Risks (Goods) Insurance 
Ordinance, 1940. 

(Notification No. ll-W.R. 1/40, dated 14-9-40). 

23. Duty chargeable on transfers to Government of shares of the Reserve Bank 
of India under clause (it) of section 4 of the Reserve Bank of India Act, 1934 (II of 1934). 

(Notification No. 8, dated 2-5-36). 

24. On a bill of exchange or a promissory note made or drawn in Berar and payable 
in the areas mentioned in the Schedule hereto attached where payable otherwise than 
on demand, but not more than one year after date or sight, duty chargeable at two annas 
for every one thousand rupees or part thereof of the amount of the bill or the promissory 
note. 

SCHEDULE. 

Areas. 

1. The Baluchistan Tribal Areas, namely, 

(a) The Kohlu Tabsil. 

(b) The Loralai District. 

(c) The Zhob District. 

(d) The Dalbandin Tahsil in Cbagai District. 

(e) The Marri and Bugti Country. 

2. The Baluchistan Leased Areas, namely, 

(a) The Quetta District. 

(b) The Naairabad Tabeil. 

(c) The Bolan, Nushki and Kacbhi Railway District. 

(d) The Nuahki Tahsil in the Cbagai District. 

3. The District of Abu. 

4. The Cantonmente of Mhow and Neemueh, the Civil Lines of Nowgong, 
the Indore Residency Area» in the Central India Agency and the Bhopal gency 

6. The Baroda Cantemnent. 

6. Railway lands within the limits of the Central India and Rajputana Agencies 
over which the Crown Representative exercised jurisdiction- 

7. The areas in the Hyderabad State over which the Crown Representative exercises 
jurifidiction* 

8. The Civil and Military Station oi Bangalore. 

9. Railway lines in the Mysore State over which the Crown Representative exercises 

iurisdictioiL 
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10. Railway lands in States within the political charge of— 

(a) the Resident for Kolhapur and the Deccan States ; 

fb) the Resident for Baroda and the Gujarat States; and 

(c) the Resident for the States of Western India, over which the Crown Repre- 
sentative exercises jurisdiction and to which the provisions of the Indian Stamp 
Act, 1899, have been applied. 

11. Railway lines in Jammu and Kashmir and in States within the political charge 
of the Resident for the Punjab States, over which the Crown Representative exercises 
jurisdiction. 

12. The Kolhapur Residency Area and Wadi Jagir. 

13. The Gilgit Sub«division. 

[Inserted by Government of India, Notification No. 4>Stamp3, dated Slat May 1941 ]• 


OTHER MISCELLANEOUS REMISSIONS. 

6799-£xc. of the 26th November 1909 

to direct that, with effect from the Ist April 1910, the duty chargeable under 
Article47-A(l)(ii)of Schedule I of the said Act, ona policy of sea-insurance shall 
be reduced to one anna, if drawn singly, and to half an anna for each part, if drawn 
in duplicate, in respect of every full sum of Rs.1,500 and also any fractional part 
of Rs.l,S00 insured by the policy. 

fiBS-J*. of the 25th November 1912 :— 

to remit the duty chargeable under the said Act, on counterpart agreements executed 
under section 31 of the Bombay Abkari Act, 1878 (Bombay Act V of 1878). 

940-f. of the 22nd June 1916:— 

to remit the duty chargeable under Article 12 of Schedule I of the said Act 
on awards of arbitrators in all disputes to which Co-operative Societies in the Bombay 
Presidency are parties. 

nSS-J*. of the 1st November 1916;— 

to remit with effect from the 4th August 1914 the duty chargeable under the said 
Act, on receipts given by officers, prisoners or war and ex-Ottoman Government 
Officials for their pay and allowances while interned in India, 

997-^. of the 4th May 1917 :— 

to remit the duty chargeable under the said Act, on the instruments hereinafter 
described, namely:— 

Agreements to refer to arbitration claims against Government in respect of the 
taking up of river craft in Mesopotamia and awards made in virtue of such 
agreements. 

2531-2^. of the 23rd November 1917:— 

to remit the stamp-duty chargeable under Article 62 of Schedule I of the said Act, 
on instruments of transfer of Government stock registered in the book debt account. 

2053-H. of the 6th August 1920 :— 

to remit any duty in excess of Ra.l6 chargeable under the said Act on any 
instrument executed before the Slst December 1921, in a form approved by toe 
Governor-General in Council by which any property which was formerly held for 
the purposes of any Missionary Society or Trading Society connected therewito 
and which has under the provisions of the Enemy Trading Act, 1916, been 
in a custodian of Enemy Property appointed under the Enemy Trading Act, 1916, 
is transferred. 

IS70-F. of the 22nd June 1921:— 

to remit the duty chargeable under Article 63 of Schedule I to the siud Act, 
on receipts given for interest paid in British India on the Mysore Darbar Twenty- 
year 6^^ per cent. Bonds of 1920. 
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1946*«Si. of tho 17th September 1921 :— 

to remit the duty chargeable under Article 53 of Schedule I to the said Act 
on receipts given for interest paid in British India on the seciiritics of the Mysore 
Darbar specified below :— 

Ten-year 7 per cent. Income Tax Free Bonds of 1921. 

Twenty to Thirty-year per cent. Income Tax Free Bonds of 1921. 

483-F.D. of the 16th June 1923 superseding 1870-F of the 22nd June 1921 and 1946-S 
of the 17th September 1921:— 

to remit the duty chargeable on receipts given or Interest paid in British India on 
the securities of the Mysore Durbar specified below 

Ten-year 7 per cent. Income Tax Free Bonds of 1921. 

Twenty or Thirty-year 6J per cent. Income Tax Free Bonds of 1921. 

2645- F.D. of the 26th June 1924:— 

to direct that when the stamp duty chargeable under the said Act on any insurance 
policy indemnifying any person against liability to pay damages on account of 
accidents to workmen employed by or under him, or against liability to pay 
compensation under the Workmen’s Compensation Act, 1923 (8 of 1923), exceeds 
the amount which would be chargeable if the duty were calculated at one-tenth 
per cent, of the premium payable, the duty chargeable shall bo reduced by that 
amount. 

2646- F.D. of the 26th Juno 1924:— 

to remit the duty on agreements between emploj’ers and workmen employed by 
or under them, regarding the payment of compensation under the Workmen's 
Compensation Act, 1923 (8 of 1923). 

F.D. No. 4 of the 2Dd June 1928 

to remit the duty chargeable under Article 12 of Schedule I of the said Act on the 
awards of arbitrators in all disputes to which Co-operative Societies in the Madras 
Presidency are parties. 

Remission vnder section 28 of Co-operative Societies Act, 1912 (2 of 1912). 

2781-^. of the 23td October 1919:— 

to remit the stamp duty with which under any law for the time being in 
force, instruments executed by or on behalf of any society for the time being regis¬ 
tered or deemed to bo registered under that Act, or instruments executed by any 
officer or member of any such society and relating to the business of the society 
(other than cheques of individual members drawn against their current accounts 
with Co-operative Banka) are chargeable. 
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Appendix V- 


PROVINCIAL AND BURMA SUPPLEMENT. 


Tn and after the year 1922 a series of Acts have been passed by the Provincial 
Legislatures in order' to increase provincial revenues by enhancing the duty on 
instruments executed in, or received in, the respective provinces. 

Scheme of the provincial Acts.— The enhanced duties vary in different provmces, 
but the scheme of the provincial Acts is the same. Section 3, the charging section is 
amended so as to refer to the provincial schedules of enhanced duties. A new section 
19.\ directs that an instrument executed and stamped in one province, shall, when received 
in another province where it becomes liable to higher duty, be charged with the excew. 
A new section 6A provides that subsidiary instruments (s. 4) and counterparts and dup^ 
cates (8. 6) of instruments executed in another province sbaU, when received, be charged 
with the higher duty to which the original would be liable unless it is proved that such 
higher duty has been paid on the original. An amendment of sec. 32 empowers the CoUec- 
tor to certify instruments executed in another province although brought to him after 
the expiration of three months of receipt in the province. 

List of provincial Acts.—The provincial Acts are included in the Chronolopcal 
Table at pp. xii to xv. But it will be useful to set forth the Acts passed in each province. 

Bengal .—The Bengal Act is a permanent Act. It is Bengal Act 3 of 1922. There 
was a temporary enhancement of the duties imposed by this Act for th^ ywrs by 
Act 12 of 1935 which has been continued in force by the Bengal Expiring Laws Act, 

1938 (Beng. 4 of 1938). 

3/odraa.—The Madras Act is a permanent Act. It is Madras Act 6 1®22 amended 

by Madras Act C of 1923 and again amended for Coorg by Coorg Act 2 of 1935. 

The Punjab .—Punjab Act is a permanent Act. It is Punjab Act 8 of 1922 
as amended by Punjab Act 1 of 1933. There was another Punjab Act 1 of 
a further increase in the duty on conveyances within certain areas in the Punjab, bui inia 
waa repealed by Punjab Act 1 of 1935« 

Btfcur.—The Bihar Act is a permanent Act. It is Bihar Act 6 of 1937 as amended 
by Bihar Act 4 of 1938. 

The Ceniral Provinces and Beror.-The C. P. and Berar Act is a temportry Act. It 

is C. P. and Berar Act 6 of 1939 operative for one year and eluded for ^YoM^ch 
C. P. and Berar Act 7 of 1940. Before that there was another C. P. Act 2 of 1923 wiuen 

expired on the 3lBt March 1926. v 

Bombav.—lbe Bombay Acts are temporary Act^ The first was ^ 

2 of 1922 in force for 4 years from the 1st l^rch 1922. 2 of 

further periods of a year at a time by Bombay Acts 2 of 1^027, 1 1»28, 1 of 19^, 2 f 

1931 until the Slst March 1932, and amended by Bombay Act 

so amended was then re-enacted as Part IV of the Bombay Fman^Act 2 ®^2^ on 

year which was again extended and amended by the BomUy 

Acts 1 of 1933 1 of 1934,1 of 1935, 3 of 1936, 7 of 1938, 4 of 1939 and 1 of 1940. There 

was another Bombay Act 2 of 1926 which further enhanced the duties 

in the city of Bombay. This was repealed by Bombay Act 2 of 1^2 and 

Act as amended by Bombay Act 6 of 1932 f-eo^^ed the 

of Bombay and extended a scale of enhanced dntiM to the cities 

and Karachi. These duties and the areas to which they apply have been further increased 
and extended by the Bombay Acte 4 of 1939 and 1 of IWO. , „ u io« 

Burma.—The Burma Act is Burma Act 2 of 1932 in force until the Slst >^h 1^. 
It was amended by Burma Act 5 of 1932 and extended for three years by Buiw Act 1 
of 1935 and amended by Burma Act 6 of 1935. There were further extensions by Burma 

Acts 4 of 1938 and 8 of 1940. tt P 

Thi United Provinces.—The U. P. Acts are temporary Acts. The first was U.r. 
Act 6 of 1923 for one year extended for two years by U which 

on the 30th April 1925. There was a second enhancement by U. B-Act 4 m 19^^ 
two years extended for a further period by U. P. Act 11 of 1934. p, 

U P. Act 3 of 1936 which has been contmned m force till the end of June 1941 y 

Act is of 1938. A««im 

Assom.—The Assam Acte are temporary Acts which have expired. It ^ 

Act 3 of 1922 for three years renewed for a further period of three years by Assam Act z 
of 1926 which expired on the 30th April 1928. 
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Sind, —The amendments made by Bombay, Act 2 of 1932 (with the exception of 
amendment to Art 1-4) has been continued in force by Sind Act 12 1938. 

Provincial Acts in force on the 1st April 1940.— The foUowing are the provincial 
Acts in force on the ist April 1940:— 

Bengal. —Bengal Act 3 of 1922 and Bengal Act 12 of 1935. 

Madras. —Madras Act 6 of 1922 as amended for Coorg by Coorg Act 2 of 19.3.3 

The Punjab. —Piin}ab Act 8 of 1922. 

Bihar. —Bihar Act 6 of 1937. 

The C. P. and Berar. —The C. P. and Berar Act 6 of 1939 as extended by C. P. and 
Berar Act 7 of 1940. 

Bombay. —Bombay Act 2 of 1932 and 6 of 1932 amended and extended by 1 of 1933, 
1 of 1934. 1 of 1935, 3 of 1936, 7 of 1938. 4 of 1939, 1 of 1940, and 4 of 1941. 

Burma.—Burma Act 2 of 1932 as amended by Burma Act 5 of 1935 and extended 
by Burma Act 8 of 1940. 

P- —U. P. Act 3 of 1936 as amended and extended by U. P. Act 18 of 1038. 

Provincial enhancemonts—Sections. —The sub-joined statement exhibits the 
sections in which the duties are enhanced by the provincial Acts. The effect of such 
enhancements is generally merely fiscal. But where they have the effect of altering the 
law, an explanatory note is added. 

Section 4.—Duty on subsidiary instrument increased to one rupee eight annas 

by Bihar Act 6 of 1937 ; Madras Act 6 of 1922 ; Punjab Act 8 of 1922 ; 
C. P. and Berar Act 6 of 1939; U. P. Act 3 of 193G ; Duty enhanced 
to two rupees by Bombay Act 2 of 1932 ; Bengal Act 12 of 1935. 

Section 6.—Maximum duty on counterparts or duplicates increased to one 
rupee eight annas by Bi^r Act 6 of 1937 ; Madras Act 6 of 1922 ; 
Punjab Act 8 of 1922 ; C. P. and Berar Act 6 of 1939; U. P. Act 3 
of 1936; Duty enhanced to two rupees by Bombay Act 2 of 1922 ; 
Bengal Act 12 of 1935. 

Section 11.—The words ‘two annas’ are inserted before the words ‘one anna’ 

by Bombay Act 2 of 1932. This enhancement dates back to Bombay 
Act 2 of 1922. 

Hole. —The Bombay Act enhanced the duty on Art. 41(a) a mortgage 
of a crop from one anna to two annas. This amendment of 
sec. 11 therefore allows an instrument under Art. 41(a) to bo 
stamped with an adhesive stamp of two annas. Stamp 
rule 13(f) makes a similar provision as to instruments on which 
the duty was raised from one anna to two annas by Act 43 
of 1923. 

Section 17.—Bombay Act 4 of 1939 adds the following proviso to sec. 17:— 

‘ Provided that a clearance list described in Article 20A, Schedule 
I, may be stamped at any time but not later than two months after 
it is submitted by a member of a stock exchange recognised under 
the Bombay Securities Control Act, 192.'3, to the clearing bouse of 
such stock exchange.* 

Note. —The rules of the Bombay stock exchange require brokers to 
submit to the clearing house a daily list of transactions of 
sale or purchase they have made on their own account or on 
account of their clients. Bombay Act 7 of 1938 exempts 
these transactions from duty as agreements under Art. 5 
and from duty as brokers’ notes under Art. 43 and the sum 
of the duties under these articles is imposed on the clearance 
list by a new Article 20A inserted in the Bombay Schedule. 
The clearance list cannot be conveniently stamped on execu¬ 
tion and the proviso allows it to be stamped within two 
months of submission to the clearing house. The proviso 
is retrospective to the Slst March 1938 when Bombay Act 7 
of 1938 came into force. 
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Section 19A—Bombay, Bengal, Madras, Punjab, C. P. & Berar, Bihar, Burma, U.P. 

Section 28.—Minimum duty under aec. 28{4) increased to two rupees by Bombay 
Act 2 of 1932 ; Bengal Act 12 of 1935. 

Section 32.—The words ‘two annas’ are inserted before the words ‘one aMa’ 

in proviso (c) by Bombay Act 2 of 1932. This amendment dates 
back to Bombay Act 2 of 1922. The Madras Act also exwpts a 
mortgage of a crop chargeable with a duty of two aim^. Instro- 
monte chargeable with enhanced provincial duty and brought to 
the Collector after the expiration of three months from their 
in the province are also excepted by Bengal Act 3 of 1922; 

Act 6 of 1937; Punjab Act 8 of 1922 ; C. P. and Berar Act 6 of 1939; 
U. P. Act 3 of 1936 ; and Burma Act 2 of 1932. 

NoU .—The Bombay and Madras Acts increased the duty under 
Art. 41(a) from one to two annas. They continue the 
exclusion of such instruments from the privilege of adjumca- 
tion by the CoUector. But the Bombay Act has the 
of excluding instruments under Articles 19, 36, 37, Md 62 
on which the duty was raised from one to two annas by Act 
43 of 1923. The Government of India made no such provi¬ 
sion when enacting Act 43 of 1923. 

Section 35.—The words ‘ two annas ’ are inserted before the words ‘ one 

proviso (a) by Bombay Act2 of 1932. The amendment dates back to 
Bombay Act2of 1922. The Madras Act excepts in proviso (a) 
gage of a crop chargeable two annas under the provincial schedule. 

Section 40.—The words ‘ two annas ’ are inserted before the wor^ ‘ one 

by Bombay Act 2 of 1932 in sub-section (1). amendment 

dates back to Bombay Act 2 of 1922. The Madras Act also excepts 
in Bub-section (1) a mortgage of a crop chargeable with a prormcisi 
duty of two annaa. 

Note.—These are the instruments which in 

are denied the privilege of adjudication by the CoUector 
under sec. 32 and cannot be admitted in evidence on 
of deficit duty and penalty under sec. 35. They c^ot there¬ 
fore be certified by the CoUector when impounded. 

Section 41.-The words ‘two annas’ are inserted ^fore the 

by Bombay Act 2 of 1932. The amendment dates to Bom toy 
Act 2 of 1922. The Madras Act also excepts a mortgage of a crop 
chargeable two annas under the provincial schedule. 

Burma S. 48A.—(Burma Act 2 of 1932). 

Section 69.—Bombay. Sale of two anna adhesive stamps exempted from pena 

provisioD. 

Section 74.—Bombay (Proviso). 

Section 77.—At the beginning of the section the wor^ ‘ 

88 to copies contained in section 6A w Vi A siinilar 

1922; Punjab Act 8 of 1922 and Art 6 rt 1937. A 

exception is also made by U* P. Act 3 of Act con* 

Act 6 of 1939 substitutes for the words Nothi^ m 

tained ’ the words * Nothing conimned m this Act except seftaon eA 

BO far as it relates to copies.* ^ 

Note. —These provincial Acta contain ®A » nrod^d in 

provincial duty on a copy to be paid 

Court, The amendment seems to ba^ reference to item s 
of Schedule I of the Court Fees Act, 1870. 

Provincial enUancements.—AitlcleB.—The 

enhancements of duty made in the ArticleA ^Vi^^^^irmmnir th« nrouer duty have 

consequential enhancements, i.e., caw where T°If\S5S^Siclo^lurti has been 
notbieu altered but the duty is the same as ttot of anotter^^ wmon nas 

enhanced, e.g., the same duty as a conveyance or tiie same duty as a bond. 
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Art 1 
Art 2 


Art3 


Art 4 
Art 5 


Bihar, C. P. tt Berar 

(a) Bihar, C. P. tt Berar 

(b) Bifiar, C. P. <t* Berar 


Bengal, Madras, Punjab, Bombay, 
Burma, U. P. 

Bengal, Punjab, Bombay, Bihar, 
C. P. Berar, U, P. 

Madras 

Bengal, Madras, Punjab, Bombay, 
Burma, Bihar, C, P. <fc Berar, U. P. 

(a) Madras, Bihar, C. P. de Berar, 

U.P. 

Punjab, Burma, Bengal 

(b) Madrcks, Bihar, C. P. A* Berar, 

U. P. 

Punjab 


Burma 


Bengal 


(c) Madras, Bihar, C. P. <Se Berar, 
U. P. 

Bombay, Bengal, Punjab, 
Burma. 

The Bombay article is as follows :— 

(a) if relating to the sale of a bill 
of exchange. 

(aa) if relating to the purchase or 
sale of a Government security. 


(b) if relating to the purchase or 
sale of shares, scrips, stocks, 
bonds, debentures, debenture 
stocks or any other marketable 
security of a like nature in or 
of any incorporate company 
or other body corporate. 

(o) if not otherwise provided for.. 

Ezemptiems. 

(a) for or relating to the purchase 
or sale of goods or merchandise 
exclusively, not being a Note 
or Memorandum chargeable 
under No. 43; 

(b) made in the form of tenders to 
the Central Government for or 
relating to any loan ; 

(o) made under the European 
Vagrancy Act, 1874, section 
17 ; 


Two annas. 

For every Rs. 100 or part thcroof. one rupee. 

The duty payable under clau.se (a) for the first 
Rs. 1,000 and in addition the same duty iis on 
a Bond (No. 15) for the portion in excess of 
Rs. 1,000. 

Ten rupees. 

Twenty rupees. 

Fifteen rupees. 

Two rupees. 

Three annas. 

Four annas. 

Subject to a maximum of Rs. 15 one and half 
annas for every Rs. 10,000 or part thereof 
of the value of the security or share. 

Subject to a maximum of Rs. 15 two annas for 
every Rs. 10,000 or part thereof of the value 
of the security or share. 

Subject to a maximum of Rs. 20 two annas for 
every Rs. 10,000 or part thereof of the value 
of the security or share. 

Subject to a maximum of Rs. 20, two annas for 
every Rs. 10,000 or part if relating to sale of 
Government security ; two annas for every 
Rs. 5,000 or part if relating to sale of share in a 
body corporate. 

Twelve annas. 

One rupee. 


Four annas. 

Subject to a maximum of Rs. 20 two annas for 
every Rs. 10,000 or part thereof of the value 
of the security at the time of its purchase or 
sale os the case may be. 

Two annas for every Rs. 2,500 or part thereof 
of the value of the security at the time of 
the purchase or sale as the case may be. 


One rupee. 
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Art. 5 


Art. 6 


(d) made in respect of the pur¬ 
chase or sale of a Government 
security or of a share, scrip, 
stock, bond, debenture, deben¬ 
ture stock or other marketable 
security of a like nature in or 
of any incorporate company 
or other body corporate, an 
entry relating to which is 
required to be made in a 
clearance list in accordance 
with the rules of a stock 
exchange recognised under the 
Bombay Securities Contracts 
Control Act, 1925. 


(a) Bengal, Madras, Punjab : — 

(i) when the amount of the loan or debt 
does not exceed .. .. Bs. 


200 




exceed Bs. 400 

Ditto 

400 

ditto 

600 

Ditto 

600 

ditto 

800 

Ditto 

800 

ditto 

1,000 

Ditto 

1,000 

ditto 

1,200 

Ditto 

1,200 

ditto 

1,600 

Ditto 

1,600 

ditto 

2,500 

Ditto 

2,500 

ditto 

6,000 

Ditto 

5,000 

ditto 

7,600 

Ditto 

7,5C0 

ditto 

10,000 

Ditto 

10,000 

ditto 

16,000 

Ditto 

15,000 

ditto 

20,000 

Ditto 

20,000 

ditto 

26,000 

Ditto 

25,000 

ditto 

30,000 


thereof in excess of Ks. 30,000 
(a) Bihar, C. P. de Btrar :— 


not exceed .. .. . - Bs 

(ii) when the amount of the loan or 

exceeds Bs. 100 but doe< 
exceed . Bs 

(iii) when it exceeds Bs. 200 but does 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


400 

600 

800 

1,000 

1,200 

1,600 

2,500 

6,000 


ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 


1 If drawn 

1 singly. 

Each part 
of set of 
two. 

Each part 
of set of 
three. 

Bs. a. p. 

Bs. a. p. 

Bs. a. p. 

0 4 6 

0 3 0 

0 16 

0 9 0 

0 4 6 

0 3 0 

0 13 6 

0 7 6 

0 4 6 

12 0 

0 9 0 

0 6 0 

16 6 

0 12 0 

0 7 6 

1 11 0 

0 13 6 

0 9 0 

2 4 0 

1 2 0 

0 12 0 

3 6 0 

1 11 0 

1 2 0 

6 12 0 

3 6 0 

2 4 0 

10 0 0 

6 10 

3 6 0 

13 8 0 

6 12 0 

4 8 0 

20 4 0 

10 2 0 

6 12 0 

> 27 0 0 

13 8 0 

9 0 0 

33 12 0 

16 14 0 

11 4 0 

' 40 8 0 

20 4 0 

13 8 0 

' 13 8 0 

6 12 0 

4 8 0 

s 

10 3 0 
b 

0 2 0 

0 10 

t 

) 0 4 6 

t 

0 3 0 

0 1 6 

) 0 9 0 

0 4 6 

0 3 0 

) 0 13 6 

0 7 6 

0 4 6 

3 12 0 

0 9 0 

0 6 0 

9 16 6 

0 12 0 

0 7 6 

9 1 11 0 

0 13 6 

0 9 0 

9 2 4 0 

12 0 

0 12 0 

9 3 6 0 

1 11 0 

12 0 

0 6 12 0 

3 6 0 

2 4 0 

0 10 0 0 

6 10 

3 6 0 



ARTICLES. 


207 


Art. 6 



Bihar, C. P. «fc Remr—contd. 

(iii) when it exceeds Rs, 7,500 but does not 

exceed Rs.10,000 
Ditto 10,000 ditto 15,000 

Ditto 15,000 ditto 20,000 

Ditto 20,000 ditto 25,000 

Ditto 25.000 ditto 30,000 

and for every additional Rs. 10,000 or part 
thereof in excess of Ra. 30,000 


If drawn i 

1 1 

Each part 
of set of 

' Eac 
of 

lip 

set 

a rt 
of 

smgiy. 

1 

i 

f 

j two. 


three 

% 

Ra. 

a. ] 

p- 

Ra. 

a. 

» 

P- 

Ra. 

a. 

p- 

13 

8 

0 

1 

a 

12 

0 

4 

8 

0 

20 

4 

0 

10 

2 

0 

6 

12 

0 

27 

0 

0 

13 

8 

0 i 

9 

0 

0 

33 

12 

0 

10 

14 

0 

, 11 

4 

0 

40 

8 

0 

20 

1 

4 

0 

13 

1 

8 

0 

13 

8 

0 

1 6 

12 

0 

i 

8 

0 


(a) U. P.— 


or debt does not exceed Hs. 200 


When it e.xceeds Rs. 200 

but does not exceed Rs. 400 

4 4 

.. 0 

8 

0 

Ditto 

400 

ditto 

GOO 

4 4 

0 

12 

0 

Ditto 

000 

ditto 

800 

4 % 

1 

0 

0 

Ditto 

800 

ditto 

1,000 

» $ 

1 

4 

0 

Ditto 

1,000 

ditto 

1,200 

4 » 

1 

8 

0 

Ditto 

1,200 

ditto 

l.GOO 

• ^ 

2 

0 

0 

Ditto 

1,600 

ditto 

2,500 

$ 9 

3 

0 

0 

Ditto 

2,500 

ditto 

5,000 

9 9 

0 

0 

0 

Ditto 

5,000 

ditto 

7,500 

4 » 

.. 9 

0 

0 

Ditto 

7,500 

ditto 

10,000 

9 9 

.. 12 

0 

0 

Ditto 

10,000 

ditto 

15,000 

« 9 

.. 18 

0 

0 

Ditto 

15,000 

ditto 

20,000 

4 4 

.. 24 

0 

0 

Ditto 

20,000 

ditto 

25,000 

^ 1 

.. 30 

0 

0 

Ditto 

25,000 

ditto 

30,000 

# 9 

.. 3G 

0 

0 

and for every additional Rs 

. 10,000 or part thereof 








in excess of Rs. 

30,000 

. . 

.. 12 

0 

0 


Us. a. |j. 
0 3 0 


Art. 6 (b) Bengal, Madras, Punjab 


Bihar, C. P. dt Berar 


Art. 7 


Art. 8 


u. P.— 

(b) If such loan or debt is repayable 
not more than three months 
from the date of such instrument. 
Bengal, Madras, Punjab, Bihar, 
C. P. dt Berar. 

Bombay, 

of trustees 

of property moveable or im¬ 
moveable. 

17. P.— 


(•) 

(b) 

(*) 


where the value of the pro¬ 
perty does not exceed 
Ra. 1,000. 
in any other case 
Bengal, Madras, Punjab 


Half the duty payable on a loan or debt under 
clause (a) (i) or clause (a) (ii) for the amount 
secured. 

(The Ifadras Act adds the words—Stamp duty 
of a quarter anna shall be reckoned as a half 
anna and tliree quarter anna as one anna.) 

Half the duty payable on a loan or debt imder 
clause (a) (i), clause (a) (ii) or clause (a) (iii) for 
the amount secured. 

Half the duty payable on a loan or debt under 
clause (a) for the amount secured. 

[U. P. Act 3 of 1930]. 

Twenty-five rupees. 


Fifteen rupees. 
Thirty rupees. 


Fifteen rupees. 


Twenty-five rupees. 

Tho uin6 duty m a Bottomry Bond (No. 16) for 
such amount. 
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(b) Madras, Bihar, C. P. de Berar, j 
Burma, U. P. 

Punjab, Bombay, Bengal .. 
Madrcu<i, Bihar, C. P. dc Berar, 
Burma, U. P. 

Bombay, Bengal 
Madras 

Bihar, C. P. & Berar, U. P. 

Punjab — 

(a) where the authorized share 
capital does not exceed one 
lakh. 

(b) in other cases .. 

Bengal — 

(a) where the nominal share capi¬ 
tal does not exceed one lakh 
of rupees. 

(b) where the nominal share capi¬ 
tal exceeds one lakh of rupees. 

Bombay, Burma — 

(a) where the company has no 
share capital or the nominal 
share capital does not exceed 
Rs. 2,600. 

(b) where the nominal share capi¬ 
tal exceeds Rs. 2,600 but does 
not exceed Rs. 1,00,000. 

(c) where the nominal share capi¬ 
tal exceeds Rs. 1,00,000. i 

Art, 11 Madras • • „ • • I 

12 PuT4jabf BikQTf CsPm df BefCt, U^P • 

(a) where the amount or value of 
the property to which the 
award relates as set forth in 
such award does not exceed 
Rs. 1,000. 

(b) where it exceeds Rs. 1,000 
but does not exceed Rs. 6,000. 
and for every additional 
Rs. 1,000 or part thereof in 
excess of Rs. 5,000. 

Bengal — 

(b) if it exceeds Rs. 1,000 but 
does not exceed Bs. 6,000. 
and for every additional 
Rs. 1,000 or part thereof in 
excess of Rs. 6,000. 

Madras — 

(a) where the amount or value of 
the property to which the 
award relates as set forth 
in such award does not exceed 
Bs. 1,000. 

(b) where it exceeds Rs. 1,000 
but does not exceed Rs. 6,000. 
and for every additional 
Re. 1,000 or thereof in 
excess of Bs. 6,000. 

Bombay — 

(a) and (b) repealed 


Seven rupees eight annas. 

Ten rupees. 

Seven rupees eight annas. 

Ten rupees. 

Fifty rupees. 

Fifty rupees. 

Twenty-6ve rupees. 

Fifty rupees. 

Fifty rupees. 

One hundred rupees. 

Twenty-five rupees. 

Fifty rupees. 

One hundred rupees. 

Three hundred and seventy-five rupees. 

The same duty as a Bond (No. 16) for such amount. 

Seven rupees eight annas. 

Eight annas subject to a maximum of fiifty rupees. 
V. P. omits the wiaTimnm of Rs. 50. 

Ten rupees. 

Eight annas subject to a maximum of Rs. 60. 

The same duty as a Bottomiy Bond (No. 16) 
for such amount. 

Ten rupees. 

Eight ailnae subject to a m a xim u m of fifty rupees. 

The same duty as a Bond (No. 16) for the amou^ 
or value of the property to which ^ 
relates as set forth in such award, subject to a 
maximum of twenty rQp6€a» 


Art. 8 
Art. 9 
Art. 10 
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Art. 12 


Art 14 
An. 15 


Art 16 


Burma — 

(a) wliere the amount or value of 
the property as set forth in 
such award does not exceed 
Rs. 1,000. 

(b) where it exceeds Rs. 1,000 and 
does not exceed Rs. 1,500. 

(c) where it exceeds Rs. 1,500 
and does not exceed Rs. 2,000. 

(d) for every additional Rs. 500 
or part thereof in excess of 
Rs. 2,000. 

Bengal, Mojdras, Burma 

Punjab . 

where it exceeds Rs. 60 but does not 
exceed Rs. 100. 

where it exceeds Rs. 100 but does 
not exceed Rs. 200. 
where it exceeds Rs. 200 but does 
not exceed Rs. 300. 


where it exceeds Rs. 300 but does 
not exceed Rs. 400. 


where it exceeds Rs. 400 but does 
not exceed Rs. 500. 


where it exceeds Rs. 600 but does 

not exceed Rs. 600. 

where it exceeds Rs. 600 but does 

not exceed Rs. 700. 

where it exceeds Rs. 700 but does 

not exceed Rs. 800. 

where it exceeds Rs. 800 but does 

not exceed Rs. 900. 

where it exceeds Rs. 900 but does 

not exceed Rs. 1,000. 

and for every Rs. 600 or part thereof 

in excess of Rs. 1,000. 


Eight annas for each Rs. 100 or part thereof subject 
to a minimum of two rupees eight annas. 


Seven rupees eight annas. 

Ten rupees. 

One rupee subject to a maximum of Rs. 60. 


Six annas. 

Eight annas. 

Bihar —Ten annas. 

Madras, Bihar, Burma —One rupee four annas. 

Bengal, Madras, Punjab —One rupee fourteen 
annas. 

Bihar, Bombay, Burma —Two rupees four annas. 
U.P.-^Oae rupee ten annas. 

Bihar, Bombay, Burma, Bengal —Three rupees. 
tf.P.—Two rupees four armas. 

Madras, Punjab, C. P. <£,• Berar —Two rupees 
eight annas. 

Bihar, Bombay, Burma, Bengal —Three rupees 
twelve annas. • 

C. P. <fc Berar —Three rupees eight annas. 

U.P .—Two rupees fourteen annas. 

Madras, Punjab —Three rupees two annas. 
Bengal, Madras, Punjab, Bombay, Bihar, Burma, 
U. P., C. P. de Berar —Four rupees eight annas. 
Bengal, Madras, Punjab, Bombay, Bihar, Burma, 

U. P., C. P. ds Berar —Five rupees four annas. 
Bengal, Madras, Punjab, Bombay, Bihar, Burma, 

V. P., C. P. Rerar-^ix rupees. 

Bengal, Madras, Punjab, Bombay, Bihar, Burma, 
U. P., C. P. cfe Berar —Six rupees twelve annas. 
Bengal, Madras, Punjab, Bombay, Bihar, Burma, 
U. P., C. P. <fe Rerof—Seven rupees eight annas. 
Bengal, Madras, Punjab, Bombay, Bihar, Burma, . 
X3, P., C. P. & Berar —Three rupees twelve annas. 


Bengal, Madras, Punjab—- 
where the amount or value does 
not exceed Rs. 10 
where it exceeds Rs. 10 but does 
not exceed Rs. 60 
where it exceeds Re. 60 but does 
not exceed Re. 100 
where it exceeds 100 but does 
not exceed Rs. 200 
where it exceeds ]^. 200 hot does 
not exceed Rs. 300 
where it exceeds Be. 300 but does 
not exceed Rs. 400 
where it exceeds 400 but does 
not exceed Rs. 600 
where it exceeds 1^. 600 but does 
not exceed Rs. 600 
where it exceeds 600 but does 
not exceed Rs. 700 


Rs. a. p. 
0 3 0 
0 G 0 
0 12 0 
1 8 0 

2 4 0 

3 0 0 

3 12 0 

4 8 0 
6 4 0 
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Bengal, Madras, Punjab —contd. 
where it exceeds Rs. 700 but does 
not exceed Rs. 800 
where it exceeds Rs. 800 but does 
not exceed Rs. 900 
where it exceeds Rs. 900 but does 
not exceed Rs. 1,000 
and for every Rs. 500 or part 
thereof in excess of Rs. 1,000 
Bengal, Madras, Punjab, Burma, 

U. P. 

Bihar, C. P. dc Berar 

(a) Madras, Punjab, Bihar, 
C. P. de Berar. 

Bombay, Burma, Bengal 

(b) Madras, Punjab, Bihar, 
C. P. Berar. 

Bombay, Burma, Bengal 

(c) The city of Bombay, the city 
of Poona, Ahme^bad and 
any other city notified: 
other urban area notified. 

Bengal, Madras, Punjab, Burma, 
Bombay, Bihar, C. P. ds Berar, 

V. P. 

Art. M-A Bombay— 

Clearance list relating to the 
transactions for the purchase or 
sale by a member of a recognised 
stock exchange on his own 
account or on account of any 
other person of a Government 
security or a share scrip stock 
bond debenture, debenture 
stock or other marketable 
security of a like nature in or of 
an incorporate company or 
other body corporate submitted 
by such member to the clearing 
house of a stock exchange 
recognised under the Bombay 
Securities Contracts Control 
Act, 1925. 


Rs. a. p. 

6 0 0 
6 12 0 
7 8 0 
3 12 0 

Seven rupees eight annas. 

Ten rupees. 

Three annas. 

Four annas. 

Six annas. 

Eight annas. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance (Amend¬ 
ment) Act, 1932, as amended from time to 
time, for a consideration equal to the amount 
of the purchase money only. 

Two rupees. 


The sum of duty payable at the rates specified 
under Articles 5 and 43, as the case may be in 
respect of each of the entries in such list on the 
value of the securities calculated at the making 
up price fixed in accordance with the rules 
m^e under the Bombay Securities Ck>ntTact8 
Control Act, 1926. 


Art 16 

Art 17 
Art 18 


Art. 20 


Explanation .—For the purposes of this Article a clearance list shall mean a list of 
transactions required to be submitted to the clearing house by the members of a recog¬ 
nised stock exchange in accordance with the rules under the Bombay becunties 

Contracts Control Act, 1925. 


Art. 22 Punjab, U. P. 

Bornbay, Bengal 


• • 

• a 


• « 


Twelve rupees eight annas. 
Twenty rupees. 


Art. 23 


Madras, Burma, Bihar, C. P. ds 
Berar. 

where the amount or value of the 
consideration does not exceed Rs. 60. 
where it exceeds Rs. 50 but does not 
exceed Rs. 100. 

where it exceeds Rs. 100 but does 
not exceed Rs. 200. 


Fifteen rupees. 

Bengal, Madras, Bihar, Punjab 

Bengal, Madras, Bihar, Punjab 

Bengal, Madras, Bihar, Punjab 
Burma •. •. . • • 


Ra. a. p. 
.. 0 12 0 

..180 

.. 3 0 0 
..280 
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Art 23 where it exceeds Rs. 200 but does 
not exceed Rs. 300. 


where it exceeds Rs. 300 but does 
not exceed Rs. 400. 


where it exceeds Rs. 400 but does 
not exceed Rs. 500. 

where it exceeds Rs. 500 but does 
not exceed Rs, COO. 

where it exceeds Rs. 600 but does 
not exceed Rs. 700. 

where it exceeds Rs. 700 but does 
not exceed Rs. 800. 

where it exceeds Rs. 800 but does 
not exceed Rs. 900. 

where it exceeds Rs. 900 but does 
not exceed Rs. 1.000. 

apd for every Rs. 500 or part thereof 
in e.xces8 of Rs. 1,000. 

Bombay Cities and Urban Areas— 
where it exceeds Rs. 200 but does 
not exceed Rs. .100. 


where it exceeds Rs. 300 but does 
not exceed Rs. 400. 


where it exceeds Rs. 400 but does 
not exceed Rs. 500. 


wliere it exceeds Rs. 500 but does 
not exceed Rs. 600. 


where it exceeds Re. 600 but does 
not exceed Rs. 700. 


where it exceeds Rs. 700 but does 
not exceed Rs. 800. 


where it exceeds Re. 800 but doee 
not exceed Re. 900. 



Rs. a. 

P. 

BtngaUMadras^BihaTy Bombay. Panjitb^ 

Burma . 

4 

8 

0 

U. P. . 

3 

4 

0 

C. P. <fc Bcrar . 

3 

8 

0 

Bengal^ Aladroc^ Bikar, Bomba i/. 

Punjab, Burma 

G 

0 

0 

U P 

• •« »• •• •• •• 

4 

8 

0 

C. P. <t Btrar 

5 

8 

0 

Bengal, Madras, Bihar, Bombay, 

Punjab, Burma, C, P. d; Berar 

7 

8 

0 

U.P. . 

0 

12 

0 

Bengal, Madras, Bihar, Bofnbai/, Pun- 

jab, Burma, C. P. <£• Berar, U. P. .. 

9 

0 

0 

Bengal, Madra-^, Biluir, Bombay, 

Punjab, Burma, C. P. <fc Berar, U. P. 

10 

8 

0 

Bengal, Madras, Bihar, Bombay, 

Punjab, Burma, C. P. A Berar, U. P. 

12 

0 

0 

Bengal, Madras, Bihar, Bombay, 

Punjab, Burma, C. P. Berar, U. P. 

13 

8 

0 

Bengal, Madras, Bilutr, Bombay, 

Punjab, Burma, 0. P. <£? Berar^ U, P. 

15 

0 

0 

Bengal, Ma/lras, Bihar, Bombay, 

Punjab, Burma, C. P. A Berar, U. P. 

7 

8 

0 

City of Bombay 

10 

0 

0 

Cities of Ahmcdabnd, Poona and any 

other city notified 

7 

8 

0 

Other urban area notified 

4 

8 

0 

Citv of Bombay .. 

14 

0 

0 

Cities of Ahmedabad, Poona and any 

other city notified 

10 

8 

0 

Other urban area notified 

6 

0 

0 

City of Bombay . 

18 

0 

0 

Cities of Ahmedabad, Poona and any 

other city notified 

13 

8 

0 

Other urban area notified 

7 

8 

0 

City of Bombay .. . 

22 

0 

0 

Cities of Ahmed(d>ad, Poona and any 

other city notified .. 

16 

8 

0 

Other urban area notified 

9 

0 

0 

City of Bombay . 

26 

0 

0 

Cities of Ahmedabad, Poona and any 

other city notified. 

10 

8 

0 

Other urban area notified 

10 

8 

0 

City of Bombay . 

30 

0 

0 

Cities of Ahmedabad, Poona and any 

other city notified. 

22 

8 

0 

Other urban area notified 

12 

0 

0 

City of Bondtay . 

34 

0 

0 

Cities of Ahmedabad, Poona and any 

other city notified. 

25 

8 

0 

Other urban area notified 

13 

8 

0 
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Art 23 where it exceeds Rs. 900 but does 

not exceed Rs. 1,000. 


and for every Rs. 500 or part 
thereof in excess of Rs. 1,000. 


Art. 24 (i) Bombay, Burma, Bengal 

Madras, Punjab, Bihar, 

C. P. <<• Berar. 

(ii) Bombay, Burma, Bengal 

Madras, Punjab, Bihar, 

C. P. de Berar. 

U. P.— 

(i) if the original was not charge¬ 
able with duty or if the duty 
with which it was chargeable 
does not exceed Re. 1. 

(U) in any other caae not falling 
within the provisions of 
section 6-A. 


Art 25 


Madras, Punjab, Bihar, C. P. cfc 

Berar, U. P .— 

(a) if the duty with which the 
original instrument is charge¬ 
able does not exceed one rupee 
eight annas. 

(b) in any other case 
Bombay — 

(a) if the duty with which the 
original instrumeot is charge¬ 
able does not exceed two 
rupees. 

(b) in any other case 
(b) Burma 

Bengal — 

(a) if the duty with which the 
original instrument is charge¬ 
able does not exceed two 


rupees. 

(b) in any other case not falling 
within the provisions of 
section 6-A. 

Art.25-A TJ. P— 

Instrument correctmg a purely 
clerical error in an instrument 
chargeable with duty and in respect 
of which the proper duty has been 
paid— 

(a) if the duty with which the 
original instrument is charge¬ 
able does not exceed three 
rupees. 

(b) in any other case 


Art. 26 (a) Bengal, Madras, Punjab 


Rs. a. p. 

City of Bombay .. .. .. .. 38 0 0 

Cities of Ahmedabad, Poona and any 

other city notified .. .. .. 28 8 0 

Other urban area notified .. .. 15 0 0 

City of Bombay .. .. .. .. 20 0 0 

Cities of Akrnedabad, Poona and any 

other city notified.15 0 0 

Other urban area notified .. .. 10 0 0 


One rupee. 

Twelve annas. 

Two rupees. 

One rupee eight annas. 


Eight annas when the copy or extract is of an 
agricultural lease or of a mortgage-deed or sale- 
deed of agricultural land; in any other oase 
twelve annas. 

One rupee when the copy or extract is of an agri¬ 
cultural lease or of a mortgage-deed or sale-deed 
of agricultural land and the value of the subject- 
matter of the original does not exceed Rs. 1,000; 
in any other case one rupee eight annas. 

The same duty as is payable on the original. 


One rupee eight annas. 

The same duty as is payable on the original. 


Two rupees. 

Two rupees. 

The same duty as is payable on the original. 


Two rupees. 


One-half of the duty payable on the original. 


One rupee eight annas. 

[U. P. Act 18 of 1938, 8. 6 fvii)]. 

The same duty as a j^ttomry Bond (No. 16) for 
such amount. 
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K^t 9R (^) Bengal. Madras, Punjab, 
* Bombay, Burma, SChar, 

C. P. <t* Berar, U. P. 

Art. 27 (a) Bengal, Madras, Punjab 

(b) Tho city of BomAcy, the 
cities of Ahmedabad, Poona 
and any other city notified, 
other urban area notified. 

U. P.— 

(b) where the face amount of the 
debenture does not exceed 
Rs. 100. 

where it exceeds Rs. 100 but 
does not exceed Rs. 200. 
where it exceeds Rs. 200 


Art. 29 Madras, Burma 

Bombay, Punjab, Bengal, U. P. 
Bihar, C. P. <t Berar 

Bihar EzempUon. 


Ten rupees. 

The same duty as a Bottomry Bond (No. IG) for 
such amount. 

The same duty as was leviable on a conveyance 
(No. 23) before the passing of the Bombay 
Finance Act, 1932. for a consideration equal 
to the face amount of the debenture. 

One rupee four annas. 

Two rupees eight annas. 

The seme duty as a conveyance (No. 23) for a 
consideration equal to the face amount of the 
debenture. 

Two rupees. 

Five rupees. 

Twenty rupees. 


An instrument of divoree by which a Muslim affects the dissolution of his or her 


marriage. 

Art. 30 (a) Bengal, Punjab, Bihar 

Madra-^, C. P. A Berar 
(b) Bengal, Bombay, Bihar, 

Pu7ijo6, V- P. 

Madras, C. P. dr Berar 
Coorg , • .. • • 

BurTno— 

(a) and (b) repealed .. 

Art. 31 The city of the cities of 

Ahmedabadf Poona and any other 
city notified, other urban area 
notified. 

Art# 32 (^) Bombay, the 

^ cities of Poona 

and any other city notified, 
other urban area notified. 

(h) (i) The city of Bombay, the 
cities of Ahmedabad, Poona 
and any other city notified, 
other urban area notified. 


(ii) Madrae 
Burma 


Art. 33 Bihar^ 0. P. ds Berar — 

(i) when the value of the gift 
does not exceed Rs. 1,000. 


iScven hundred and fifty rupees. 

Six hundred and twenty-five rupees. 

Five hundred rupees. 

Tliree hundred and twelve rupees eight annas. 

Two hundred rupees. 

Five hundred rupees. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the value of the property of 
greatest value as set forth in such instrumetit. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from tune to time for a considera¬ 
tion equal to the amount of the further charge 
secured by such instrument. 

Tho same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the total amount of the charge 
(including the original mortgage and any further 
charge already made) less the duty already 
paid on such original mortgage and further 
charge. 

The same duty as a Bottomry Bond (No, 16) for 
the amount of the further charge secured by such 
instrument. 

The same duty as a Bond (No. 15) for the whole 
amount payable or deliverable under such 
lease. 

The same duty as a conveyance (No. 23) for a 
consideration equal to the value of tho pro¬ 
perty as set forth in such instrument. 
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Art. 33 


Art. 35 


Bihar, C. P. dk Berar —contd. 

(ii) when it exceeds Rs. 1,000 but 
does not exceed Rs. 10,000. 


I 


{iii) when it exceeds Rs. 10,000 .. 


Bombay 


The city of Bombay, the cities of 
Ahm&iabad, Poona and any other 
city notified, other urban area 
notified. 


(a) (i) where the lease purports to 
be for a term of less than one 
year. 

(ii) where the lease purports to 
be for a term of not lees than 
one year but not more than 
five vears. 


(iii) where the lease purports to be 
for a term exceeding five years 
and not exceeding ten years. 


U. P.— 

(iii) where the lease purports to 
be for a term exceeding three, 
but not exceeding ten years. 


(iv) where the lease purports to be 
for a term excee^g ten years 
and not exceeding twenty 


years. 


(v) where the lease purports to 
be for a term exceeding 
twenty years but not exceed¬ 
ing thirty years. 


Rs. 15 for the first thousand rupees and Rs. 10 
for every Rs. 500 or part thereof by which the 
value of the gift exceeds Rs. 1,000. 

The fee under clause (ii) and in addition Rs. 15 
for every Rs. 500 or part thereof by which the 
value of the gift exceeds Rs. 10,000. 

The same duty as a conveyance (No. 23) for a 
consideration equal to the value of the pro¬ 
perty which is the subject-matter of the gift. 
(See Bom. Act 4 of 1941). 

There is a proviso by which any provision for 
revocation is disregarded. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the value of the property which 
is the subject-matter of the gift. (See Bom. 
Act 4 of 1941). 

Bengal, Madras, Punjab. —The same duty as a 
Bottomry Bond (No. 16) for the whole amount 
payable or deliverable under such lease. 

Bengal, Madras, Punjab. —The same duty as a 
Bottomry Bond (No. 16) for the amount or 
value of the average annual rent reserved. 

Bihar, C. P. is Berar .—The same duty as a Bond 
(No. 15) for the amount of value of the average 
annual rent reserved. [Same as in Central 
Act, Sch. 1]. 

Bengal, Madras, Punjab. —The same duty as a 
conveyance (No. 23) for a consideration equal 
to the amount or value of the average annual 
rent reserved. 

Bihar, C. P. A Berar. —The same duty as a conv^- 
ance (No. 23) for a consideration equal to the 
amount or value of one and half times the aver¬ 
age annual rent reserved. 

As for clause (iii) of Art. 35 in the Central Act, 
Sch. I. 


Bengal, Madras, Punjab, V. P. —The same duty as 
a conveyance (No. 23) for a consideration equal 
to twice the amount or value of the average 
annual rent reserved. 

Bihar, C. P. A Berar. —^The same duty as a convey¬ 
ance (No. 23) for a consideration equal to three 
times the amount or value of the average annual 
rent reserved. 

Bengal, Madras, Punjab, U. P. —^The same duty as 
a conveyance (No. 23) for a consideration equal 
to three times the amount or value of the 
average annual rent reserved. 

Bihar, C. P. A Berar. —^The same duty as a convey¬ 
ance (No. 23) for a consideiation equal to five 
times the amount or value of the average annual 
rent reserved. 
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Art. 35 


(vi) where the lease purports to be 
for a term exceeding thirty 
years but not exceeding one 
hundred years. 


(trii) where the lease purports to be 
for a term exceeding one 
hundred years or in perpe¬ 
tuity. 


(7iii) where the lease does not 
purport to be for any definite 
term. 


(c) (Proviso) Bengal, Punjab, 

Madras, U. P. 


Bihar, C. P. de Berar. 


Bombay cities and urban areas — 

(a) (iii) where the lease purports 
to be (or a term in excess 
of three years. 


(ir) where the lease does not 
purport to be for any 
definite term. 


Bengal, Madras, Punjab, U. P. —Tiic same duty as 
a conveyance (No. 2:i) for a oonsidchifimi equal 
to four times the amount or value of tlie average 
annual rent reserved. 

Bihar, C. P. <f* Berar .—The same duty as a convey¬ 
ance (No. 23) for a consideration e(iual to eight 
times the amount or value of the average annual 
rent reserved. 

Punjab, Bengal. —^The same duty as a conveyance 
(No. 2.3) for a consideration equal in the case 
of a lease granted solely for agricultural purposes 
to one-tenth, and in any other case, to one- 
sixth of the whole amount of rents which would 
be paid or delivered in respect of the first fifty 
years of the lease. 

U. P. —The same duty as a conveyance (No. 23) 
for a consideration equal to one-fifth of the 
whole amoxmt of rent which would be paid or 
delivered in respect of the first fifty years of 
the lease. 

Madras. —^The same duty as a conveyance (No. 2.1) 
for a consideration equal to one-sixth of the 
whole amoimt of rents which would be paid or 
delivered in respect of the first fifty years of the 
lease. 

Bihar, C. P. <£• Berar. —The aame duty as a convey¬ 
ance (No. 23) for a consideration equal to one- 
fourth of the whole amount of rent which would 
be paid or delivered in respect of the first fifty 
years of the lease. 

Bengal, Madras, Punjab, Bihar, C. P. & Berar, 
V. P. —The same duty as a conveyance (No. 23) 
for a consideration equal to three times the 
amount or value of tlie average annual rent 
which would be paid or delivered for the first 
ten years if the lease continued so long. 

Provided that in any case when an agreement to 
lease is stamped with the ad valorem stamp 
required for a lease, and a lease in pursuance of 
such agreement is subsequently executed, the 
duty on such lease shall not exceed twelve 
annas. 

Provided that in any case when an agreement to 
lease is stamped with the ad vaJmem stamp 
required for a lease, and a lease in pursuance 
of such agreement is subsequently executed, 
the duty on such lease shall not exceed one 
rupee. 

The same duty as was leviable on a conveyance 
(No. 23) before the passing of the Bombay 
Finance Act, 1932, for a consideration equal 
to the amount or value of the average annual 
rent reserved. 

The same duty as was leviable on a conveyance 
(No. 23) before the passing of the Bombay 
Finance Act, 1932. for a consideration equal 
to the amount or value of the average annxial 
rent which would be paid or deliver^ for the 
first ten years if the lease continued so long. 
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Art. 35 


Art. 38 
Art. 39 


Art 40 


(v) where the lease purports 
to be in perpetuity. 


(b) (i) where the lease is granted 
for money advanced and 
where no rent is reserved. 


(ii) where the lease is granted 
for a fine or premium and 
where no rent is reserved. 


(c) (i) where the lease is granted 
for money advanced in 
addition to rent reserved. 


(ii) where the lease is granted 
for a fine or premium in 
addition to rent reserved. 


Punjab, Burma, 17, P. 

Madras, Bihar,C.P. tS: Serar,Bengal, 

(a) Bengal, Bombay, Punjab, 

Madras, Bihar, Burma, 
C. P. tb Berar, V, P. 

(b) Bombay, Punjab, Madras, 

Bihar, Burma, C. P. «t 
Berar, U. P. 

Bengal^ii not so accom* 
panied— 

(i) where the nominal share 
capital does not exceed 
one lakh of rupees. 

(ii) where the nominal share 
capital exceeds one lakh 
of rupees. 

(a) C. P. <fc Berar — 

where the amount secured by 
such deed does not exceed 
Re. 50. 


The same duty as was leviable on a conveyance 
(No. 23) before the passing of the Bombay 
Finance Act, 1932, for a consideration equal to 
one-fifth of the whole amount of rents which 
would be paid or delivered in respect of the 
first fifty years of the lease. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the amount of such advance as 
set forth in the lease. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 
1932, as amended from time to time for a 
consideration equal to the amount of such fine 
or premium as set forth in the lease. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the amount of advance as set forth 
in the lease, in addition to the duty which would 
have been payable on such lease if no advance 
had been paid or delivered. 

Provided that, in any case when an agreement to 
lease is stamped with the ad valorem stamp 
required for a lease, and a lease in pursuance 
of such agreement is subsequently executed, 
the duty on such lease shall not exceed eight 
annas. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance (Amend¬ 
ment) Act, 1932, for a consideration equal 
to the amount of such fine or premium as set 
forth in the lease, in addition to the duty which 
would have been payable on such lease if no 
fine or premium had been paid or delivered. 

Provided that, in any case when an agreement to 
lease is stamped with the ad va^em stamp 
required for a lease, and a lease in pursuance 
of such agreement is subsequently executed, 
the duty on such lease shall not exceed eight 
annas. 

Twelve rupees eight annas. 

Fifteen rupees. 

Thirty rupees. 


Eighty rupees. 


Eighty rupees. 

One hundred and thirty rupees. 

Eight annas. 


ARTICLES. 
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Art. 40 


Art. 41 


(a) C. P, ct? Rerar—-contd. 

where it exceeds Rs. 50 but 
does not exceed Rs, 100. 
where it exceeds Rs. 100 but 
does not exceed Rs. 200. 
where it exceeds Re. 200 but 
does not exceed Rs. 300. 
where it exceeds Rs. 200 but 
does not exceed Rs. 400. 
where it exceeds Rs. 400 but 
does not exceed Rs. 500. 
where it exceeds Rs. 500 


The city ot Bombay, the I 
cities of Ahmedabad, Poona 
and any other city notified, 
other urban area notified. 

(b) Madras 

C. P. A Serar — 
where the amount secured 
does not exceed Rs. 10. 
where it exceeds Rs. 10 but 
does not exceed Rs. 50. 
where it exceeds Rs. .‘iO but 
does not exceed Rs. 100. 
where it exceeds Rs. 100 but 
does not exceed Rs. 200. 
where it exceeds Rs. 200 but 
does not exceed Rs. 200. 
where it exceeds Rs. 300 but 
does not exceed Rs. 400. 
where it exceeds Rs. 40U but 
does not exceed Rs. 500. 
where it exceeds Rs. 500 

(c) Madras, Punjab, Bihar, 

C. P. tb Berar, U, P .— 
for every sum secured not 
exceeding Rs. 1,000. 
and for every Rs. 1,000 or 
part thereof secured in 
excess of Rs. 1,000. 

Bengal — 

for every sum secured 
not exceeding Rs. 1,000. 
and for every Re. 1,000 
or part thereof secured 
in excess of Re. 1,000. 
Bombay— 

for every sum secured not 
exceeding Rs. 1,000. 
and for every Rs. 1,000 or 
part thereof secured in 
excess of Rs. 1,000. 

(a) Bengal, Punjab, Bihar, 
C. P. <b Berar — 
for every sum secured not 
exceeding Bs. 200. 
and for every Rs. 200 or 
urt thereof in excess of 
Bs. 200. 


One rupee. 

Two rupees. 

Three rupees. 

Four rupees. 

Five rupees. 

The same duty as a conveyance (No. 23) for a 
consideration equal to the amount secured by 
such deed. 

The s.'ime duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the amount secured by such deed. 

The same duty as a Bottomry Bond (No. 16) 
for the amount secured by such deed. 

Two annas. 

Four annas. 

Eight annas. 

One rupee. 

One rupee eight nnnas. 

Two rupees 

Two rupees eight annas. 

The same duty a.s a Bond (No. 15) for the amount 
secured by such deed. 

Twelve annas. 

Twelve annas. 

Twelve annas. 

One rupee. 


One rupee. 
One rupee. 


One and half annas. 
One and half annas. 
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Art« 41 


Alt. 42 
Alt. 43 


Bombay, Burma, Madras — 
for every sum secured not 
exceeding Rs, 200. 
and for every Rs. 200 or 
part thereof in excess of 
Rs. 200. 

(bj Punjab, Bikar,C. P. d; Berar, 

Madras — 

for every sum secured not 
exceeding Rs. 100. 
for every Rs. 100 or part 
thereof in excess of Rs. 100. 
Bombay, Burma, Bengal — 
for every sum secured not 
exceeding Rs. 100. 
for every Rs. 100 or part 
thereof in excess of Rs. 100. 
Bengal, Bombay, Punjab, Burma, 
U.P. 

Madras, Bihar, C. P, de Btrar 

(a) Madras, Punjab, Bihar, 

C. P. ct* Bexar, U. P. 
Burma, Bengal 

(b) Madras, Punjab, Bihar, 

C. P. dt Berar, U. P. 


Burma 
Bengal — 

(b) of any stock or marketable 
security exceeding in value 
Rs. 20 but not being a Govern¬ 
ment security. 

(c) of a Government security .. 

Bombay— . 

(a) of any goods exceed m value 

Rs. 20. 

(b) of any share, scrip, stock, 
bond, debenture, debenture 
stock or other marketable 
security of a like nature 
exceeding in value Rs. 20, not 
being a Government security. 

(bb) of a Government security .. 


Exemption. 

Note or memorandum sent by a 
Broker or Agent to his principal 
intimating the purchase or sale 
on account of such principal of a 
Government security or a share, 
scrip, stock, bond, debenture, 
debenture stock or other market¬ 
able security of a like nature in or 
of an incorporate company or other 
body corporate, an entry relating 
to which is required to be made in 
a clearance list in accordance the 
rules of a stock exchange recog¬ 
nised under the Bombay Securi¬ 
ties Contracts Control Act, 1926. 


Two annas. 
Two annas. 


Three annas. 
Three annas. 


Four annas. 

Four annas. 

Two rupees. 

One rupee eight annas. 

Three annas. 

Four annas. 

Subject to a maximum of Rs. 16 two annas for 
every Rs. 10,000 or part thereof of the value 
of the stock or security. 

Subject to a maximum of Rs. 20 two annas for 
every Rs. 10,000 or part thereof of the value of 
the stock or security. 

Two annas for every Rs. 6,000 or part thereof 
of the value of the stock or security. 


Subject to a maximum of Rs. 20, two annas for 
every Rs. 10,000 or part thereof of the value 
of the security. 

Four annas. 

Two annas for every Rs. 2,600 or part thereof of 
the value of the security at the time of its 
purchase or sale as the case may be. 


Subject to a maximiun of Rs. 20 two annas for 
every Rs. 10,000 or part thereof of the value of 
the security at the time of its purchase or sale 
as the case may be. 



ARTICLES. 
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Art. 44 Bengal^ Bombay, MadrO'S, Burma, 

Bihar, C. P. c£? Btrar, U. P. 

Art. 45 Madras 


Proviso (a)— 

Bombay, Bihar, C. P. <b Bernr, 
Bengal. 

Madras, Punjab, U. P. .. 

Proviso (b)— 

Punjab 
U. P.— 

where land is held on revenue 
settlement, the value for the 
purposes of this article shall be 
deemed to be— 

(i) sixteen times the annual 
if the settlement is revenue 
permanent; 

(ii) eight times the annual 
revenue if the settlement is 
temporary ; and 

(iii) eight times the nett prohts 
that have arisen from the 
land during the year next 
before the date of partition, 
where the land is wholly or 
partly exempt from pay¬ 
ment of revenue. 


Art. 46 


Art. 48 


Proviso (c)— ' 

Bombay, Bihar, C. P. <fe Btrar, 
Bengal. 

Madras, Punjab, V. P . 

A (a) Bengal, Bombay, Madras, 
Bihar, C. P. <fe Bernr, 
Burma. 

U,P . 

U. P.— 

(b) where the capital exceeds 
Rs. 600 but does not exceed 
Rb. 2,000. 

(c) in any other case 

A (b) Bengal, Bombay, Madras, 
Bihar, C. P. is Berar, 
Burma. 

B Bengal, Bombay, Madras, 
Bihar, C, P. <fe Berar, 
Burma, V. P. 

(a) Bombay, Punjab, Burma, 

Bengal. 

Madras, Bihar, C, P. de 
Berar, V. P. 

(b) Bengal, Borrd>ay, Burma, 

Punjab. 

Madras, Bihar, C. P. di Berar, 
V.P. 

(e) Madras, Bihar, C. P. A Berar, 
V. P. 

Bombay, PunjeUf, Burma, 
Bengal. 


One rupee. 

The same duty as a Bottomry Bond (No. 10) 
for the amount of the value of the separated 
share or shares of the property. 

not less than one rupee. 

not less than twelve annas. 

not more than ten times the annual revenue. 


[U.P. Act 18 of 1938, B. 6 (ix)]. 

shall not exceed one rupee. 

shall not exceed twelve annas. 
Five rupees. 

Three rupees twelve annas. 
Seven rupees eight annas. 

Fifteen mpees. 

Twenty rupees. 

Ten rupees. 

One rupee. 

Twelve annas. 

One rupee. 

Twelve annas. 

One rupee eight annas. 

Two rupees. 
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Art. 48 


50 

51 
54 


Alt. 55 


Art. 56 
Art. 57 


Art. 58 


(d) Madras, Bihar, C. P. Berar, 

V. P. 

Bombay, Pvnjab, Burma, 
Bt>ngal, 

(e) Jladras, Bihar, C. P. <t' Berar, 

U.P. 

Bombay, Punjab, Burma, 

Bengal. 

(f) The city of Bombay, the city 

of Ahmedabad, Poona and 
any other city notified, 
other urban area notified. 

(g) Madras, Bihar, C. P. d: Btrar, 

U.P. 

Bombay, Punjab, Burma, 

Bengal. 

Bengal, Madras, Bombay, Punjab, 
Burma, Bihar, C. P. de Berar, U. P. 
Bengal, Madras, Bombay, Burma, 
Bihar, C. P. de Berar, U. P. 

(a) Bombay 

(b) Bengal, 3Iadras, Punjab, 

Bihar, C. P. Berar, U.P. 

Burma— 

(a) A (b) repealed 


(a) Madras, Punjab 

(b) Madras, Burma, Punjab, 

Bihar, C. P. dc Berar, V. P. 
Bombay, Bengal 
Bengal, Madras, Punjab 

(a) Madras 

(b) Madras, Punjab, .Bi'Aar, 

C. P. Berar, Burma, 

U. P. 

Bombay, Bengal 
A. Bengal, Madras, Punjab 

Bombay .. * • . * 

A. (proviso)— 

Madras, Punjab, Bihar, C. P. ds 
Berar, U. P. 


Bengal . • • • 

B. Bengal, Madras, Punjab 


I Seven rupees eight annas. 

Ten rupees. 

Fifteen rupees. 

Twenty rupees. 

The same duty as was leviable on a conveyance 
(No. 23) before the passing of the Bombay 
Finance Act, 19.32, for the amount of the 
consideration. 

One rupee eight annas for each person authorised. 

Two rupees for each person authorised. 

Two rupees. 

Two rupees. 

e 

The same duty as a Bond (No. 16) for the amount 
of such consideration as set forth in the 
Reconveyance. 

Fifteen rupees. 


Subject to a maximum of Rs. 2.8*0 the same duty 
as a conveyance (No. 23) for the amount of the 
consideration for the mortgage. 

The same duty as a Bottomry Bond (No. 16) 
for such amount or value as set forth in the 
Release. 

Seven rupees eight annas. 

Ten rupees. 

The same duty as a Bottomry Bond (No. 16) 
for the amount of the loan secured. 

The same duty as a Bottomry Bond (No. 16) 
for the amount secured. 

Seven rupees eight annas. 


Ten rupees. 

The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value of the 
property settled as set forth in such settlement. 

The same duty as a Bond (No. 16) for a sum 
equal to the amount or value of the property 
settled. 

Provided that where an agreement to settle is 
stamped with the stamp required for an instru* 
ment of settlement and an instrument of settl^ 
ment in pursuance of such agreement is 
subsequently executed the duty on suoh instru¬ 
ment shall not exceed twelve annas. 

Proviso as above but duty not to exceed one rupee. 

The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value of the 
property concerned as set forth in the instru¬ 
ment of Revocation but not exceeding fifteen 
rupees. 
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Alt. 58 


Art. 59 


Art. 61 


B. Bihar, C. P. Btrar O. P... 


The city of Bombay, tlie city of 
Ahmcdabad, Poona and any other 
city notified, other urban area 
notified— 

A. (i) where the settlement is 
made for a religious or 
charitable purpose. 

(ii) in any other case .. 


B. 


The city of Bombay, the city of 
Ahmedaboil, Poona and any other 
city notified, other urban .area 
notified. 

U.P. . 


(b) Bengal, Madras, Punjab, 
Burma, Bihar, C. P. tfe 
Berar, U. P. 


The same duty as .a Bond (No. ir») for a sum 
equal to the" amount or value of the iirojK-rty 
concerned as set forth in the instrument of 
Revocation but not exceeding fifteen rupees. 


The same duty as a Bond (Xo. 15) for a sum equal 
to the amount or value of the property settled 
as eet forth in such settlement. 

The same duty as is leviable on a conveyance 
(Xo. 2.'!) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the amount or value of the property 
settled. 

Provided that where an agreement to settle is 
stamped with the stamp required for an instru- 
ment of settlement, and .in instrument of settle¬ 
ment in pursuance of such agreement is 
subsequently executed, the duty on such 
instrument shall not exceed one rupee. Provid¬ 
ed further that where an instrument of settle¬ 
ment contains any provision for the revocation 
of the settlement, the amount or value of the 
property settled shall, for the purpose of duty, 
be determined as if no such provision were 
contained in the instrument. 

(Bom. Act 4 of 1941). 

The same duty ns is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the amount or value of the pro¬ 
perty concerned as set forth in the instrument 
of Revocation but not cxcee<lin 2 ten rupees. 

One and half times the duty payable on a convey¬ 
ance (Xo. 23) before the passing of the Bombay 
Finance Act. 1932, for a consideration equal to 
the nominal amount of the shares specified 
in the warrant. 

The same duty as a debenture transferable 
by delivery [No. 27 (b)] for a face amount 
equal to the nominal amount of the shares 
specified in the warrant. 

Seven rupees eight annas. 


Art 62 


u. p.— 

(a) and (b). 

when the value of the share or the face amovint of the debenture docs 


not exceed Rs. 100 . 


when it exceeds Rs. 100 but does 

not exceed Ks. 200 

Ditto 

200 

ditto 

300 

Ditto 

300 

ditto 

400 

Ditto 

400 

ditto 

500 

Ditto 

500 

ditto 

600 

Ditto 

COO 

ditto 

7C0 

Ditto 

700 

ditto 

800 

Ditto 

800 

ditto 

9(!0 

Ditto 

900 

ditto 

1,000 

and for every 

Ks. 600 or part thereof 

in excess 

of Rh. 1,000 


(c) (ii) 


Rs. a. p. 
0 12 0 
1 8 0 

2 4 0 

3 0 0 

3 12 0 

4 8 0 

5 4 0 

(5 0 0 
f) 12 0 
7 8 0 
3 12 0 
7 8 0 
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Art. 62 . Provided that if by any one instrument the interest secured by several bonds, mortgage 

deeds or policies of insurance is transferred the duty payable in respect of such instrument 
shall be the aggregate of the duties which would have been payable if separate instru¬ 
ments of transfer were executed in respect of each such bond, mortgage-deed or policy 
of insurance. 

[U. P. Act 3 of 1936.] 


(a) Bombay 

(b) Bombay 

(c) (i) Bombay .. 

(ii) Bombay, Bengal .. 

Madras, Punkah, Burma, 
Bihar, C. P. <t* Berar. 

(d) Bengal, Madras, Burma, 

Punjab, U. P. 

Bihar, C. P. de Berar 

(e) Bengal, Madras, Burma, 

Punjab, Bihar, C. P. d* 
Berar, U. P. 

Art. 63 The city of Bombay, the city of 

Ahmedabad, Poona and any other 
city notified, other urban area 
notified. 

Art. 64 A. Bengal, Madras, Punjab 


Bihar, C. P. d Berar, U. P. 


B. Bengal, Madras, Punjab 


Bihar, C. P. <fc Berar, U. P. 


Art. 65 Madras, Punjab, Bihar, C. P. d 

Berar, U. P. 

Bombay, Burma, Bengal .. 


Twelve annas for every Rs. 100 or part thereof of 
the value of the share. 

Twelve annas for every Rs. 100 or part thereof 
of the face amount of the debenture. 

Limit of duty raised to Bs. 10. 

Ten rupees. 

Seven rupees eight annas. 

Fifteen rupeea 

Twenty rupees. 

Seven rupees eight annas or such smaller amount 
as may be chargeable under clauses (a) to (c) 
ol this article. 

The same duty as is leviable on a conveyance 
(No. 23) under the Bombay Finance Act, 1932, 
as amended from time to time for a considera¬ 
tion equal to the amount of the consideration 
for the transfer. 

The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value of the 
property concerned as set forth in the instru¬ 
ment but not exceeding twenty-two rupees 
eight annas. 

The same duty as a Bond (No. 15) for a sum equal 
to the amount or value of the property con¬ 
cerned as set forth in the instrument but not 
exceeding twenty-two rupees eight annas. 

The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value of the 
property concerned as set forth in the instru¬ 
ment but not exceeding fifteen rupees. 

The same duty as a Bond (No. 15) for a sum equal 
to the amount or value of the property concerned 
as set forth in the instrument but not exceeding 
fifteen rupees. 

Six annas. 

Eight annas. 



INDEX 


Abetment 

of offences under Stamp Act 

receipt of unstamped instrument is not abetment 

Abstract of Instrument 

for adjudication by Collector 

Accepting 

receipt of unstamped instrument is not accepting 

Acceptor 

banker is not acceptor of a cheque 

Accident 

Insurance Policy .. 

not duly stamped by accident. 

Acknowledgment 

balance sheet 
by letter 

description of stamp 
distinguished from receipt 
duty 

effect of “ E. & 0. E.”. 

hathchitta 

in order to supply evidence of the debt.. 
limitation 

promise to pay implied .. 

pro-note not duly stamped not available as acknowledgment 
proviso to Article 1 
stipulation to pay interest 

unsigned adjustment of account.. .. . • ■ • 

unstamped acknowledgment cannot be used to save limitation 

Acted upon 

with reference to foreign bill .. .. .. • • • • 

in section 35 .. .. .. • • • • • • • • 


Acts (EngUsb) 

(1601) 43 Eliz. c. 4 Charitable gifts 

(1791) 31 Geo. 3 c. 25 Stamp Act 1791 . 

(1801) 41 Geo. 3 c. 79 Public Notaries Act 1801 

(1815) 55 Geo. 3 c. 184 Stamp Act 1815 . 

0^3} 0 & 7 Viet. c. 90 Public Notaries Act 1843 

(1870) 33 & 34 Viet. c. 79 Stamp Act 1870 . 

(1880) 43 & 44 Viet. c. 42 Employers Liability Act 1880 

(1883) 46 & 47 Viet. c. 52 Bankruptcy Act 1883 

^887) 50 & 51 Viet. c. 67 Deeds of Arrangement Act 1887 . 

(1891) 64 A 55 Viet. c. 39 Stamp Act 1891. 

(1894) 57 A 58 Viet. c. 60 Merchant Shipping Act 1894 
(1914) 4 & 5 Geo. 5 c. 59 Bankruptcy Act 1914 


Acts (India) 

19 of 1838 
10 of 1841 

20 of 1847 
19 of 1850 

8 of 1859 
10 of 1865 
18 of 1869 
7 of 1870 


Bombay Coasting Vessels Act 1638 
Tnrfiftn Registration of Ships Act 1841 . 
Indian Copyright Act 1847 (Repealed) . 
Apprentices Act 1850 
Code of Civil Procedure .. 

See Sueewion Act 1865. 

Qmxeral Stamp Act 1869 .. 
see Cowi Fu» Act 1870. 


t * 


• « 

• • 


■ # 


• • 

# • 


Page 

156,167 
156 


% 4 



166 

18 


31, 217 
126 


• • 


• I 


169 

169 

168 

224 

168 

169 

169 
168 

170 

171 

101,102 
168, 170 
168, 171 


168 


.. 101, 171 


• « 


44 

98, 103 


• • 


• « 


181 
24, 100 
212 
24, 100 
212 
24, 100 
32 
40 
207 
100 
42, 46 
46 


. 42,46 

. 42.46 

. 193, 194 
181 
190 

44 
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Acts (India) — contd. 


Faqb 


1 of 1872 

4 of 1872 
9 of 1872 

5 of 1873 

2 of 1874 

9 of 1874 
14 of 1874 

7 of 1878 

8 of 1878 

11 of 1879 

17 of 1879 

18 of 1879 

21 of 1879 

5 of 1881 

18 of 1881 

26 of 1881 

2 of 1882 

4 of 1882 

6 of 1882 

14 of 1882 

15 of 1882 

19 of 1883 
19 of 1884 

12 of 1884 

8 of 1885 

22 of 18SG 

27 of 1886 

9 of 1887 
17 of 1887 

1 of 1883. 

6 of 1839 

7 of 1889 

10 of 1889 

9 of 1890 

1 of 1894 

6 of 1894 

8 of 1898 
10 of 1897 

13 of 1897 

5 of 1893 

4 of 1900 

13 of 1900 

7 of 1903 
15 of 1904 

5 of 1908 

5 of 1908 

15 of 1908 

16 of 1908 

3 of 1909 

2 of 1910 

6 of 1910 

2 of 1912 

3 of 1913 

7 of 1913 

3 of 1914 

4 of 1914 

9 of 1914 

10 of 1914 

14 of 1915 
10 of 1916 

8 of 1910 


Evidence Act 1872 .. .. .. .. .. .. 113,115 

PunjabLaws Act 1872 . 249 

see CoTdract Act 1872. 

Government Savings Bank Act 1873 .. .. .. .. 172 

Administrator General’s Act 1874 (Repealed) .. .. .. 234 

European Vagrancy Act 1874 .. .. .. .. .. 174 

Schedule Districts Act 1874 .. .. .. .. . • 8 

Indian Forest Act 1878 . 248 

Sea Customs Act 1878 .. .. .. .. •• 197 

see Local Authorities Loans Act 1879. 

Deccan Agriculturists’ Relief Act 1879 .. • • • • ■ • 248, 254 

Legal Practitioners Act 1879 .. .. .. • • • • 200 

Foreign Jurisdiction and Extradition Act 1879 .. .. 9 

Probate and Administration Act 1881 .. .. •• •• 172 

Central Provinces Land Revenue Act 1881 .. .. .. 249 

see NegcAiable Instruments Act 1881. 
see Trusts Act 1882. 


see Transfer of Property Act 1882. 
see Companies Act 1SS2 (Bepealed). 
see Civil Procedure Code 1882 (Repealed). 

Presidency Towns Small Cause Court Act 1882 

Land Improvement Loans Act 1883 . 

Legal Practitioners Act 1884 
Agriculturist Loans Act 1884 
Bengal Tenancy Act 1883 

Oudh Rent Act 1886 .. .. • • • • 

Indian Trustees Act 1886 

Provincial Small Cause Courts Act 1887 

Punjab Land Revenue Act 1887 

Indian Stamp Act (1879) Amending Act 1888 .. 

Probate and Administration Act 1889 .. 

Succession Certificate Act 1889 .. 

Indian Ports Act 1839 (Repealed) 

Indian Railways Act 1899 

Land Acquisition Act 1894 

Indian Stamp (Amendment) Act 1894 .. 

Inland Bonded Warehouses Act 1896 .. 

General Clauses Act 1897 

Indian Stamp (Amendment) Act 1897 .. 

see Criminal Procedure Code 1898. 

Indian Companies (Branch Register) Act 1900 (Repealed) 
Punjab Alienation of Land Act 1900 
Indian Works of Defence Act 1903 
Indian Stamp (Amendment) Act 1904 .. 

Indian Stamp (Amendment) Act 1906 .. 
see Citi7 Procedure Code 1908. 

Indian Ports Act 1908 
Indian Registration Act 1908 
Presidency Towns Insolvency Act 1909.. 

Paper Currency Act 1910 

Indian Stamp (Amendment) Act 1910 .. 

Co-operative Safeties Act 1912 .. .. .. 

Administrator-Generals Act 1913 
SCO Companies Act 1913. 

Indian Copyright Act 1914 
Decentralization Act 1914 
Local Authorities Loans Act 1914 
Repealing and Amending Act 1914 
Enemy Trading Act 1915 

Enemy Trading Act 1916 . 

Negotiable Instruments Amendment Act 


• » 

195 

208, 

• • 

229,248 
199,200 

208, 220, 248 

t « 

181 

• « 

249 

• • 

44 

• # 

188 

• « 

249 


218 

% • 

172,187 

• * 

172 

• • 

186 

• • 

252 

• • 

46 

• • 

218 

• e 

197 

« • 

156 

• • 

234 

• « 

255 

• • 

249 

• • 

46 

• • 

200, 209 

90,195, 211 

• • 

186 

• • 

195 

• « 

46 

■ m 

33 

• m 

174, 198 

• a 

261 

• a 

234 

• • 

194 

• • 

123 

• • 

46 

• « 

195, 232 


260 

• « 

260 

• • 

16 
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Acts (India)— tmii. 

47 of 1920 Imperial Bank of India Act 1920 

43 of 1923 Indian Stamp (Amendment) Act 1923 .. 

13 of 1924 Indian (Specified Instruments) Stamp Act 1924 
11 of 1926 Promissor>’Notes (Stamp) Act 1920 
38 of 1926 Indian Bar Councils Act 1926 
5 of 1927 Indian Finance Act 1927 
10 of 1927 Repealing and Amendment Act 1927 

Adhesive Stamp . 

allowance not admissible when spoiled .. 
allowance when misused 
allowance when not used 
cancellation 

concession to public convenience 

consequence of nomcancelJation 

failure to cancel an offence 

further recent extension of privilege 

inscribed for postage or for revenue 

mode of cancellation 

policies of insurance recently admitted 

postage stamps when permitted 

special adhesive 

use of 

when permitted 


Pace 

222 
! 237. 238 
. 238. 239 
23!) 

2U1) 
.239.240 
224 

60 

140 

. 140. 143 
. 140,144 
09 
06 
60 
l.')7 
66 
244 
. 09, 70 

66 

. 67, 244 
. 67,244 
. 66, 244 
65-67, 244 


Adjndlcatlon as to stamps 

application before execution . 

application for adjudication 

Collector may call for affidavit or other evidence 

Collector may require abstract of instrument .. 

Collector shall determine the duty 
Collector’s certificate on adjudication .. 

bars reference under a. 57 

conclusive as to duty 

effective as impressed stamp under s. 

fee on application 

instruments not admissible for adjudication .. 
instrument included by Act 43 of 1923 
irregular adjudication of such instruments effective .. 
person bringing it 
relief from penalty 

Administration Bond 

description of stamp 
duty by whom payable .. 

Administrator General. 


91,92 
91 
91 
91, 92 
91 
91, 92 
94 

23, 93, 94 
139 

91 

93 

94 
1)4 

92 
92 


Admission In evidence 

admUsion conclusive for purposes of the suit .. .. 105,117,1 

admission in evidence for any purpose .. 

copy of lost instrument not duly stamped not admissible 

extrinsic evidence as to whether instrument duly stamped .. 

in certain criminal proceedings, of .any instrument 

instrument not duly stamped not admissible .. 

bearing Collootor’s certificate admissible .. 

Criminal Courts 

executed on behalf of Government admissible 

improperly stamped admissible when certified .. 

other bill of exchange, etc., admissible on payment of duty 

and poialty . 

no bar to prosecution .. 


172 

87 

234 


19, 120 
09, 100 
110 
23, 103 
99 
98 
09,120 

99.116 
00,116 

90.116 

90, 100 
162 
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Admission in evidence—P age 

objection as to stamp when to be taken .. .. .. .. .. 106 

secondary evidence and admissions .. .. .. .. .. .. 103 

unstamped receipt on payment of one rupee .. .. .. .. .. 98 

validity of order of admission not affected by prosecution .. .. .. 152 

Adoption deed 

deed merely recording an adoption no longer exempt .. .. .. 173 

description of stamp .. .. .. .. .. .. .. .. 172 

duty .. .. .. .. .. .. .. .. .. .. 172 

meaning .. .. .. .. .. .. .. .. .. .. 172 


Advocate see Erdry as Advocate, Vakeel or Attorney. 
Affidavit 


description of stamp .. .. .. .. .. .. .. .. 173 

duty .. .. .. .. .. .. .. .. .. .. 173 

for drawing pension or charitable allowance .. .. .. .. .. 173 

for enlistment under Indian Articles of War .. .. .. .. .. 173 

for immediate use in Court .. .. .. .. .. .. .. 173 

in one Court for copy of record of another Court . 173 

joint affidavit .. .. .. .. .. .. .. .. • • 173 


« • 


or 


Agreement 

acknowledgment with stipulation as to interest 
agreement not acknowledjgment 
agreement not bond 

agreement not conveyance .. .. .. .. .. 

agreement not lease .. . • .. . 

agreement not mortgage 
arbitration .. 

arbitration before conciliator in the Central Provinces 
arbitration before conciliator under Deccan Agriculturists’ Act 
brokers’ note excepted 

by contractor to allow set off against damages .. .. .. 

by letters how stamped 

by passenger travelling without payment of fare to indemnify railway 
iiUand steamer company 

by Railway or Inland Steamer Company for conveyance of goods .. 
by S. & T. contractor to transfer deposit to Post OfBce Savings Bank 
by student on entry into Forest school 

compromise application .. .. • • . • . • • • • • 

description of stamp 
duty 

for cultivation of hemp .. .. . 

for cultivation of poppy .. 
for enhancement of rent in the U. P. .. 
for revenue collection in Assam .. 
for sale of goods and merchandise 
for sale of goods and merchandise—English cases 
for sale of goods and merchandise with clauses as to godown rent, insu 
ranee, etc. .. .... 

if not otherwise provided for in Article 5 
indemnity to Railway Company 
letters of submission to arbitration 

Timit.ing responsibility of railway company .. .. .. 

memorandum of agreement 

of exchange of rights in land by occupier in Bombay ,. 
of hire .. .. .. • • • • • • • • • • 

of hire purchase .. .. .. .. . • • ■ 

of Inamdar to remit rent . 

of landlord in Bombay Presidency to remit rent 
of lease .. .. •• •• •• •• •• •• 


171,176 

175 

176 
176 
176 
176 

175 
255 

248 
174 

176 
98 

252 

252 

253 
260 

176 
174 

173,174 
260 
260 

249 
249 

177 
177 


177 
176 
16,17,176 
176 
262 
174 
248 
202 
176 

248 

249 
28,204 
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Agreement—coH/rf. 

of lease in correspondence 

of occupancy under Bombay Land Revenue Code 
to convey .. 
to lease 

to make a settlement 
to mortgage 
to partition 
to pasture cattle .. 
to pool proBts for a trust.. 

under Punjab Military Transport Animals Act, 1903 
under rules regulating investment of Regimental Funds 

Agreement to convey . 

Agreement with a penal danse . 

distinguished from a bond 

Agreement not to stamp . 

Agreement relating to deposit of Title Deeds, Pawn or Pledg 

description of stamp 

duty . 

if deeds deposited are marketable securities 

pawn ticket exempt 

the article of 1879 

to secure existing or future debt 

Agrlcnltnr^l Prodace 

Bond •• .. .. .H 


Allowance for stamps . 

adhesive stamps only if misused or not used .. 
application whether to office of issue .. 
certificate of Collector efiective as an impressed stamp 
Collector may not delegate power to inquire 

may strike off application for want of prosecution 
evidence on application—rules for 
how made for spoiled or misused stamp-H 
how made for stamps not required for use 
impressed stamps spoiled, misused or not used 
inadmissible for Court-fee stamp misused 
in case of bills of exchange, cheques and pro-notes .. 
printed forms no longer required by corporation 
renewal of certain debentures 

spoiled by death, refusal or incapacity or necessary party . 
as bargain goes off after engrossment .. 
as instrument void ab initio 
as instrument void for want of registration 
by error in writing 
by mistake 

by refusal of donee or trustee .. 
by refusal to act or non-acceptance . - 
stamp punched by officer of Court 
on superseded instrument 
on understamped instrument 

time limit for applications extended under executive power 

for allowance for misused stamps 
for allowance for spoiled stamps 
for allowance for stamps not used 

Alteration 


139, 143 


Pace 
204 
248 
21 
204 
^0, 41 
179 
26 
176 
176 
255 
254 

. 21,22 
16, 17, 175 
16 

. 89,131 

178 

178 
70 

179 
178 
170 


137, 142 


137 


137 

143, 144, 145 

139 

.. 94,139 

140 
245 

137, 139, 245 

143 

144 

142, 143,144 

.. 121,122 

137, 138, HO 

142 

.. 144, 145 
.. 138.140 
.. 137, 140 
. . 138, 140 
.. 140 

.. 137, 140 
.. 138,140 

138, 140, 141 
138, 140, 141 

140 

.. 141, 142 
.. 139, 141 

142 

143 

.. 141,142 

144 


after execution 
immaterial 

in case of renewal of debentures 
of promissory note 
while in fieri 


48, 49 
48 
145 

145 

146 
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Altered Instraments 
Ambiguous instrument 

how chargeable 

ins&Din^ •• »• •» ** 

Ancillary matter not chargeable 
Annuity 

periodical payment on a contingency 
vahiation for duty 


Page 

48 

67, 68 

67, 68 
68 

63 


83 
82. 83 


Appeal 

improper admission in evidence 

improper rejection from evidence 

improper rejection may be the subject of revision 


118,120 
120 
120 


Application 

for certificate of sale .. •. • • • • • • • • • • 

for refund of excess duty and penalty to Chief Controlling Revenue 

Authority 

of Act to particular instruments 
territorial application 

writing granting application for lease .. . • • > ■ • ♦ • 

Application of Act to particular instruments . 

Appointment in execution of a power 

description of stamp 

duty . 

meaning .. .. .. . • •. • • • • • • • • • • 

Apportionment of consideration . 

minimum duty on apportionment 

minimum duty enhanced by some Provincial Acts. 


191 

132,133 
6 
8 

28 

6 


179 

179 

180 

86.87 

86 

87 


Appraisement or Valnatlon 

description of stamp 
distinguished from award 

duty . 

for information of one party only 
of crops 

Apprenticeship Deed 

at charge of public charity 

description of stamp 

distinguished from contract of service .. 

duty .. .. . 

meaning 

under Apprentices Act, 1850 


180 

180 

180 

180 

180 


181 

181 

181 

181 

181 

181 


Arbitration 

agreement of reference 

agreement of reference may be subsidiary 

before Conciliator under Deccan Agriculturists' Belief Act .. 

in bought and sold notes 

letter of submission 


• • 



176 

56 

248 

66 

176 


Arbitrator 

bound to impound instrument not duly stamped 

Articles of Association 

amendment not chargeable 
description of stamp 
duty 

meaning .. .. .. 


96 


182 

182 

182 

182 
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Articles of clerksblp 

description of stamp 

duty . 

Assignment. 

equitable assignments 
of a chose in action 
of a copyright 

of an equity of redemption .. .. . • • • . * • 

of book debts and goodwill on dissolution of a partnership 
of partnership assets 
of the benefit of a contract 
of the goodwill of a business 

Attestation . 

express agreement to pay money if attested .. 
promissory note if attested 
what constitutes attestation 

Attorney see Entry 08 Advocate, Vakeel and Attorney. 

Andlt Officer 

special provisions to unstamped receipts 

Anthority 

to adopt .. .. . - .. •• •• ♦• ♦ • ^ • 

to appear and plead under U. P. Act 3 of 1892 or Madras Act 1 of 1889 

to ddstrain under Oudh Bent Act 
Average price 

of stock or security . 

presumption as to 

Award . 

description of stamp 
directing partition.. 
distinguished from appraisement 
duty .. .. .. .... 

in conciliation proceedings in C.P. 
not being an award directing partition 

on a reference made otherwise than by an order of the Court 
with co-operative society in Bombay .. .. . • 

.. 

of surety of person arrested under C. P. Land Revenue Act, 1917 

Banker . 

acknowledgment in Banker’s Pass Book . 

business of banking 
definition 

endorsement in register sanctioning a loan 

is not acceptor of a cheque 

mere arrangement to pay debts 

not a trusts except in certain cases .. .. 

relation between banker and customer .. ' .. 

Bank Note. 

»« •• 

not ohs^eable as a bill of exchange 
prohibits by Paper Ourrency Act, 1910 

Barate Cliltti 

included in Bill of Exchange 

Barrister 

receipt for fees whether chargeable.. 


Page 

182 

182 

.. 12,182 
12 

.. 20,21 
.. 193, 194 
20 

214, 215, 216 
216 
21 

214, 215, 216 


15 

15 

17 




172, 183 
255 
249 



78 

79 

183 

183 
27, 28 
180 
183 
255 
183 

183 
260 

187 

249 

9 

168 

9 

9 

156,157 

18 

9 

9 

9 

33 

33 

184 

33 



38, 39,225 
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Benefit of a contract 
is property 

Bengal 

Acts see Acta (Bengal). 

Bill Of Exchange 

amount may depend upon rate of exchange .. 
cannot be adjudicated as to stamp or certified 
definition 

description of stamp 

distinguished from equitable assignment 

drawee must be certain .. 

drawer and drawee 

drawn in Mysore .. 

duty 

duty on demand bills repealed 
duty by whom payable .. 

“ for value received ” 
foreign bill not liable till acted on 
how stamped 
time of stamping 

if unstamped not admissible on payment of penalty .. 

includes Hundis, Samachare chittis and Barate chittb 

includes letter of credit .. 

inland and foreign bills .. 

intermediate holder cannot stamp 

legal incidents 

maker must sign 

may be written on Hundi paper.. 

may include interest 

non-mercantile bills 

not drawing full number of set .. 

payer may stamp bills chargeable one anna 

post-dating 

presumption in favour of subsequent holder .. 
promissory note if drawer and drawee the same 
requirements of form 
transfer by endorsement .. 

Bill Of Lading 

acknowledgment of receipt of goods 
contract on which goods carried.. 
definition .. 
description of stamp 
distinguished from Charter Patty 
does not include mate’s receipt 

duty .. . 

foreign bill of lading exempt. 

incorporating contract of sea insurance 
legal aspects .. .. .. ... 

mate’s receipt gives right to bill of lading .. 
not confined to marine adventures 
symbol of right of property 
ti^ugh bill of lading 
transfer by endorsement .. 
transport within port limits 

Board of Bevenae 

is Chief Controlling Revenue Authority 


pAon 

21 


11 

93 

10,11 

185 
12 
11 
11 

267 

184 

186 
87, 88, 89 


44, 45, 98 


11 
44 
68 
74, 75 
, 106,124 


11 
10, 13 
45 
135 
9,10,11 
10 
68 
' 11 
12,13 
161 
134 
24 
76, 76 
11 
10 
233 


13,14 

14 

13 

186 

192 

13 
186 
186 

62 
13,14 

14 

14 

13 

14 
233 
186 


19 
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Bombay 

Acts see Acts (Botnbay). 

Chief Controlling Revenue Authority .. 

Collector 

High Court 

Regulations see RtgulaiioTis (Bombay). 


Page 


J9 

19 

147, 148 


Bond 


amount or value secured 
as security for costs 

as security for keeping the peace or good behaviour 
as security for stay of execution 
attestation .. 
attested Hundi 

attested pro-note or express promise to pay .. 

bail bond •. ■■ ■■ -* 

by applicant for review under Provincial Small Cause Courts Act 

by guarantor of charitable subscriptions 

by headmen under Bengal Irrigation Act 

by ju^ment-debtor under a. 269, C. P. C., 1882 

combined with another instrument 

consideration 

consolidation of duty on bonds issued by local authorities .. 

deed under seal in ^glish law .. 

definition 

description of stamp 

distinguished from agreement with penal clause 
distinguished from attested agreement of indemnity .. 
duty 

by whom payable 

form 

grain bond .. 

in English law 

issued by local authorities 

may he an obligation to honour a Hundi 

must be an obligation to pay 

obligor and obligee 

receiver’s bond 

single or conditional 

transfer of 


186,187 
188 

187 

188 
17 
15 

15 

187 

188 
187 

187 

188 
189 

17 

46, 62, 63 
14 

14 
187 

16 
17 

186 
88, 89 

15 
1-7 
14 

46, 62 

16 
14, 16 

14 

16 

14 

233 


Books 

of public officer open to Collector’s inspection 

Bottomry Bond 

description of stamp 

duty . 

by whom payable 

meaning. 

of registered ships not chargeable 

Boogbt and sold notes 

arbitration clause .. 
proof of contract .. 

See Note or Memorandum {by Broker or Agent). 

Brltlsb India 

definition .. 

instruments executed in British India .. 
description of stamp 
time of stamping .. 


166 


180 

180 

88 

189 

189 


66 

212 


8 

42 

65 

74 
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British India— 

instruments executed out of British India 
description of stamp 
time of stamping 

instruments relating to property in British India 
instruments relating to thing to be done in British India 

Broker’s note see NoU or Memorandum {by Broker or Agent). 

Calcutta Conveyances . 

Cancellation 

mode of cancelling bond or deed 

mode of cancellation of original debenture on renewal 

of original debenture on renewal .. .. .. . • . 

when allowance claimed instrument to be given up for cancellation 

Cancellation of adhesive stamp . 

by perforation .. .. . . 

consequence of non-cancellation 
failure to cancel an offence .... 
methods of canceUation .. 
time of cancellation 

Cancellation (instrument of) 

description of stamp .. .. •. .. • • • • 

does not vest property 

duty 

not chargeable unless attested .. . 

cancellation of will 


Paob 

42 
65 
74, 75 
44 
44 


193 


144,146, 246 
.. 144, 245 
139 



• * 


• • 


69, 70 

70 

69 

157 

69.70 

69 


189 

190 
189 

189 

190 


Certificate 

by Collector conclusive against stamp objections .. .. 94, 116, 127, 1^ 

by Collector on adjudication conclusive as to stamp .. .. .. 23, 93, W 

effective as an impressed stamp .. .. 94,139 

not open to revision .. .. • • 147,148 

by Collector that impounded instrument not chargeable or duly stamped is 
conclusive as to stamp .. .. .. . • .. 94,124, 126,127 

by Collector on instrument stamped with improper description 
by Collector on instrument unduly stamped by accident 
by Collector that duty and penalty paid on impounded instrument 
by Court 

by Registrar . 

irregular certificate by Collector whether valid 
of membership of provident Society 
of membership of U. C. S. Family Pension Fund 
validity of such certificate not affected by prosecution 


• • 

• • 

126, 

127 

124, 

126, 

127 

• • 


129 

a • 


94 


94, 

126 

• • 


32 

• • 


32 

a • 


162 


Certificate of sale 

application for sale certificate not chargeable . 
description of stamp 

duty . 

by whom payable. 

chargeable on purchase money only 

in respect of each separate lot. 

of property subject to a mortgage 
second certificate 


191 

190 

190 
89 

79, 80, 81, 90 

191 


79, 80, 89 
. 111,191 


Certificate of shares, scrip or stock 

duty .. . 

Bcnp •• •• •• •• 

shares or stock. 

Chargeable 

definition .. . 

Chargeable with Court Fee 


191 

191 


• « 


18 

as 
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Chargeablllty Paob 

facts affecting chargeability to be truly stated .. .. 

Charter Party 

description of stamp .. 192 

distinguished from bill of lading.. .. 192 

duty ,. .. .. .. .. .. 191 

meaning ,. .. .. .. .. .. 191, 192 

penal clause does not affect duty .. .. .. .. 192 

Cheque 

banker is not acceptor .. .. .. .. .. 18 

definition .. .. .. .. .. .. .. .. .. 18 

description of stamp .. .. .. .. 192 

drawee must be a banker .. .. .. 18 

duty repealed . .. .. .. .. .. 192 

payer may stamp .. ., .. .. .. 134 

post-dated cheque ., .. .. .. .. 19 

post-dated cheque available to holder with knowledge .. .. 19 

post-dated cheque not a fraud on the fisc .. 10 

transfer by endorsement .. .. 233 


Chief Controlling Revenue Authority 

decision on reference by Collector final .. .. .. .. .. 146,147 

definition .. .. .. .. .. 19 

limit of power of reference to the High Court .. .. 148 

power to make allowance for printed forms of Corporations.. .. 142 

of control over Collector in certain cases .. 146 

of reference to the High Court .. .. .. .. H7 

to decide references from Collector .. .. .. .. 146 

to refund penalty and excess duty .. .. .. ..132,133 

to stay prosecutions and compound offences .. .. 163 

powers may be delegated by notification .. .. 166,167 

Chose In action . 21 

assignment of .. .. .. .. .. .. 20,21 

is property ,. .. . . 20 

Civil Procedure Code 1882 


8. 62 copy of entry in shop-book .. .. .. .. .. 195 

8. 141-A copy of exhibit .. .. .. .. .. .. .. 195 

a. 144 (3) void document .. .. .. .. 128,130 

8. 269 attached property bond .. .. . . .. .. .. -. 188 

Civil Procedure Code 1908 

Order Vil, r. 17 copy account book .. .. .. .. .. -• 195 

Order XIII, r. 4 copy exhibit .. .. .. .. 196 

Order XIII, r. 9 void document .. •• 130 

8. 2 (17) public officer. 195 

Schedule I, App. F, receiver’s bond .. .. . 15 

Claimable 

amount claimable under optional stamp .. • ■ • • 34 

8 . 26 is subject to s. 35 .. .. 84, 85 

Collateral purpose 

acknowledgment not duly stamped not admissible to save limitation 101, 169, 170 
instrument not duly stamped admissible as proof of collateral matter .. 100, 101 
instrument not duly stamps not admissible for collateral purpose .. 100, 101 

pro-note not duly stamped not admissible to prove acknowledgment 100, 102, 170 

Collector 


as magistrate may not try if prosecutor .. - - 13 a 

certifiMte conclosive as to stamp .. .. 94,116 

certificate effective as impressed stamp .94,139 
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Collector— tmM. 

certificate on adjudication conclusive as to stamp .. .. .. ..23, 93,W 

certificate on adjudication not open to revision . 

certificate s. .JJ* 

certificate B. 42 (1) .. *• ^ . ••127,129 

copy and certificate as to impounded instrument to be sent to Collector ii 
duty and penalty paid . 1^ 

definition., '■! i ao 

impounded instrument to be sent to Collector if duty and penalty not paid lU 

makes allowance if empowered for printed forms .. .. .. . • 1™ 

may not delegate power of inquiry under s. 49 .'' 1^ 

power to sail for abstract of instrument . ®1 

to adjudicate and to certify for stamp. • ■ Jl» 

to apply in revision .. .. •• •• •• •• m 

to call for affidavit or other evidence on adjudication .. .. 91, 92 

to certify impounded instrument .. .. loo 

to certify instrument bearing stamp of improper description .. 120, IM 

to certify on adjudication .92, 93, W 

to endorse denoting duty . 

to impound .. .. .. •. • • • • • • .. 96,1^ 

to inspect books, etc., of public oflBcer. 1^ 

to levy duty and penalty.. .. .. •• •• •• •• J" 

to make allowance for stamps spoiled or misused 19,137, 139,141,142,143 
to receive foreign instrument for stamping .. .. • • • ■ 

to receive impounded instruments . 

to recover duty and penalty by distress .. .. • •• .. 19, 

to refer to Chief Controlling I^venue Authority .. •. • ■ 

to refund penalty paid on impounded instruments. 

to remit penalty on impounded instrument .. .. •• •• *24 

to remit penalty on instrument unduly stamped by accident and 

produced.JS 

to reward informer .‘lo i^‘ loi IM 

to sanction prosecution . 19 , 130 , lol, 

to take evidence on application for allowance .. • •• 

subject to control of Chief Controlling Revenue Authotity in certain 
cases . * 

M 

Colonred impression . 

242 

stamp duty denoted by .. .. .. • • • • • • • • 

Commencement of Act . ® 

Community of subject-matter. 

Companies Act 1882 

8. 26 association not formed for profit. 

s. 30 share warrants . 

B. 35 duty on share warrants. 

BS. 37 to 39 articles of association . 

8.37 memorandum of association .. ». •• •• 207 


Companies Act 1913 

88. 6 to 16 memorandum of association.. .. .. 

ss. 17 to 19 articles of association . 

8. 26 association not formed for profit .. 

6. 43 share warrants . 

Composition 

amount of composition for offence recoverable by distress ,. 
of duties on bonds, debentures, etc., of local auUiorities 

Composition Deed 

definition .. .. 

description of stamp .. ' .. . • • • • • • • 

duty . 


207 

182 

207 

232 


163 

46,62 


192 

192 

192 
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Composition Deed— contd. 

includes assignment for benefit of creditors 
includes agreement to secure dividend to creditors 
inspectorship deed 

Compounding 

offences 

recovery of amount of composition 

Compromise 

application .. *. •• >. .. •• »• 

Consequence or breacn 

of rule for stamping 

Consideration 

apportionment of consideration .. 

duty on consideration as set forth in the instrument 

expressed in foreign currency 

expressed in kind 

extrinsic evidence 

indeterminate 

of a bond .« ■. .« .. *. «■ .. 

omission to truly set forth does not invalidate the instrument 
omission to truly set forth is an offence 
suit on original consideration when bill or note inadmissible 
to be fully and truly set forth .. 

valuation where consideration wholly or partly debt, charge, etc. 

Consolidate and Amend. 

Consolidation 

of duties on bonds, debentures, etc., of local authorities 

Consolidating Act 


Page 

102 

192 

193 


103 

1G3 


175 


80, 87 
80 
77, 78 
77. 78 
23 
83. 84 
17 
85 
85 

111, U4 
85 

79, 80, 81 

1 


46. 62 


construction 

expressions of doubtful import .. 

object .. «. •• a. •• 

Construction. 

according to grammatical sense .. 
according to popular sense 

equitable or benevolent construction inadmissible 
liberal construction extended to exemptions .. 
liberal construction in favour of subject 
necessity for clear and unambiguous expression 
no governing object assumed 
of consolidating Act 
of fiscal Act 

Contract 

benefit of a contract 

for supply of weighment articles in certain opium agencies 
of guarantee 

of insurance in a bill of lading 
of sea insurance 

of sea insurance under s. 606, Merchant Shipping Act 

Contract Act 

B. 124 contract of indemnity 
s. 172 pledge 


1 

2 

1 

1 

1.5 

2 

3 

4 

4, 5 
2,3 
3 
1 
3 


21 
250 
176 
61, 62 
60, 01 
59 60 


202 

170 


Contract of sea insarance 

may be incorporated in a bill of lading 
not valid unlees enreesed in a sea policy 
under s. 606, Merchant Shipping Act 


4 


62 

60-62 


.69,60,02 
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Control 

Chief Controlling Revenue Authority over Collector 


• • 


• • 


• » 


Faoz 

146 


Conversion 

notification for conversion 

of amount expressed in foreign currency 

presumption as to rate of exchange 


77, 247 
77, 247 
77 


Conveyance 

as part of a larger transaction .. .. . 

by satta in the C. P. 

by trustee to beneficiary when in form a conveyance 

Calcutta conveyances. 

consideration as set forth therein 

consideration if undervalued, instrument duly stamped .. .. 

but parties liable to prosecution 

conveyance on sale 

copyright assignment of by entry 

definition •• •• •• *■ .* ** 

does not apply to transfers speciaUy provided for 
in Act of 1879 defective .. 

in Act of 1879 limited to conveyance on sale. 

description of stamp 

distinguished from agreement to convey .. . • •. 

duty .. . 

by whom payable 

may be to transferor constituting different legal persona 

of leasehold property . 

of movables .. .. . 

of partnership assets on sale 
of trees in a Government forest .. 
on sale of partnership assets 

substance of the transaction. 

CO-p&rtnersblp see Parinership. 

Copy 

account book entry . . 

description of stamp 
duty 

exhibit filed in Court . 

extract from register of births, etc. 
of impounded instrument to be sent to Collector 
of map or plan under Punjab Land Revenue Act, 1887 
of patwaris record in the C. P. .. 

of retnmed exhibit. 

other statutory exemptions from dnty. 

to be kept of instrument sent to Collector 

under Registration Act .. 

which public officer required by law to furnish 

Copyright 

assignment of, by entiy .. .. .. .. • • • • 

Corporation 

criminal liability of 

person includes a corporation .. .. .. •. • < 

Correspondence seeXcifers. 

Costs 

may include deficit duty and penalty 


240 

194 

193 

193 

193 

193 

20 

. 193,104 
20 
20 
103 
193 

103 

. 21,22 

193 
88 
21 

236 

104 

194 

! 260, 261 
22 

. 6, 194 


196 

106 

104 
106 

105 

. 122,195 

249 
249 
196 
196 
. 133,134 
196 
196 


.. 193,194 



166 
9,166 


132 
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Coantarpart 

counterpart of & lease 
description of stamp 
duty 
duty on 

meaning ., ., .. .. .. 

of agreement under Bombay Abkari Act 
of a lease at time of settlement with Government 
of a lease of salt pans to a oultivator 
of a lease to a oultivator .. 

Conpon or Interest Warrant 

attached to debentures .. 
held to be a bill of exchange 
since exempted in England 

Coart'Fees Act 

administration bond under repealed provision.. 
bail bonds .. 

mukhtyamama and Vakeelatnama 

power-of-attomey not chargeable with court-fee 

provision as to copies 

recognizances 

saving of .. 

security bonds 

Conrt-Fee Stamp 

allowance for misused court-fee stamp not admissible 

is not stamp of improper description .. 

sale of, not an offence under s. 69 

security bonds and mortgage deeds may be Liable to 

Covenant 

by mortgagor to indemnify mortgagee against default by tenants 

for renewal in a lease 

for title in a conveyance .. 

of indemnity in a mortgage 

of surety for payment of rent 

to indemnify surety of a bond .. 

Credit see lAUer of Credit. 

Criminal Coart 

not obliged to impound except in certain proceedings 

Criminal Offences and Procedure . 

see Offtncee : Prosecution : Place of Trial. 

Criminal Procedure Code, 1898 

proceeding under chapter XII or chapter XXXVI 
recovery of fines .. 

B. 666 . 

Crop 

appraisement of .. 
mortgage see Mortgage of a crop. 

Currency 

oonversion of foreign 
notification of rate of exchange .. 

Currency Note . 

meaning. . 

monopoly of Government 
lion-chargeable as a bill of exchange 


counterpart of a lease by whom payable 


P&OB 

28. 47 
106 
190 
88 
106 
260 
248 
190 
190 


38 


12, 13 
12 


172 
187 
33 
32 
195 
187 
167 
187, 188 


.. 120,121 
73 
163 
167 


203 

66 

54 

64 

68 


97 

154 


95, 97, 99, 116 
167 
103 


180 


92, 247 
247 

33 

33 

33 

184 
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Cnstoms Bond 

description of stamp 
duty by whom payable .. 

^ « • • • • 


Paos 

197 
88. 196 
107 


Debenture 

allowance on renewal 
cancellation on allowance 
composition or consolidation of duty 
coupon or interest warrant attached to 
description of stamp 

duty . 

by whom payable 

is a marketable security. 

meaning 

mode of cancellation 

mortgage debentures . 

of local authorities 

promissory note debentures 

transfer of . 


144,146 
144, 146 
62, 63 
197 
197 

197 
88 

30,198 

198 
144 

197, 198 
46,62,63 
38 
233 


Debt 

acknowledgment of 

acknowledgment of receipt in satisfaction of 
transfer in consideration of 

Declaration of Trust see Tnut. 


170 
38, 39 
79,80 


Decree 

for partition 
is property 

Deficient duty and penalty 

from whom recoverable 
when to be tendered 




27 

20 


• • 

• • 


136 

110 


Definitions 

limited to the purposes of the Act 

Delegation of Powers 

by Local Government 

Collector moy not delegate powers under a. 49 

Delivery order 

description of etamp 

distinguished from warrant for goods .. 

duty 

may by trade usage become a document of title 
transfer by endorsement .. 

Denoting Duty . 

mode of endorsement. 

object of .. .. .. .. . • • > 


• • ■ • 


9 




.. 166, 167 
140 


190 

199 

198 

109 

233 

73 

73 

73 


Deposits 

of marketable securities by way of mortgage .. . • • • 

of title-deeds by way of mortgage—See Agrtemenl rdating to deposit of Title- 
de^, Pawn or Pledge. 


Description of Stamp . 

rules regulating. 

sections regulating . 

Direction as to Duty on certain conveyances 


65 

241-247 
.. 64-68 

.. 86,87 
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DlMolatlon of partnership Faob 

description of stamp .. .. .. .. •• .. 215 

duty .. .. .. .. .. .. 216 

when chargeable as a conveyance .. .. .. .« .. .. 210 

Distinct Matters 

rules as to .. .. .. .. .. .. •. • • •. .. 62. 63 

Distrain 

authority to distrain under Oudh Rent Act and Agra Tenancy Act .. 249 

Collector may distrain to recover duty and penalty .. .. .. 135 

amount of composition .. .. 103 

Divorce 

description of stamp .. . .. .. .. .. .. 199 

duty .. .. .. .. .. .. .. .. .. .. 199 

Dower see SeiiUmcni. 

Drawer and Drawee .lo. u 

if the drawer is also the drawee .. .. .. .. .. .. 11 

Dolf Stamped 

Collector's certificate on adjudication conclusive .. .. 23. 92. 93. 94 

defective definition in Act of 1879 .. .. .. .. .. 23 

definition .. .. .. .. .. .. .. .. .. 22 

effect of want of definition in Act 1869.. .. .. .. .. .. 22 

extrinsic evidence .. .. .. .. 23,24 

if renewed hundi not duly stamped, does suit lie on original hundi.. .. 115 

infringement of rule appUcable to stamp vendor .. .. .. .. 23 

instrument not duly stamped not invalid .. .. Ill 

intentional receipt of, whether an offence .. 156, 169 
mere receipt not abetment .. .. 166 

when admissible on payment of duty and 

penalty -. .. .. .. 98,99,106 

note or bill not duly stamped inadmissible .. .. .. .. .. 98, 106 

suit on original consideration .. .. .. .. .. .. .. 111-114 


DnpllcatS see CounUrpart. 

Doty see Stamp Ihtiy. 

EdQcatioDal Inatltatlon 

remissions .. .. .. .. .. .. .. .. .. . • 262 

72 

125,127 
72 
72 
72 


72, 73 
73 
71, 72 
70, 72 
72 
70, 71 
70, 71 
71 
78 
71 
71 

70, 72 


Endorsement . 

of Collector’s certificate ... .. .. .. .. .. 93, 94 

of receipt 

of transfer .. 

toansfer by endorsement. . 

Engrossment 

breach of role as to engrossment 

consequence of breach remediable on payment of penalty 
impressed stamp how written on • • 

of more than one instrument on same stamp paper prohibited 
except in case of certain endorsemeota 
on more than one stamp paper .. 

on plain paper attached to stamp paper . 

on reverse side of stamp paper .. 

penalty may be remitt^ .. • • •« • • 

position of writing on stamp paper 
■tamp not to be written over 

Engrossment Of moro than one instrument on the same stamp paper 
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Entry as Advocate, Vakeel or Attorney Page 

Court of Judicial Commissioner, Upper Burma .. .. .. .. 200 

description of stamp .. .. .. .. .. .. .. .. 200 

duty .. .. .. .. .. .. .. .. .. .. 199 

exemption when previously enrolled .. .. .. .. .. .. 199,200 

powers of enrolment of High Courts .. .. .. .. .. .. 200 

stamp to be affixed before officer of High Court .. .. .. .. 244 

Eqnltable assignments. 12 

distinguished from bill of exchange .. .. .. .. .. 12 

Eanltable mortgage of marketable secnrity.78, 79 

Equity of redemption 

is property .. .. .. .. .. .. .. .. .. 20 

Evasion of dnty 

agreement not to stamp is .. .. .. .. .. .. .. 89 

devices to defraud the revenue .. .. .. .. .. ..159,160 

devices to evade duty on receipts .. .. .. .. ., .. 159,160 

eSectuating transaction without an instrument .. .. .. .. 6 

intention to evade duty irrelevant to admissibility in evidence .. .. Ill 

party has a right so to act as not to be hit by Stamp Act .. .. .. 6 

second sale certificate not admissible to avoid penalty on first .. .. Ill, 101 

Evidence 

admission in evidence conclusive except under 8. 61 .. .. 106,117*120 

admission in evidence for any purpose .. .. .. .. .. .. 99.100 

admission in evidence no bar to prosecution .. .. .. .. .. 162 

appeal court may not impound except under s. 61 .. .. .. .. 117 

Collector’s certificate on adjudication renders instrument admissible .. 99,116 

distinction between collateral purpose and collateral matter .. .. 102 

erroneous rejection a ground of appeal .. .. .. .. .. 120 

exclusive from evidence for any purpose .. ., .. .. .. 99 

extrinsic evidence as to stamping .. .. . .. 23,105 

has been admitted in evidence .. .. .. .. .. 118,119 

hearing after ex parte decree set aside .. .. .. .. .. ..119,120 

history of law as to admissibility .. .. .. .. .. 98, 99*102 

instrument executed on behalf of Government ,. .. .. .. 99, 116 

instrument not duly stamped inadmissible .. .. .. .. .. 98 

admissible in certain criminal proceedings .. .. .. 99 

admission conclusive for purposes of suit .. .. ..105,117 

cannot be proved by admission of opposite party .. .. 104 

cannot be proved by secondary evidence .. .. .. 103,104 

if lost copy inadmissible .. .. .. .. .. .. 109*110 

may be used as evidence of handwriting .. .. .. 100 

may not be used to save limitation .103,170 

objection to be taken when instrument tendered .. .. 105 

other than bill, note, etc., admissible on payment of duty and 
penalty .. .. .. .. .. .. .. ,. 98,106 

instrument stamped with stamp of improper description, admissible wh^ 

certified. .. T. .. .. 120 

intention to evade irrelevant to admissibility ... .. .. .. Ill 

no appeal from admission in evidence .. .. .. .. .. .. 120 

receipt unstamped admissible on payment of penalty .. .. .. 98 

rules for evidence on application for allowance .. .. .. .. 137,139 

secondary evidence and admissiono .. .. . 103 

unstamped agreement after plaintiff’s case closed .. .. .. .. 106 

whether revision competent on ground of erroneous rejection .. .. 120 

Excepted Instnunents . .. 125 

ExCb&Dge see Conversitm. 
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Exchange (instrament of) 

agreement of exchange .. 
description of stamp 
duty 

movables and immovables 

of stamps is not sale 

stamp by parties in equal shares 

Excise Department 


renussion 


Page 

177 

200 

20U 

200 

ir,3 

bO 


2r>o 


Executed, Execution 

definition .. 

definition as formal completion obsolete 
execution of a hundi 

Executive power 

extension of time for allowance .. 

Exemptions 

general 

Government 
Local Authorities .. 

OflBcial Assignee .. 
other 

registered ships 

special 

affidavits .. 
agreements., 
appraisement 
apprenticeship bond 
Articles of Association 

av^ard «« .. •« «■ «. .. 

bond 

copyright assignment 
counterpart lease to cultivator .. 
endorsed transfers 

entry of advocate in another High Court 

lease to cultivator.. 

letter of cover to issue policy 

letter of hypothecation accompanying bill of exchange 
Mabomedan deed of dower 
memorandum of association 
mortgage debenture 

mortgage under Agriculturists’ Loans Act, 1884 
mortgage under X<and Improvements Acts, 1863 
pawn, instrument of 
receipts 
security bonds 
surrender of exempted lease 
prevail over subsidiary stipulations 

Extension 

of Act beyond British India 

Extent 

of Act 

Extract see Copy 


25, 74 


142 


174 


222 


46 
42, 46 
40, 62, 63 
46 
46 
42, 46 

173 
. 176. 177 
180 
181 
182 
183 
187 
193 
196 

199, 200 
204 
218 
208 
230 

207 
197, 198 

208 
208 

178, 179 
, 223, 224 
, 228, 229 
232 
5. 177 


Extrinsic Evidence 

latent defect in stamping.. 
post-dating of bill of exchange 
real nature of transaction 
time of stamping .. 


23 

24 
23 
23 
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Face Of tbe Instrument. 

Facts affecting dut? 

extinction of debts as part of consideration 

market value of property subject to partition 

omission to state an offence 

relief against penalty for such omission 

to be fully and truly set forth. 

Final order of partition. 

Fine 

distinguished from penalty 

fine or premium in a lease 

may be prescribed by rule 

recovered under Criminal Procedure Code 

simple imprisonment in default .. 

Fire Insurance see Policy oj insurance. 

Foreign Bills and Notes 

time of stamping .. 

Foreign currency 

conversion of 

notification of rate of exchange .. 

presumption as to rate of exchange .. .. .. 

Foreign instruments 

bills, cheques and pro-notes 
how stamped 

not liable to duty till acted upon 
presumption in favour of subsequent holder 
time of stamping 

unstamped, not admissible on penalty .. 
other instruments .. .. .. .. 

how stamped 
time of stamping .. 
when liable to duty 

Foreign Jurisdiction Order In Council, 1902 
Foreign Revenue Laws 

disregarded 

unless they invalidate instrument 
Fraud 

effecting transaction without an instrument is not 

Further charge 

description of stamp .. .. .. «. .. 

distinguished from further assurance 

duty . 

by whom payable .. .. .. .. .. 

may extend period of redemption 
mortgage of an equity of redemption .. 

Gift 

description of stamp .. .. 

duty .. . 

on value as set forth in the instrument .. 
may be conditional 
meaning 


PAOB 
17, 71 


• • 


86 

85 

168 

91 

85 

26, 27 


157 

208 

166 

167 

167 


76, 76 


77 

247 

77 


44 

. 68,74 

44 

. 76,76 

76 

. 98,99 

44,45 
68 

. 74,76 

. 42,44 


• • 


46 

46 


6 


201 

201 

201 

88 

201 

201 


202 

202 

202 

202 

202 
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Goods or merchandise 

Bgreemente relating to sale of 
'Rngliah cases OD euch agreements 
• • • • • • • ' 


Page 

177 

J77 

J77 


Government 

delegation of powers by .. 
exemption in favour of .. 
instrument executed by or on behalf of 
power to appoint Collector' 

to appoint Chief Controlling Revenue officer .. 
to appoint Superintendent of Stamps 
to determine persons in charge of public offices 
to make provision for sale of translations of the Act 
to make rules for sale of stamps.. 
rules by “ Collecting Government ” 

Government Officers and Contractors 

remissions .. 


166, 167 
42. 46 
42, 46 
19 
19 
241 
96 
167 

165 

166 


253, 254 


Governor-General In Connell 

makes rules as to description of stamp 

as to mode of cancellation of debentures 
as to stamping foreign instruments 

Collecting Government to make these rules for admission of instruments 
bearing stamp of improper description .. 

Collecting Government to cany out purposes of Act.. 
power to reduce or remit duties .. 

Grain Bond. 

Gnarantec see Leittr of (htaranU^ 

Hemp sec Opium, Excist and Hemp Drugs. 

High Court 

Judge may delegate duty of examining and impounding 
jud^ent on reference 

power of enrolment under Legal Practitioners’ Act .. 
power of enrolment under Letters Patent 
power to call for further particulars of case stated 
reference from Chief Controlling Revenue Authority 
reference from other Courts 

Hire Fnrebase Agreement . 


64 
144 
68, 74 

120 

166 

63 

17, 77 


96 

149 

199 

199 

149 

147 

160 

22. 176 


Hiring Agreement see Agreement. 

.. 

adhesive stamp inadmissible if not payable on demand 

bill or pro*note may be engrossed on hundi paper 

execution of h\mdi 

hundi paper 

is a bill of exchange 

Shahjog.. • • , • • • 

whether suit lies on original hundi if renewed hundi not duly stamped 

Hypothecation 

distinguished from pawn or pledge 

letter of hypothecation accompanying bill of exchange 
meaning 

of movable property under Stamp Act, 1879 .. 

reduction of duty .. 

remission of duty if unatteated .. 

Implied matter not chargeable 


11, 68 

68 
68, 242 
26 
68, 242 
10, 11 
11 
116 


178, 179 
208 
179 
178 

179, 266 
210, 266 

63 
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ImpoondlDg of Instraments 

ftrbifcrfttor • • . • • • . • 

audit officer .. .. ’ 

by person having authority to receive evidence 
by person in charge of public office 
by registering officer .. .. •. • 

certified instrument to be returned after one month 


• » 


Faob 

96 

98 

95,96 

95 

96 
128 


Chief Controlling Revenue authority may refund penalty and excess duty . 132,133 
Collector may endorse certificate that instrument duly stamped or not 
chargeable 

may levy duty and penalty .. 
may refund penalty 
may remit penalty 

need not impound instrument unduly stamped by accident an< 
produced .. .. .. .. .• •• 

to endorse certificate that duty and penalty levied 
to return instrument to impounding officer 
* comes ’ in 8. 33 .. .. •. - • ■ ■ • • _ 

copy and certificate to Collector if duty and penalty paid .. 
copy to be made of impounded instrument 

Court of Appeal may impound .. .. .. .. . 

Criminal Court not bound to impound. 

duty to examine instrument 
extrinsic evidence .. .. .. .. .. . • • • 23,24, Iw 

in the performance of his functions .. .. .. •. . • • • 95, 96 

instrument seized under search warrant 
Judge of High Court 

original to Collector if duty and penalty not paid 
poUce officer 

procedure of Collector under s. 40 imperative 
Impressed label 

affixed by proper officer. ,.26, ^3 

affixed to instruments executed out of British India .. .. .. .. 88, 243 

affixed to which instruments. 243, 246-247 

included in definition of impressed stamp 
mode of affixing .. .. .. .. . • • • •« 

Impressed stamp 

allowance for see All<noance. 

Collector’s certificate effective as 
definition .. 
for bundis .. 
for pro-notes 
for other instruments 
how written on 

includes impressed label .. .. .. .. .. .. 

rules as to use of .. .. .. .. .. . • • • • • • • 242, 243 


124 

124 

123 

123 

126,127 
127 

125,126 

96 
122 
133 

161,152 

97 

97 


96 
95 
122 
95 

*1*25, 131, 165, 166 


• • 


25 
243 


• • 


» • 


94,149 
25 

68, 242 
242 
65, 242 
71 
25 


Incidence of liability 

generally on party executing 

Includes 

distingubhed from 


• • 


means ” 


87-89 

88 

9 


Incumbrance 

valuation of transfer subject to.. 

Indemnity Bond 

agreement by consignee to indemnify Railway Co. 

covenant by mortgagor to indemnify mortgagee against default by tenants 

covenant of title in a conveyance not chargeable. 

description of stamp 

duty .. •• • • ♦• • • • • •• . 


79-82 


17, 202 
203 
202 
202 
202 
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Indemnity Bond— corud. 

by whom payable 

meaning .. . • • ■ • • - •' 

to Railway or Inland Steamer Company by passenger paying no taro 

Inland and Foreign Bills 

Inland Steamer Company see Railways and Inland Steamer Companies. 
Inspection 

public records by permission of Collector 
Inspectorship deed see Composition Deed. 

Instroment 

adjudication for duty see Adjudicaiion as to stamp. 

alteration see Alteration, 

ambiguous see Ambiyuous Instrument. 

application of Act to particular instruments 

by or to Government 

definition . 

facts affecting duty 

for sale or transfer of a ship 

liability to duty see Liability to Duty. 

lost instrument see Presumption ; Lost Instrument. 

multifarious see Multifarious Instrument, 

register entry signed by thumb impression 

several instruments for one transaction 

time of stamping see Time of Stamping. 

under section 8, Punjab Laws Act, 1872 

valuation see Valuation for duty. 

Instruments chargeable one anna . 

Instruments chargeable half an anna . 

Instruments connected with mortgage of marketable security •. 

Instrument chargeable with duty 

under s. 3 .. 
under s. 62 

Instrument coming within several descriptions in Schedule I .. 


Page 

88 

202 

252 

45 



5 

42^6 
26 
85 
42, 46 


26 

46-47 

249 

107 
107 
78, 79 

44. 45 
156 

57 


see Ambiguous Instrument. 

Instruments excepted nnder s. 35 . 

Instrument executed In British India 

description of stamp 
liability to duty .. 
time of stampiog .. 

Instrument executed oat of the British India 

description of stamp 
time of stamping .. 

Instruments executed in another province. 

Instruments not duly stamped. 

admissibility in evidence see Evidence. 

attestation of, no offence 

by accident, mistake or urgent necessity 

engroesment of, no offence 

impounding see Impounding of Instruments. 

may purport to be a valuable security .. 

not therefore invalid .. ,. • • ♦ • ' 

■tamp of improper description see Stamp of Improper Description. 

unstamped with reference to Act 43 of 1923 .. 


125, 127 


66 

44 

73 


65 

74 

76-77 

95 


156 

127 

156 

111 

111 

167 
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Pagb 

Instrument having different legal aspects . 68 

see Ambiguous Instruments, 

Instrument of partition see Partition. 

Instrument of Pawn see Pawn. 

Instrument relating to several distinct matters . 62 

Instrument relating to several matters which cannot be regarded as 

distinct.62,63 


Insurance 

clause in agreement of sale .. .. .. .. 

clause in bill of lading 
policy see Policy of Insurance. 

Policy of Sea Insurance, 

Intention 

agreement in unstamped instrument to pay expense of stamping 
guilty intention not an ingredient of all Stamp Act oSences 
in case of sanction for prosecution if the penalty paid 
mens rea 

to evade duty immaterial as to admissibility in evidence 
Interest 

acknowledgment with stipulation as to interest 
alteration of rate on renewal of debentures 
valuation in case of instruments reserving interest .. 
valuation in case of sale subject to a mortgage 

Interest warrant see Coupon. 

Intermediate Holder cannot stamp' . 

Introductory Note 

amending Acts .. .. .. .. .. .. .. 

Judge 

of Criminal Court need not impound 
High Court may delegate duty of impounding 

Jurisdiction 

of magistrate over Stamp Act offences 
Eabuliyat 

definition .. 
distinguished from Ijara 
formerly included in agreement .. 

Ghatwal in Bengal .. .. .. .. .. 

included in lease ,. .. .. .. .. 

occupancy under Bombay Land Revenue Code 

Kanom mortgage .. 

Label see impressed Label. 

Lease 

agreement of lease in correspondence .. .. 

agreement to lease .. .. .. .. .. .. 

assi^ment of lease .. .. .. . 

confined with a mortgage .. .. .. .. .. 

definition .. .. .. .. .. .. .. .. 

definition under Transfer of Property Act 
description of stamp .. .. .. .. .. .. 

dowl fehrist 

duty . 

payable by lessee .. .. .. .. .. .. 


56,160 
62 


131, 


» » 


• • 


» ■ 

89, 

131 

• • 


131 

161, 

156, 

156 

• • 


165 

• • 


111 

171, 

172, 

175 

• • 


145 

4 4 


78 

• • 


79 

• » 


135 

• • 

237, 

238 

• » 


1, 97 

• • 


95 

• » 


164 

• • 


29 

• • 


29 

• 4 


174 

0 • 


264 

e • 


28 

• • 


248 

« • 


200 


204 

26,204 

204 

30 

28 

28 

204 

205 
203 

88 
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Lease— 

for agricultural and horticultural purpose* 
includes agreement to lease 

a sub-lease or under-lease 
grant of application for a lease 
letting of tolls .. 

lease and agreement to pay arrears of rent 
lease and counterpart at time of settlement 
lease of a mine 

must be of immovable property 

of fishery by Government in Aasam 

of protected forest land in Akola 

option of renewal 

premium 

rent 

rent includes Government assessment payable on behalf of lessor 
reserving no rent .. 

sub-lease or under-lease distinguished from assignment 

«• •• •• •• •• •• •* •• 
tinder Bombay Land Revenue Code rule 31 .. »« »• 

Leasehold property 

assignment of leasehold liable to same duty as a conveyance 
rent excluded in valuation of conveyance 


PaoB 

204, 206 
28. 204 
20 :$ 
28 
28 
189 
248 
85 
28 
255 
248 
205 
205 

204 

205 
205 

204 

205 
248 


235 

81 


Letter 

acknowledging the receipt of money 
acknowledgment by letter 
agreement in letters 

how stamped 
time of stamping 

agreement of lease in correspondence .. 
by joint-holder of Government security 
of cover to issue policy 

of hypothecation accompanying bills of exchange 
to postmaster by depositor in Post Office Savings Bank 

Letter of allotment of shares 

description of stamp ' 
duty 

when not ad idem with application 

Letter of credit 

definition .. 
description of stamp 

duty .. .. .. .. •• 

included in bill of exchange 
not negotiable 


157 

169 

98 

98 

116 

204 

254 

60» 218 
208 
252 


206 

206 

.. 23,206 


10 
206 
206 
10, 12, 207 
. 13.207 


Letter of guarantee 

chargeable as agreement .. 

Letter of Hypothecation 

accompanying bill of exchange .. 

Letter of license 

definition .. 
description of stamp 
duty 

meaning. 

Letters constitatlng an agreement 


207 


208 


207 

207 

207 

207 

98. 116 
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PAOS 


Liability to duty . 

ambiguous instrument 
ancillary matter 

banker’s endorsement on register sanctioning loan 

community of subject-matter 

determined by Act in force at date of execution 

duty on instrument not on transaction 

foreign bills, cheques and notes .. 

general exemptions 

incidence of 

instrument executed in British India .. 

instrument executed out of British India 

lease reserving no rent 

matter implied by law 

memo of mortgage in mortgagee’s book 

other foreign instruments 

petition compromising suit 

rules for determining whether several matters distinct 

series of instruments 

several distinct matters 

several instniments for one transaction 

several matters not distinct 

subsidiary matter distinguished from counterpart 


3 

58 
53 
166 
63, 66, 57 
18 
5.6 
. 42,46 

46 

. 87-89 

42 
42 

. 157, 205 
. 63,64 

156 
. 42,45 

167 
. 63,64 

48 
62 

. 46,47 


63,54 


47 


Life annuity 

valuation of 


82, 83 


Life Insurance see Policy of jMurance. 

Life Interest 

reservation in settlement 

Life Policy. 

Limitation 

applications for allowance for spoiled stamps .. 

for misused stamps 
for stamps not used 
use of unstamped instniment to save limitation 


• » 


• • 


40 

31 


» • 

• • 


.. 141,142 
.. .. 143 

144 

100-102,169-170 


Loans 

by liOcal Authorities 

secured under Act 19 of 1883 or 12 of 1884 


• • 

• • 


62 

248 


Local authorities Loans Act, 1879 

consolidation of duty on bonds, debentures and other securities .. • • 46, 62 

penalty for wilful neglect to pay duty .. .. .. • • • • 

Local extent 

ft 

of Stamp Act .. .. .. .. .. .. • • • • • ♦ ® 

Local Government see Oovemment. 


Loss 

copy of impounded instrument to be kept as a safeguard 
of impounded instrument sent to Collector 

Lost instrument 

not duly stamped copy inadmissible .. 
presumption as to stamp .. .. 

Madras 

Chief Controlling Revenue-authority 
Collector 

Regulations see Pegulai^M {Madroi). 


134 

133 


109,110 
105 


19 

19 
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Magistrate i’aob 

c&nnot try offence if ae Collector ho ifi prosecutor .. .. .. .. 1C3 

jurisdiction over offences .. .. .. .. .. . • 1C4 

need not impound except in certain proceedings .. .. 95 

Marine Insurance see Policy of Sea Insurance. 

Marketable security 

broker’s note regarding sale of .. .. .. .. .. .. .. 212 

debenture .. .. .. .. .. .. .. 30, 197,198 

definition .. .. .. .. .. ■. . • > • .. .. 29 

equitable mortgage of .. .. .. .. .. .. .. 79 

no general provision for duty .. .. .. .. .. .. .. 30 

. Master 

criminal liability of .. .. .. .. .. 155 

Mate’s receipt 

entitles holder to bill of lading .. .. .. .. .. .. 14 

prtmu/octe evidence of ownership .. .. .. .. 14 

Means 

distinguished from includes .. .. .. .. 9 

Memorandum Of Agreement . 174 

see Agreement. 


Memorandum of Association 

description of stamp 

duty . 

when company not formed for profit 

Mens rea . 

Mercantile document of title to goods 

Merchants Shipping Act, 1894 

insurance under s. 506 
registered ships 

Mine 


207 

207 

207 

155 

199, 233, 235 


62 

46 


Lease of .. .. .. .. .. .. ,. .. .. .. 83, 86 

statutory right to prevent working .. .. .. 21 

Mode of Stamping. 69 

consequence of breach .. .. .. .. .. .. 73 

object of rules .. .. ,. .. .. .. .. .. .. 69 

rules as to .. .. .. .. ,. ,. .. .. .. 68-73 

see Descriptum of Stamp : Canceilation of Adhesive Stamp : Engross* 

ment: Size of Paper : Foreign Instruments. 

Money . 39 

Mortgage 

agreement not mortgage .. .. .. .. .. .. 176 

amount secured .. .. .. .. .. .. .. .. 209 

bonds under the Civil Procedure Code .. .. .. .. .. 209 

by Government Official to secure advance for dwelling bouse .. .. 253 

for purchasing motor car .. .. 254 

combined with another instrament .. .. .. .. >• 30 

certainty as to subject of mortgage .. .. .. .. •• 30 

covenant by mortgagor to secure mortgagee against default by tenants .. 203 

covenant for indemnity not chargeable.. .. .. 54 

deeds by way of seooriW ., .. .. • • 229 

definition .. .. .. .. .. .. .. •• •• *• 30 

definition more extensive than in Tranter of Property Act .. .. 30 
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Pads 

79 


209 

179 

87 

79,179 

so 

260 

201, 210 
178,209 
209 
30 


Mortgage—conAi. 

deposit of marketable securities .. .. •; • • •• •• 

deposit of title-deeds see Agreement rdattng to depoeU of Title deede, Pawn 
or Pledge. 

description of stamp 

distinguished from pawn or pledge . 

duty by whom payable. 

equitable mortgage . 

distinguished from charge . 

for cultivation of poppy ^. • • . 

further assurance distinguished from further charge . 

hypotbecAlion .. •• •• •• •* 

Kanom mortgage . 

of security see Security Bond or Manage Deed. ^ 

mortgage deed . . . ’.!l78!209 

mortgage of movables .• •• •• •• ** jq 

movables and immovables . 42 46 

of a registered ship .. 210 

substance of the transaction .• .» •• •• *• *’ 233 234 

transfer of mortgage .. . • • .gQ* 210 

trust construed as mortgage .. •• •• •• 

under Act 19 of 1883 or Act 12 of 1884 - . 

under Bundelkhand Alienation of Land Act .. 

under 8. 9 ( 2 ) Punjab Alienation of Land Act 1900 

Mortgage of a crop 

description of stamp .. •• •• •• •• ** 

duty . 

whether crop in existence or not . 

Mortgage of marketable aecurlty . 

Mortgage of movables . 

Mortgagee 

valuation of transfer to mortgagee . 

Movable property 

distress or sale of . 

mortgage of . 

pawn or pledge of '*..** ” * * * * *' 

receipt of in satisfaction of debt . 

Mukbtarnama . 

Moltifarloas instroment 

duty .. . 

Mntual releases . 

Negotiable Instrument Act 1881 

a. 3, Notary Public . 

B. 4, PromisBory Note. 

B. 6 , Bill of Exchange. 

BB. 91 and 92, dishonour . 

SB, 100 and 101 , protest .. , •• •• 

s« 118(/)»preeumption bs to lost mstnuuMi •• 

8. 139 , Rules for Notary public . 

Non-mercantUe Bills . 

Notarial Act 

description of stamp •• •• •* •• •• ** ** 

duty •• •• •• •• 

Notary public . 


208 

249 

249 


211 

210, 211 
211 

79 

178. 209 

80 


135 

209 

179 

38 

33 


5248 

214 

212 

33 

10 

221 

221 

105 

212 

12 


» a 


• e 


m • 


211 

211 

212 
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Note or Memorandum (by Broker or Agent) 

arbitration clause .. 
description of stamp 
duty 

not CTsempt under Article 5 
proof of contract .. 

Note of protest by tne master of a ship 

description of stamp 

duty 

meaning 


Page 

212 

212 

212 

174 

212 


212 

212 

212 


Notifications (Government of India) 


1875 No. 188 of 15th January 
1860 No. 1379 of 26th June 

1885 No. 1280 of 15th June .. 

1886 No. 835 of 19th February 

1887 No. 4650 of 10th September 
1895 No. 5199 of 1st November 
1899 No. 787 of 17th February 

No. 1281 of 17th March .. 
1909 No. 5799 of 26th November 
1912 No. 563 of 25th November 

1914 No. 1140 of 14th August 

1915 No. 1098 of 22nd June .. 

1916 No. 940 of 22nd June .. 
No. 1483 of Ist November 

1917 No. 25 of 12th January 
No. 739 of 4th April 
No. 997 of 4th May 

No. 2531 of 23rd November 

1918 No. 387 of 14th February 

1919 No. 2781 of 23rd October 

1920 No. 1256 of 22nd April .. 
No. 2366 of 19th August 

1921 No. 328 of 27th January 
No. 901 of 2l6t March .. 


No. 1615 of 2Cth May 
No. 1870 of 22nd June 
No. 1946 of 17th September 

1922 No. 4438 of 2nd September 
No. 6733 of 23rd December 

1923 No. 348 of 13th January 
No. 1185 of let October . 
No. 483 of IGtb June . 

1924 No. 50 of 12th January 
No. 2645 of 26th June . 
No. 2046 of 20th June . 
No. 4920 of 15th October 

1926 No. 48 of 5th January 
No. 13 of 20th May 
No. 62 of 5th May 
No. 125 of 18th September 

1026 No. 5 of 18th March . 
No. 13of20tbMay 
No. 14 of 10th June . 

No. 17 of 9th July 

1927 No. 5 of 14tb Moy . 

No. 13 of 15th October 

1028 No. 4 of 2nd June 

No. 6 of 25tb August 

1031 No. 6 of 12th September 


.. 182 


186, 207, 2u9 


66 


199 
234 
211 
231 
187 

213, 231 
247 
247 

200 
260 
241 
241 
260 
200 
241 
241 
260 
260 
210 
261 
247 
241 
241 

241, 246 
241 

260,261 
261 
241 
241, 244 
247 
CO, 241 
261 

241, 242 
261 
261 
244 
241 
244 

241 

247 
246 

242, 246 
246 
246 
254 

242 
261 
254 

248 
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Notifications (Government of India)—Conti. 


1932 

No. 

1 of 6th March .. 


No. 

3 of 25th June .. 


No. 

3 of 2nd September 

1933 

No. 

4 of 3rd December 

1934 

No. 

2 of 3rd March .. 

1937 

No. 

6 of 14th August.. 


Nomber of Stamps. 

Objection. 

agreement to waive objection to stamp 
as to stamp when to be taken .. 

Obligation 

to give receipt 
to pay, in a bond 

Obligor, Obligee . 

Obliterated stamps 

allowance for 

Offences 

act calculated to deprive Government of duty and penalty .. 
attesting instrument not duly stamped.. 
breach of rule by licensed vendor 
composition of ofiences .. 

creditor obtaining debtor's signature to unstamped receipt 
devices to defraud not specially provided for 
drawing, etc., bill, note or cheque not duly stamped ' .. 
executing other instrument not duly stamped 
failure to cancel adhesive stamp 
to draw full number of set 
to make out stamped policy .. .. .. 

to truly state consideration 

intentional receipt of unstamped instrument whether an offence 
issuing share warrants not d<dy stamped 
jurisdiction to try 

knowingly presenting, etc., post-dated bill or note .. 

liability of corporation .. .. . 

liability of master 

mere receipt of unstamped instrument not abetment 
party signing unstamp^ award .. .. .. .. 

penalty allowed in reduction of fine .. 

place of trial .. .. .. .. . 

post-dating bill or note 

refusal or neglect to give receipt on demand 

reward to informer .. .. .. .. .. 

sale of stamp without license .. .. .. .. •. 

sanction for prosecution .. . 

splitting receipts 

voting without proxy .. .. .. .. ,, .. 

writing instrument not duly stamped no offence .. 

Official Assignee. 

Opium Excise and Hemp Drags 

remusions .. .. .. .. .. .. .. 

Optional stamp 


• • 


24 


166 


• ■ 


Paqi 

248 

248 

248 

248 

244 

222 

66,66,87 


89,131 
105 


can be supplemented by deficit dut^ and penalty 
when consideration indeterminate 


a e 


90 

14 

16 


137 


158 
166 
162,163 

163 
166 
161 

164 
164 

167 
161 
160 

168 
156 
164 
164 
161 
166 
166 
166 
166 
126 
164 

161,162 
169,160 
166 
162,163 
, 166,163 
169,160 
164 
166 

46 
260 


84 

83,84 


Order for payment of money 

whether a bill of exchange or an assignment 


10 . 11.21 
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Paper 

definition .. 
bundi paper 

hundi paper may be used for bill or not© 
size of paper 

Partition 

a grant is not partition .. 

a list of property allotted is not partition 

agreement for future division 

award directing partition.. 

award of an arbitrator 

by agreement 

by fi^l order of a Court.. 

by final order of revenue authority 

by professed co-owners .. 

decree engrossed on stamp paper 

decree on Commissioner’s report .. • • _ • • 

deed executed in native state of property in British India .. 
definition .. 
description of stamp 

distinguished from release .. . • • • 

division of partnership assets without dissolution 
duty 

on market value 
paid by parties in proportion 
mutual releases 

Partners 

dividing outstandings without dissolution 

Partnersbip (dissolution of) 

description of stamp 
duty 

often chargeable as conveyance .. 

Partnership (instrument of) 

description of stamp 

duty .. .. .. . • • 

Patta 

by Government oflBcer in Madras 
distinguished from ijara .. 
included in lease 

Pattas and .. 

Pawn 

distinguished from hypothecation 
distinguished from mortgage 
instrument of pawn if unsttested 

meaning. 

pawn ticket .. .. -. _ • • _ • • 

see AgrttmerU relating to depoeit of TitU-de^, 

Patpn or Pledge. 

Payer 

may stamp bill, pro-note or cheque chargeable one anna 

Payment 

of deficit dnty and penalty 

of deficit doty and penalty no bar to prosecution 
of dntiea by stamp 
of duties by whom 

valuation of transfer subject to payment 


PAOB 

30 

68 

68 

64 


• • 



27 

27 

27 

27 

28 
27 

27, 28 
27, 215 
27, 214 
27, 215 
27,215 
45 
26 
203 
27 

27, 215 
213 
77,214 
89 

27, 214 


215 


215 

215 

210 


215 

215 


• • 


25 

29 

28 

28, 29 



178, 179 
179 

178 

179 
179 


134 


98, 99 
136 
64,65 
87, 88.89 
79. 80 
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Penalty 

allowed m reduction of fine .. .. .. .. . • • • • • 154 

amount .. .. .. .. . • • • • • • • • • • • 98, 99 

amount governed by present Act .. .. .. .. .. •• 109-110 

arbitration proceedings—leviable under .. .. .. .. • • 108 

bills, notes, etc., not admissible on penalty .. .. ,. .. OS', 99,124 

copy lost instrument not duly stamped not admissible on penalty .. .. 109,110 

deficit duty and penalty when to be tendered .. .. .. HO 

distinguished from fine .. .. .. .. .. .. • • • • 157 

foreign bills, notes, etc., not admissible .. .. .. .. •• 44 

foreign instruments other than bills, notes, etc., admissible ,. .. .. 45 

if paid no prosecution unless evasion of duty intentional .. .. ..130,162 

in respect of unstamped bill, cheque, or note not relieved against by the 

payer a£Qxing stamp .. .. .. .. .. .. .. • • 1^ 

instrument xmduly stamped by accident penalty may be remitted .. .. 126 

liability to penalty determined by Act in force at date of execution .. 106 

local authorities not paying duty under s. 8 .. .. .. . • • • 5* 

may be refunded by Chief Controlling Revenue-authority .. .. . • 132,133 

may be refunded by Collector .. .. .. .. .. .. • • 1““ 

may be remitted by Collector .. .. .. .. .. .. • • 1*® 

paid by person producing may be included in costs .. .. .. •• 1^^ 

paid by person producing may be recovered from party liable .. .. 132,133 

pauper party not exempt .. .. .. .. .. •• •• 11® 

payment of penalty no bar to prosecution ., .. .. . • • • 130,131 

procedure for levy governed by present Act .. .. .. .. •• 1® 

proceedings under C.P.C. Schedule II, c. 20 .. .. .. •. • • 1®® 

recoverable by distress and sale .. .. .. .. .. • • 1*'® 

recoverable from person producing instrument .. .. .. • • J®® 

Penalty for fallare to cancel adhesive stamp. i®*^ 

Penalty for not drawing full number of set . 

Penalty for not making out duly stamped policy . ^®® 

Penalty for omission to comply with s. 27 . ^®® 

Penalty for post-dating bills.i®^» 

Penalty for refusal to give receipt. ^®® 

Penalty for unauthorized sale. 

Periodical payment . 

Periodical payment on a contingency . 

Person . ® 

Person having by consent of parties authority to receive evidence i®3 

Person having by law authority to receive evidence. ^®^ 

Place of trial . 


Pledge see Pawn. 

Police officer. 

Policy of Insurance 

accident 

by way of indemnity 

certificate of membership of Provident ^iety 
certificate of membership of U. G. S. Family Pension Fond 
definition .. 

duty . 

by whom payable 

Employers Liability Act .. .. .. .. .. 

fire insurance .. .. .. .. .. 

fire insurance duty by whom payable .. 
incorporated in a bill of lading .. 


96 


.. 31,217 
217 
32 
32 

31 

216,217,218 
88 

32 
216 

88 
219 


• • 


• • 
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Policy or Insurance—eon«i 


letter of cover exempt 

letter of cover may be stamped as policy 


except in marine insurance 


life 


obligation to give receipt on renewal of fire insurance 
omission to issue stamped policy penal 
other insurances .. 
personal insurance 
postal life insurance .. 
reinsurance.. 

renewal of fire insurance .. 

sea insurance 

sickness 

transfer 

transfer by endorsement exempt 

Policy or Sea InBurance 

by shipowner under s. 506, Merchant Shipping Act 1894 
conditions of validity .. .. • • '' , • " 

contract of sea insurance invalid unless expressed m 

de^ition .. 
description of stamp 
distinction between slip and policy 
duty 

limit of time .. .. • • 

omission to issue stamped policy an offence .. 

risk or adventure to be specified 

slip cannot be stamped as policy 

voyage and time 

PoBltfou or the writing on the stamp Paper 
Post Office and Telegraph Department 

remissions 


Page 

218 

218 

61 

31,217 

90 

160 

216 

31 

217 

218 
216 
216 

31 

233 

233 


59, 62 
59, 60 
59.60 
31 
218 
60 

216,218 

59, 60 
160 

60 

60, 61 
60, 216 

71 

262 


• • 


• • 


Post dating 

bill of exchange 

bill of exchange or prO'Uote an offence 

cheque .. ,. 

pro'note 

Postage stamps 

admissible in place of adhesive stamp .. 

English penny stamp 
quarter anna postage stamp 

Power 

to recover, remit and compound duties 

see CaiUetor : Chief Controlling Revenue Authority 
OovemmetU : Oovemor General in Council : Rules 


23, 24, 161, 162 
24, 161, 162 
162 

24, 161, 162 


67,244 

121 

67 


63 


Power or attorney 

authority to distrain under Agra Tenancy Act .. . • • • 249 

authority to distrain under Oudh Rent Act 1886 .. • • 254 

by joint holder of Government Security •» • • •• •• 264 

by officer or soldier under C. P. C. order XXVlll, rule 1 .. . • • ’ 250 

by opinion cultivator .. .. • • • • • • * * 33 

chargeable with court fee .. • • * * * * 32 

defii^ion .. .. . • • • • ■ *' 220 

deaoription of stamp .. .• •• •• *■ ** 210 

duty . 45 

ezeonted in England . • . 220 

for procuring regiBintion.. •• •• ** 220 

' general and special . 
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Power of attorney—contrf. 


Page 


ia a delegation of authority .. .. .. .. .. .. .. 32 

mukhtaranama .. .. .. .. .. .. .. .. .. 33 

proxy . 222 

several principals .. .. .. .. .. .. .. 67,220 

under s. 68, Deccan Agriculturists’ Relief Act .. .. .. .. 264 

vakeelatnamas .. .. .. .. .. .. .. .. .. 33 


Power Of payer to stamp unstamped bills, notes and cbeciaes 
Powers exercisable by Collector under Chapter IV & V 
Premium 

distinguished from rent .. 

duty on a policy of insurance for a premium .. 

duty on lease for a premium 

Presumption 

average price of stock, etc. 
current rate of exchange .. 
inchoate stamped negotiable instrument 
instrument party refuses to produce 
lost bill 

lost instrument .. .. 

subsequent holder of foreign bill 
that instrument is duly stamped 

Presumptions relating to stamp . 

Principal Instrument . 

Principles governing application of the Act 


Promissory Note 

alterations 

bill where drawer and drawee the same 
by agriculturist 
debentures .. 
definition .. 

definition under Negotiable Instruments Act .. 
description of stamp 

distinguished from proposal or request for a loan 
duty 

by whom payable 
recent enhancement of 
legal incidents 
may include interest 

non*mercantile .. .. .. .. ,. 

not admissible for adjudication .. .. 

not duly stamped with reference to Act 43 of 1923 .. 
not admissible on penalty 

payable to bearer on demand ill^al. 

payer may stamp pro-note chargeable one anna 
promise to pay must be express 

a definite sum of money only 
substance of instrument 

reqniremwts of form .. . 

time of stamping foreign pro-note . 

transfer by endorsement 


Property 

definition in Act of 1869 defective 
instances of .. .. .. 

meaning 


.. 135,137 
140 


205 

.. 216,218 
.. 203, 204 


79 

77 

106 

105 

105 

106 
76 

105 

105 
46, 47 
6, 6,7 


98 


48, 62 
11 
257 
38 
33 

33 
221 

38 
220 
88 
221 
33,34 

34 
34 
93 

107 
, 107,124 

33 

134,136 

35, 36 
36 

34 
76 

233 


« • 


• • 


20 

20,21 
20 
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Prosecution 

conduct of and institution of •• •• •• •• •• 

formal inquiry is not a necessary preliminary .. •• •• J3i 

not barred by payment of penalty . . .. .. •• •• oV* ,'>i 

procedure under s. 40 where applicable imperative .. .. .. l-5» 

sanction necessary .. .. •• ;• Iko’ ler 

sanction not given if penalty paid unless evasion intentional .. 131, lo 4 , loo 

stayed by Chief Controlling Revenue-authority .. . 1^3 

validity of certificate under s. 42 not affected by prosecution .. 15- 

validity of order admitting instrument in evidence not affected by prosecu¬ 
tion . 


Protest by the Master of a ship 

description of stamp 

duty 

meaning 

Protest of bill or note 

description of stamp 

duty .. .. •• •• •' •• * 

meaning 

PrOTldeut Society see Policy of Insurance : Certificate. 

Proxy 

description of stamp 
duty 

executing unstamped proxy 

•• •• »• •• •• • • ** 

to vote at meeting of creditors 
voting without proxy 

Public Charity . 

Public Officer 

determined by Local Governments 
inspection of books 
meaning 
notary public 

person in cbarge of public office 

power to impound 

under s. 2 (17) Civil Procedure Code 

Publication of rules . 

Punishable. 

Punjab Conveyances . 

Rsjlnama . 

Rate of exchange 

for conversion of foreign currencies 
presumption as to 

Receipt 

acknowledgment of correctness of account is not 
advance under Agriculturists’ Loans Act 1884 
advertisement 

as part of internal economy of a business 
auffit officer need not impound .. .. 

may require stamped receipt to be substituted 

bank’s advice . 

breach of obligation to give receipt an offence 
by advertisement omitM 
club member .. 

gangman on relief work in Bombay 

by biter . 


221 

221 


221 

221 

221 


221 

221 

157 


• « 


.. 154, 


222 

222 

157 


181 


165 

165 
212 

95 

95 

155 

166 

157 
. 193 

174 


77, 247 
77 


40 

243 

38 

225, 220 
98 
98 

39 
90 
38 

226 

268 

167 
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Receiptr-conid. 

by prisoners of war, &c. .. 
by set off .. 
counsers fee 
definition .. 

depositor in Post Office Savings Bank 

description of stamp 

distinguished from acknowledgment 

distinguished from authority to pay 

duty 

endorsed 

endorsed on iK)staI money order.. 

evidence of payment admissible if receipt unstamped 

evidence of payment admissible if receipt not produced 

exemption (a) in instrument executed on behalf of Government 

exemption (6) money paid without consideration 

exemption (c) rent by cultivator 

exemption (d) pay of army or police 

exemption (e) holders of family certificates .. 

exemption (/) miliatry pensions.. 

exemption (</} land revenue collections.. 

exemption (A) Bank deposits 

for interest on Mysore Darbar Bonds .. 

for payment of interest on Government promissory notes .. 

for satisfaction of decree for rent 

bathcbitta .. 

money paid without consideration 

more than a mere statement that money has been received.. 
municipal taxes 

no obligation after receipt given on money order form 

no particular form of words necessary 

obligation to give receipt on demand • • 

opium cultivation for Government advance .. 

postal money order 

receipt of unstamped instrument 

receipt taken by debtor's signature in creditor's book 

sarkhat 

unstamped receipt admissible on payment of one rupee 
unstamped receipt when so admitt^ need not be endorsed 

Reconveyance of mortgaged property 

descriptions of stamp .. .. .. .. .. 

duty 

on repayment of Government advance for dwelling house .. 

Recovery 

of amount of composition .. .. ,. .. .. 

of duty and penalty by distress.. 

of duty and penalty by payer from person liable 

of duty and penalty from the person from whom the same are due 

of fines under Criminal Procedure Code 

Reduction of duty 

power to make rules for .. .. .. 

Reference . . 

Chief controlling Revenue-authority to High Court .. 

Collector to Chief Controlling Revenue-au^ority 
High Court Bench not leas wan three Judges ... 

High Court Judgement on reference .. 

High Court may call for further particulars .. 
not competent if Collector has certified 
other Courts to High Court 

Refund see Applic<Ui<m: CoUector. 

Chief Controlling Revenue-authority, Stamp Vendor. 


PxQK 

260 

39.226 

38 
267 
224 
224 

39 
222 

71,72 
257 
116 
90 

222, 224, 226 
40, 223, 226 
223, 226 
223 
223 
223 

223 
223, 226 

261 
257 
226 

224 
39 
39 

225 
90 
39 
.90 
267 

I, 160,267 
166,157 
166,159 
39 
98,116 
130 

226 
226 

26, 87 

163 
136 
132 
136 
167 


90 


63 

146 

10 

146 

148 
149,160 

149 
94.116 

160 
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Register Paob 

entry signed by thumb mark .. .. 2G 

“Registered” in s, 35 . 104 

Registration 

allowance for stamp inadmissible if instrument void for non-registration 110 

instrument not duly stamped if registered, registration not invalid .. 104 

instrument not duly stamped not to be registered .. 98. 104 

power-of-attomey for procuring registration .. .. .. .. 219,220 

Regulations (Bombay) 

18 of 1827 Stamps .. .. .. .. .. .. .. .. 74 

Regulations (India) 

3 of 1899 Santbal Parganas Settlement .. .. .. .. 8 

1 of 1873 Spiti Regulation 1873 .. .. .. .. .. .. 8 

1 of 1890 British ^luchistan Laws Regulation .. ,. 8 

7 of 1901 North-West Frontier Province Law and Justice Regulation 

1901 . 249 

Regulation (Madras) 

2 of 1825 Stamps . 193 

Reinsurance, Policy of 

description of stamp .. .. .. .. .. .. .. .. 218 

duty .. .. .. .. .. .. ,. .. .. .. 218 

Release 


description of stamp 
distinguished from conveyance .. 

distinguished from surrender. 

distinguished from transfer by trustees to beneficiary 

duty . 

instrument purporting to be, may be conveyance 

partition 
trust 



meaning. 

of mortgage of marketable security 

Renewal 


227 
227 
227 
227 
' 22G 
227 
227 
227 
220,227 
79 


of debentures .. .. .. .. .. .. .. .. 144,145 

of fire insrirance policy .. .. .. .. .. .. 216 

Rent 


definition in Local Acts .. .. .. .. -. • • 205 

distinguished from premium .. .. .. • • • • 205 

instrument for enhancement of rent in U.P. .. .. • • • • 249 

may include assessment .. .. .. .. .. • • 206 

meaning .. .. .. .. .. .. .. .. 206 


Resolutions—Oovemment of India 

1881 No. 125 of 14th January .. 
1908 No. 4738 of 14th August .. 

Respondentia Bond 

description of stamp 

duty . 

by whom payable 


142 

142 


226 

228 

88 

228 


Revenue^authorlty see ParUtion: Chief OontrdUing RevenMe-authority’ 


Revisloii . 

by Court of appeal or reference 
ly Court subleot to s. 3d 


146 

119, 120,151. 152 
.. 162,153 
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Revision— 


Paoi 


Chief Controlling Revenue-authority, no power of revision .. •. 94,126, 

Collector may apply for revision 

Collector’s certificate not subject to revision by Court 

competent if Collector’s decision under 8 . 40 (1) (6) .. 

competent of order rejecting instrument from evidence .. . • • • 

permissible before duty and penalty paid .. . • . ■ • • ” i qa 

Revocation of Power-of*Attorney .. .. •• •• ,.190. 


129 

19 

147 

129 

1^0 

130 

220 


Revocation of settlement 

description of stamp 
duty 


231 

230 


Revocation of Trnst 

description of stamp 
duty 


236 

236 


Reward 

to informer on conviction 


166, 246 


Rules 

conclusively intra vires .. 
have the force of law 

power to make rules to certify instrument stamped with stamp of 

improper description .. .. . • 

for supply and sale of stamps .. 
generally to carry out Act .. ^ 
to reduce, remit or compound duties .. 
to regulate description of stamps 
to regulate number of stamps .. 
to regulate size of paper 

publication of 
stamp rules 

Sale 

conveyance on sale 

goods and merchandise agreements for sale of 

English cases on sale of 
infringement of rule applicable to sale of stamp 
recovery of duty and penalty by distress and sale 
registered ship or vessel, agreement for sale of 
rules for sale of stamps .. 
sale of stamps by unlicensed person 
sale of stamps for business by pleaders 
sale of translations of the Act .. 


166 

166 

! 120,121 
166 
166 

63 

64 
64 
64 

166 

64, 241-247 



20 
177 
177 
23 
136 
42, 46 
166 
162 
163 
167 


Sale certificate see Certificate of sale. 

Samachare Cbltee. 

Sanad by Government conveying land 

Sanction for prosecution 

Collector not bound to hold formal inquiry .. 

Collector’s power to sanction. 

no swction if penalty paid unless evasion intentional 
of Collector or officer authorized necessary 
procedure under s. 40 where applicable imperative . 

Savings Bank 

Government Savings Bank Act'1873 

letter by depositor of Post Office Savings Bank 

Sea Insurance see Polity of Sea Insurance. 

Secondary evidence and admission. 


264 


.131.168 

19,131.163 
.131,162.163.166.166 
.. 166,168,163 

.131.166 


172 

262 


103.104 
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Security 

clasaification of instruments creating .. 
consolidation of duties 
issued by Local Authorities 
presumption as to value 
valuation for duty 

see MarketabU security : Local Aulkortlics Loan^ Act 1879. 

Security Bond or Mortgage Deed 

bond by surety of Government officer .. 

bond by surety of Public Works Contractor .. 

by contractor in respect of village Chawdris in Madras 

by depositor in Post Office Savings Bank 

by framer of land revenue in Assam 

by receiver 

description of stamp 

duty . 

duty by whom payable .. 
for cost of euit 
for cultivation of poppy .. 
for stay of execution 

for supply of weighment articles in Opium Agencies ., 
mortgage deeds as security under Civil Procedure Code 
mortgage deeds by way of security 

Series of instruments . 

distinguished from several instruments effecting one transaction 

Service 

agreement for, distinguished from apprenticeship 

Set 


not drawing full number of 

Settlement, Instrument of 

deeds of dower in Mahomedan marriage 

deBnition . 

amended to defeat evasion of duty 
does not necessarily import several interests 
excludes settlements by will 
d^ription of stamp 
distinguished from gift or conveyance 

duty . 

duty by whom payable. 

includes agreement in writing to make a 

objects of. 

oral settlement 

order of Court making a settlement 
reservation of life estate 
value as set forth in such settlement 


scttieiitcnt 


Settlement, Revocation of see Revocation of Settlement. 

Several inetraments in a single transaction 
Share 


Bigreenxent to soU shares * • 
tmnsfer o£ *. 

see CertificaU of Shartt Scrip or Stock. 

Share Warrant 

oomposition of duly 
description of stamp 

duty . 

issue without duly stamping an offence 
transfenble by delivery .. 


Page 

62 
46 
46, 62 
77 
77 


229, 2:«) 
230 
253 
252 
260 
228,229 
229 
228 
88 
188 
260 
188, 230 
250 
229, 230 
229 

48 

47 


181 


161 
40, 41 

230 
40 
40 
40 

40 

231 

41 

230 
88 

40 

41 

40 

41 
40 

231 


46-48 


174, 176 
233, 234 


232 

232 

231 
164 

232 
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Share transfer eee Transfer. 

Ship 

exemption as to registered ships 

see Protest by Master of a ship : Note of Protest by Master of a 
skip : Policy of Sea Insurance. 

snipping order 

description of stamp 
duty 

Signed: signature. 

mark of illiterate person 
meiining 

must govern whole instrument .. 

need not be name of writer 

proper officer when affixing impressed label 

Single Instrument relating to distinct matters. 

Single Instrument relating to matters not regarded as distinct 
Size of paper 

power to regulate .. 

rules as to .. .. .. .. .. • .. 

% 

Sold note see Bought and Sold Note. 

Special adhesive stamps. 

Spoiled Stamps see Alloivance. 

Stamps 


Faob 


42, 46 


232 

232 

25 

25, 168 

26 
168 
168 
243 

52, 63 
63-57 


64 

242 


68 , 244 


adhesive see Adhesive stamps. 

Collector’s certificate when conclusive .. .. 23, 92, 94, 124,126,129 

Collector’s certificate when not conclusive .. .. .. .. •• 126,129 

Court Fee see Ccnirt Fee stamp. 
description of, see Description of stamp. 

duty paid by stamps .. .. .. .. .. .. . • • • ” 

impressed see Impressed stamp. 

of improper description see Stamp of Improper Description. 
on letters see LeUers. 

penalty for not duly stamping see Penalty. 

postage see Postage Stamp. 

sale of, see Sale, 

time of stamping see Time. 


Stamp duty 


adjudication for, see Adjudication. 

by whom payable see Incidence of duty. 

construction of instruments for stamp duty 

deficit duty and penalty when to be tendered 

denoting duty see Denoting duty. 

duty how to be paid 

evasion of, see Evasion of duly. 

facts affecting see Facta affecting duty. 

leviable according to Act at time of execution 

liability see Liability to duty : Eidrineic Evidence. 

on instrument not on transaction 

on document as it stands.. 


6 , 0, 7, 47-68 

no 



penalty for not stamping see Penally, 
power to reduce and remit see QovemmenX. 

power to refund and remit see Chief CotUroUing Revenue Officer : CoUeetor. 
recovery of, see Recovery. 
reference as to duty see Reference. 

stamp of improper description not reckoned .. . > . • 

valuation see Valuation for duty. 
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Stamp of Improper description. 

Collector may certify us duly Klaiuped .. 

Collector’s ccrtificato after suit .. 

Collector’s ccrtificato ccmclusivo against stump ol»joct.i«ms 
Court Fco stamp .. 

excludes stamps appropriate to puri*osrs «)utsi«le tlt<* Act 
not reckoned in calculation of duty 
use of, may bo condoned 

whether includes stamp ni>propriuto to purposes outsiilo Act 


I’AO I! 

72, 7;i, 121), 121 

121 

122 

122 

121 

121 

100 

.. 72,120 

121 


Stamp paper 

engrossment on more than one stump paper 70. 71, 242 

hundi paper .. .. .. .. •• OH, 242 

inatruraonts other than pro-notes and hundis .. .. 242 

plain paper subjoined to stamp paper .. 70,71 

pro-notes other than hundis .. .. 242 

reverse side of stamp paper .. .. 71 

several stamp papers threaded together 71 

stamp not to be written over .. .. 71 

Stamp presumed on lost instrument also on instrument not produced 
after notice . 

Stamp Rules. C4, 241-247 


stamp Vendor 

false name and address to 
infringement of rule applicable to 
omission of stamp vendor's endorsement 

Statement 

of average price of stock or security 

of case by Collector to Chief Controlling Revenue authority 

by Chief Controlling Revenue authority to High Court 
by other Courts to High Court 
of facts affecting duty 
of rate of exchange 

StOCR 

valuation for duty 

Sublease 

chargeable as a lease 

distinguished from assignment of a lease 

Subsidiary Instrument 

duty 

duty enhanced by Local Acts 

Succession Act 1865 

B. 56 power of appointment 
6 . 266 administration bond 

Salt on original consideration. 

Salt on original bundls If renewed hnndls not duly stamped 

Superintendent of Stamps . 

Surrender of Lease 

description of stamp 

distinguished from release of reversion 

duty 

Telegraph Department see Poet office and Telegraph Deparlmeni. 


IG5 

23 

23 


77 

146 

147 
150 

85 

77 


77 


203, 204 
204 


46, 47 
47 


180 

172 

111-116 

116 

241 

232 

227 

232 
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Term 

of lease not affected by option of renewal 

Territorial Application. 

Through bill of lading. 

included in definition of bill of lading .. 

Time 

for application for adjudication .. 

for application for allowance .. .. .. .. .. 141, 

for stamping foreign bill, cheque or note 

for stamping instruments executed in British India .. 

for stamping other instruments executed abroad 

Tolls 

lotting of, included in lease 
various kinds of .. 


Transfer 


blank transfer of shares .. 

by certified Court-sale, purchaser to real o%vncr 

by endorsement of bill, cheque or note 

of Government securities 
of mercantile document of title to goods 
of mortgage of rates and taxes 
of policy of Insurance 
description of stamp 

duty . 

of bearer debentures 
of bond 

of bond duty by whom payable 
of debentures 

of debentures duty by whom payable .. 
of Government stock registered in the book debt account 
of mortgage 

of mortgage duty by whom payable 
of policy of insurance 

of policy of insurance duty by whom payable 
of property under s. 31 Administrator-funerals Act 
of shares 

of shares duty by whom payable 
of shares registered in the United Kingdom 
of trust property to beneficiary .. 
without consideration 


Transfer of lease. 

description of stamp 

distinguished from sub-lease or under-lease 
duty 

for a consideration equal to the amount of the consideration for such transfer 

Transfer of Property Act 1882 

8 . 6 transferable property .. .. ,. \. 

s. 58 mortgage. 

88 . 58 (e) and 60 English mori^ge . 

s. 105 lease .. .. .. .. .. 

e. Ill (e) surrender of lease .. .. .. .. * 

8. 118 exchange 
S8. 122 and 123 gift 

Translation 

of Act 


Page 

205 

8 

13, 14 
13 


93 

142,144 
74, 75 

73, 74 

74, 76 


28 

29 


234 

235 
233 

233 
233, 236 

264 
233, 234 

234 

233 

234 
233, 234 

88 

233, 234 
88 
260 
233, 234 
88 

233, 234 
88 

233, 234 
233, 234 
88 

265 
233, 236 

235 

236 

236 
204, 236 
235 
235 


20 

30 

226 

28 

232 

200 

202 


167 
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Trust Declaration of 

deed purporting to be, but chargeable us mortgage 
description of stamp 

distinguished from trust created by transfer or cj>nvoynijcc 
duty 

trust of future fund 

trust, Revocation of, see Revocation of Trust, 

Trust Property 

transfer by trustee to beneficiary 

transfer by trustee to beneficiary expressed as conveyiinco for valuable 
consideration 

Trustee 

appointment of 
transfer to beneficiary 

Trusts Act 1882 

8. 3 trust 

Ultra vires 

present rules cannot be .. 
some old rules were 

Uncovenanted Civil Service Family Pension Fund 

see Certijicate : Policy of Insurance. 

Under-lease see Sub-Uase. 

Undertaking 

means an accepted undertaking 
to cultivate, occupy or pay rent 

Unstamped 

adhesive stamp not duly cancelled 
unstamped receipt 

Unstamped agreement after plaintiff's case closed 

Unstamped certificate of sale. 

Unstamped title-deed . 

Unstamped decree for Partition 

Urgent Necessity 

instrumont unduly stamped by urgent necessity 
Vakeel see Entry as Advocate, Vakeel or AUorney. 

Vakeelatnama 


Paoe 

ti, 30 
230 
23(i 
23r. 
L’3(> 


233,235 
1U4 


171 ) 
233, 235 


23« 


m 

1G6 


20 

28 


69 

98, 115 
156 
111 
111 
Ill 

126 


33 


Valuation see Appraisement. 

Valuation for duty 


apportionment for consideratiou 79 

consideration is a debt or incumbrance .. 77 

is expressed in foreign currency ^3 

is indeterminate .. 77 

is in kind .. .. 77 

is stock or security • • SO 

in case of certain conveyances .. 78 

not affected by interest unless capitalized 28 

of a lease of a mine .. H2 

of an annuity or periodical payment .. ‘' ’ * 79 , 81 

of mortgaged property sold to the mortgagee .. ' ’ 77 

presm n^ion as to valuation . 79 

« prepay transferred subject to a charge * ^ 81 

not excluded in assignment of leasehold 
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Valuation of stock and Marketable secnrltr 

see Valuation for diUy. 

Vellum seo Paper. 

Venue see Place of trial. 

Vessel see Ship. 

Warrant for goods 

description of stamp 
distinguished from delivery order 
duty .. .. .. .. ,, .. 

transfer by endorsement .. 

WUl 

adoption deed and will .. 

Witness 

may attest document not duly stamped 
otherwise than as a witness in s. 62 

Writing see EngrossmerU. 

Writing not duly stamped not void .. 

Writing not duly stamped as * valuable security ’ 


Paob 


236 
199, 236 
236 
233 


173 


166 
154,166 


111 

111 
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